
WORKERS’ COMPENSATION APPEALS BOARD 

STATE OF CALIFORNIA 

HOWARD MOZINGO, Applicant 

vs. 

FARMER BROTHERS COMPANY;  

ACE AMERICAN INSURANCE COMPANY, 

administered by SEDGWICK CMS, Defendants 

Adjudication Numbers: ADJ7676073; ADJ7674631 

Santa Ana District Office 

OPINION AND ORDER 

DISMISSING PETITION 

FOR RECONSIDERATION 

 The Petition for Reconsideration of the decision issued on October 14, 2024 has been 

withdrawn by petitioner.  Therefore, it will be dismissed. 

Former Labor Code section 5909 provided that a petition for reconsideration 

was deemed denied unless the Appeals Board acted on the petition within 60 

days from the date of filing.  (Lab. Code, § 5909.)  Effective July 2, 2024, Labor 

Code section 5909 was amended to state in relevant part that: 

(a) A petition for reconsideration is deemed to have been denied by the 

appeals board unless it is acted upon within 60 days from the date a trial judge 

transmits a case to the appeals board. 

 

(b)  

(1) When a trial judge transmits a case to the appeals board, the trial judge 

shall provide notice to the parties of the case and the appeals board. 

 

(2) For purposes of paragraph (1), service of the accompanying report, 

pursuant to subdivision (b) of Section 5900, shall constitute providing notice. 

 

Under Labor Code section 5909(a), the Appeals Board must act on a petition for 

reconsideration within 60 days of transmission of the case to the Appeals Board.  Transmission is 

reflected in Events in the Electronic Adjudication Management System (EAMS).  Specifically, in 

Case Events, under Event Description is the phrase “Sent to Recon” and under Additional 

Information is the phrase “The case is sent to the Recon board.”   
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Here, according to Events, the case was transmitted to the Appeals Board on November 

22, 2024 and 60 days from the date of transmission is January 21, 2025. This decision is issued by 

or on Tuesday, January 21, 2025, so that we have timely acted on the petition as required by Labor 

Code section 5909(a). 

Labor Code section 5909(b)(1) requires that the parties and the Appeals Board be provided 

with notice of transmission of the case. Transmission of the case to the Appeals Board in EAMS 

provides notice to the Appeals Board. Thus, the requirement in subdivision (1) ensures that the 

parties are notified of the accurate date for the commencement of the 60-day period for the Appeals 

Board to act on a petition. Labor Code section 5909(b)(2) provides that service of the Report and 

Recommendation shall be notice of transmission.   

Here, according to the proof of service for the Report and Recommendation by the workers’ 

compensation administrative law judge, the Report was served on November 22, 2024, and the 

case was transmitted to the Appeals Board on November 22, 2024. Service of the Report and 

transmission of the case to the Appeals Board occurred on the same day.  Thus, we conclude that 

the parties were provided with the notice of transmission required by Labor Code section 

5909(b)(1) because service of the Report in compliance with Labor Code section 5909(b)(2) 

provided them with actual notice as to the commencement of the 60-day period on November 22, 

2024. 
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 For the foregoing reasons, 

 IT IS ORDERED that the Petition for Reconsideration is DISMISSED. 

 

WORKERS’ COMPENSATION APPEALS BOARD 

/s/ CRAIG SNELLINGS, COMMISSIONER 

I CONCUR, 

/s/ JOSÉ H. RAZO, COMMISSIONER 

/s/ JOSEPH V. CAPURRO, COMMISSIONER 

DATED AND FILED AT SAN FRANCISCO, CALIFORNIA 

January 14, 2025 

SERVICE MADE ON THE ABOVE DATE ON THE PERSONS LISTED BELOW AT 

THEIR ADDRESSES SHOWN ON THE CURRENT OFFICIAL ADDRESS RECORD. 

HOWARD MOZINGO 

LAW OFFICES OF JESSE MARINO, APC 

D'ANDRE LAW LLP 

AS/mc 

I certify that I affixed the official seal of the Workers’ 

Compensation Appeals Board to this original decision 

on this date. MC 
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