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OPINION AND ORDER 
DISMISSING PETITION FOR 

RECONSIDERATION 

We have considered the allegations of the Petition for Reconsideration and the contents of 

the report of the workers’ compensation administrative law judge (WCJ) with respect thereto.  

Based on our review of the record, and for the reasons stated in the WCJ’s report, we will dismiss 

the petition. 

Subject to the limitations of Labor Code section 5804, “[t]he appeals board has continuing 

jurisdiction over all its orders, decisions, and awards made and entered under the provisions of 

[Division 4] . . . At any time, upon notice and after the opportunity to be heard is given to the 

parties in interest, the appeals board may rescind, alter, or amend any order, decision, or award, 

good cause appearing therefor.” (Lab. Code, § 5803.) 

 We observe that contract principles apply to settlements of workers’ compensation 

disputes. The legal principles governing compromise and release agreements, and by extension, 

stipulations with request for award, are the same as those governing other contracts. (Burbank 

Studios v. Workers’ Co. Appeals Bd. (Yount) (1982) 134 Cal.App.3d 929, 935 [47 Cal.Comp.Cases 

832].) Stipulations between the parties must be interpreted to give effect to the mutual intention of 

the parties it existed at the time of contracting, so far as the same is ascertainable and lawful. 

(County of San Joaquin v. Workers’ Compensation Appeals Bd. (Sepulveda) (2004) 117 

Cal.App.4th 1180, 1184 [69 Cal.Comp.Cases 193]; Civ. Code, § 1636.)  
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 A stipulation is “‘An agreement between opposing counsel … ordinarily entered into for 

the purpose of avoiding delay, trouble, or expense in the conduct of the action,’ (Ballentine, Law 

Dict. (1930) p. 1235, col. 2) and serves ‘to obviate need for proof or to narrow range of litigable 

issues’ (Black’s Law Dict. (6th ed. 1990) p. 1415, col. 1) in a legal proceeding.” (County of 

Sacramento v. Workers’ Comp. Appeals Bd. (Weatherall) (2000) 77 Cal.App.4th 1114, 1118 [65 

Cal.Comp.Cases 1].) Stipulations are binding on the parties, however the parties may be permitted 

to withdraw from their stipulations upon a showing of good cause.1 (Id., at 1121.) 

 A decision “must be based on admitted evidence in the record” (Hamilton v. Lockheed 

Corporation (Hamilton) (2001) 66 Cal.Comp.Cases 473, 476 (Appeals Board en banc), citing 

Evans v. Workmen’s Comp. Appeals Bd. (1968) 68 Cal.2d 753, 755 [33 Cal.Comp.Cases 350, 

351]), and must be supported by substantial evidence. (Lab. Code, §§ 5903, 5952, subd. (d); Lamb 

v. Workmen’s Comp. Appeals Bd. (1974) 11 Cal.3d 274 [39 Cal.Comp.Cases 310]; Garza v. 

Workmen’s Comp. Appeals Bd. (1970) 3 Cal.3d 312 [35 Cal.Comp.Cases 500]; LeVesque v. 

Workers’ Comp. Appeals Bd. (1970) 1 Cal.3d 627 [35 Cal.Comp.Cases 16].)  

Here, the stipulation as to the credit has not been approved or considered by a WCJ, and 

defendant’s petition for credit has not been adjudicated at the trial level, so that the instant Petition 

for Reconsideration is premature. Accordingly, we dismiss the Petition as premature and return 

the matter to the WCJ for further proceedings.   

  

                                                 
1 To determine whether there is good cause to rescind awards and stipulations, the circumstances surrounding their 
execution and approval must be assessed. (See Lab. Code, § 5702; County of Sacramento v. Workers’ Comp. Appeals 
Bd. (Weatherall) (2000) 77 Cal.App.4th 1114, 1118-1121 [65 Cal.Comp.Cases 1]; Robinson v. Workers’ Comp. 
Appeals Bd. (1987) 194 Cal.App.3d 784, 790-792 [52 Cal.Comp.Cases 419]; Huston v. Workers’ Comp. Appeals Bd. 
(1979) 95 Cal.App.3d 856, 864-867 [44 Cal.Comp.Cases 798].) However, as recognized in Weatherall, the Appeals 
Board may also, in its discretion, reject factual stipulations and set the matter for hearing and further investigation. 
(Weatherall, supra, at 1119; Lab. Code, § 5702.) 
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 For the foregoing reasons, 

 IT IS ORDERED that defendant’s Petition for Reconsideration is DISMISSED. 

 

WORKERS’ COMPENSATION APPEALS BOARD 

/s/ JOSEPH V. CAPURRO, COMMISSIONER  

I CONCUR, 

/s/ KATHERINE A. ZALEWSKI, CHAIR 

/s/ JOSÉ H. RAZO, COMMISSIONER 

DATED AND FILED AT SAN FRANCISCO, CALIFORNIA 

SEPTEMBER 18, 2023 

SERVICE MADE ON THE ABOVE DATE ON THE PERSONS LISTED BELOW AT 
THEIR ADDRESSES SHOWN ON THE CURRENT OFFICIAL ADDRESS RECORD. 

TAYLOR DAMERON 
SOLEIMAN 
 

AS/cs 

 

 

 

 

 
I certify that I affixed the official seal of 
the Workers’ Compensation Appeals 
Board to this original decision on this date.
 CS 
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