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Attachment No. 2
INITIAL STATEMENT OF REASONS
CALIFORNIA CODE OF REGULATIONS

TITLE 8:  Chapter 4, Subchapter 4, 
Article 16, Section 1620; Article 17, Section 1626; and Article 18, Section 1629
of the Construction Safety Orders

Railings and Stairways
SUMMARY

This proposed rulemaking is the result of two requests from the Division of Occupational Safety and Health (Division) which have been combined into a single proposal due to their inter-related subject matter. 

Existing provisions in the Construction Safety Orders for railings, stairwells, and stairways have been reviewed and found to be not at least as effective as corresponding Federal standards found in 29 CFR 1926.502(b), 1926.1051, and 1926.1052.  The Occupational Safety and Health Standards Board (Board) therefore proposes to amend Title 8, Sections 1620, 1626, and 1629, as necessary, to be at least as effective as Federal standards. 

SPECIFIC PURPOSE AND FACTUAL BASIS OF PROPOSED ACTION

Section 1620, Design of Temporary Railing.

Section 1620 contains design and construction criteria for railings required during construction.  It is proposed to rename this section to “Design and Construction of Railings” to more accurately describe the subject matter.  The purpose and necessity for this modification is to clarify the subject matter and thus to assist the regulated public in locating standards for guard railings used during construction.
Subsection 1620(a).

This existing subsection describes the materials and construction of railing components; i.e., top railings and mid-railings and their height above the floor, platform, runway or ramp level.  It is proposed to divide this subsection into new subsections (a)(1) for top rails, and (a)(2) for mid-rails, and to relocate the description for “selected lumber” to a separate subsection (b).  The purpose and necessity for these modifications will be to clarify standards for railings used during construction.

Subsection 1620(b).
This existing subsection prescribes dimensions and spacing for wood posts.  Modifications are proposed to name subsection (b) “Wood railings” and to reorganize the existing provision to subsection (b)(2) due to the relocation of the description of “selected lumber” from subsection (a) to (b)(1) and a non-substantive reformatting to locate existing construction standards for wood railings [existing subsections (b), (c) and (d)] into subsection (b). The purpose of these modifications is to clarify and group construction standards for wood railings. The necessity is to simplify compliance.
Subsection 1620(c).

Existing subsection (c) prescribes construction standards for wooden top railings and mid-rails.  The existing subsection is proposed to be relocated into new subsection (b)(3) in order to group construction standards for wood railings. This non-substantive relocation will have no regulatory effect.  

Existing subsection (f) which prescribes strength requirements for railings will be modified and relocated to subsection (c) due to the consolidation of subsection (b) described above.  Modifications to existing subsection (f) are described below.
Subsection 1620(c)(1).
This new subsection will provide that when the 200-pound test load of new subsection (c) is applied in a downward direction, the top edge of the guardrail shall not deflect to a height less than 39 inches above the walking/working level.  The purpose and necessity for this modification is to improve worker safety and to conform state standards to counterpart Federal OSHA standards [29 CFR 1926.502(b)(4)].

Subsection 1620(d).

Existing subsection (d) prescribes that top and mid-rails shall be placed on that side of the post which will afford the greatest support and protection.  Existing subsection (d) is proposed to be relocated into new subsection (b)(4) in order to group construction standards for wood railings.  This non-substantive relocation will have no regulatory effect.

A new subsection (d) is proposed which will be to prescribe strength requirements for mid-rails, screens, mesh, intermediate vertical members, solid panels, and equivalent structural members.  The necessity for this modification is to improve worker safety and to conform state standards to counterpart Federal OSHA standards [29 CFR 1926.502(b)(5)].

Subsection 1620(e).

The existing subsection (e) prescribed that light wood barrier members resting on barrels, boxes, or other makeshift supports should not be used as a railing substitute.  The advisory committee determined that the existing provision was unnecessary, and since there was no counterpart federal standard, it is proposed for deletion.  The purpose and necessity for this deletion is to streamline the standards.

Existing subsection (g) which prescribes construction standards for railings exposed to heavy stresses will be relocated into subsection (e) due to the consolidation in subsection (b) described above.  Modifications to existing subsection (g) are described below.

Subsection 1620(f).

Existing subsection (f) specifies that guardrails shall be capable of withstanding a load of 13 pounds per linear foot applied either horizontally or vertically downward at the top rail.  Existing subsection (f) is proposed to be modified and relocated to subsection (c).  Modifications to existing subsection (f) will change the strength requirement to be capable of withstanding without failure, a force of at least 200 pounds applied within 2 inches of the top edge, in any outward or downward direction, at any point along the top edge.  The relocation of subsection (f) is due to the consolidation of subsection (b) previously described.  The purpose and necessity for this modification is to improve worker safety and to conform state standards to counterpart Federal OSHA standards [29 CFR 1926.502(b)(3)].
In the place of the relocated subsection (f), a new subsection (f) will prescribe that rail end overhang shall not constitute a projection hazard.  The purpose and necessity for this amendment is to improve worker safety and to provide equivalency with counterpart Federal OSHA standards [29 CFR 1926.502(b)(7)].

Subsection 1620(g).

The existing subsection specifies that railing receiving heavy stresses from employees trucking or handling materials shall be provided additional strength by the use of heavier stock, closer spacing of posts, bracing, or by other means.  It is proposed to clarify by stipulating railings “exposed to” rather than “receiving” heavy stress and to relocate this subsection to (e).  The purpose and necessity for this modification is to clarify that additional strength is required for railing potentially subject to heavy stress, rather than just railing actually receiving heavy stress, and the relocation is due to the consolidation of subsection (b) described above.  
Existing subsection (h), described below, will be modified and relocated into subsection (g) due to the consolidation and modifications previously described.
Subsection 1620(h).

Existing subsection (h) prescribes standards for other types of railing construction.  It is proposed to relocate this subsection to subsection (g) due to consolidation and modifications previously described.  Furthermore, modifications are proposed to provide standards applicable to all types of railings other than wood railings, which are described in subsection 1620(b).  The purpose and necessity for these changes is to specify minimum strength standards for all types of railing construction for equivalency with Federal standards [29 CFR 1926.502(b)(3) and (b)(5)]. The substance of existing subsection (h)(3) is proposed to be relocated to subsection (f) to clarify that it applies to all types of railing construction, not just “other types.”  The modification and relocation is to clarify the proper application of this standard. 

Subsection 1620(i).
Existing subsection (i) prescribes that handrails not a permanent part of the structure being built shall have a minimum clearance of 3 inches between the handrail and walls or other objects.  It is proposed to relocate this provision to subsection 1626(c)(11) for stair rails and stairs.  The purpose and necessity for this relocation is to locate standards in a logical manner. 

Section 1626, Stairwells and Stairs.

Subsection 1626(a).

Existing subsection (a) contains requirements for the construction of stair hand railings.  It is proposed to substantially modify these provisions to be equivalent with counterpart Federal OSHA standards and to relocate them to subsection (c). In their place, it is proposed to relocate standards for stairway width and construction from subsection 1629(a)(2) to Section 1626(a)(1) and standards for railings and toeboards from Section 1626(b) to Section 1626(a)(2).  The new subsection (a)(2) will contain a clarification that railings and toeboards shall be constructed in accordance with Article 16.  The purpose of these relocations and modifications is to put requirements for stairways in a more logical location, thus simplifying compliance.  

Subsection 1626(b).

Existing subsection (b) prescribes that railings and toeboards shall be installed around stairwells.  As previously noted, this provision is proposed to be clarified and relocated to subsection (a)(2).  In its place a new subsection 1626(b) will contain requirements for all stairways which will provide equivalence with counterpart Federal standards.  The purpose and necessity for these modifications is to clarify standards for stairways and stairwells and to provide equivalency with Federal standards [29 CFR 1926.1052(a)].

Subsection 1626(c).

Existing subsection (c) prescribes standards for stairway illumination.  It is proposed to relocate these provisions to Section 1629(a)(7).  In their place a new subsection 1626(c) will contain requirements for stair rails and handrails equivalent to counterpart Federal standards [29 CFR 1926.1052(c)].  The purpose and necessity for these modifications is to provide equivalence with Federal standards and to simplify compliance.

Subsection 1626(d).

Existing subsection (d) prescribes housekeeping for stairways.  General housekeeping requirements, applicable to stairways, are already prescribed in Section 1513(a), and are thus eliminated as being unnecessary here. 

In the place of housekeeping requirements, provisions for temporary construction use of pan-type and skeleton metal stairs currently contained in subsection 1626(f) are proposed to be relocated and modified for consistency with Federal standards.  The purpose and necessity for these modifications is to locate standards in a more logical manner and to provide equivalence with Federal standards [29 CFR 1926.1052(b)]. 

Subsection 1626(e).

Existing subsection (e) prescribes that open sides of stairs, landings, porches, balconies and similar locations shall be guarded with railings.  Although not specifically relocated, portions of this requirement are already covered by Section 1621 and the remaining requirements of this subsection will effectively be provided by subsection 1626(b)(5).  Thus this section becomes redundant, and therefore is proposed for deletion.  The purpose and necessity for this proposal is to eliminate the duplication and simplify application of the standards.

Subsection 1626(f).

Existing subsection (f) prescribes temporary stair and landing treads.  These provisions are proposed to be relocated to subsection 1626(d) with minor, non-substantive modifications for consistency with counterpart Federal OSHA standards [29 CFR 1926.1052(b)].  This formatting change will have no substantive effect.

Subsection 1626(g).

Existing subsection (g) prescribes that all parts of stairways, including the treads and landings, shall be free of hazardous projections, such as protruding nails, etc.  This subsection is proposed to be relocated to subsection 1626(b)(7).  This relocation will have no substantive effect.

Subsection 1626(h).

Existing subsection (h) prescribes that slippery conditions on stairways shall be eliminated.  This subsection is proposed to be clarified and relocated to subsection 1626(b)(8).  This relocation will have no substantive effect.

Section 1629, Stairways and Ladders.

Subsection 1629(a)(2).

Subsection (a)(2) prescribes standards for stairway width and construction.  It is proposed to relocate these requirements to subsections 1626(a)(1) and (b)(1). The purpose and necessity for these relocations is to put requirements for stairways in a more logical location, thus simplifying compliance.  

Subsection 1629(a)(2) Exception 1.

The existing exception provides that stairways 44 inches or less in width may have one handrail, except that stairways open on one or both sides shall have handrails provided on the open side or sides.  It is proposed to delete this exception since it applies to subsection (a)(2) which is being relocated and since this subject will now be prescribed more clearly in new subsection 1626(c) which is based on counterpart Federal OSHA standard 29 CFR 1926.1052(c).  The purpose and necessity for this modification is to clarify handrail requirements and to provide equivalency with Federal standards.

Subsection 1629(a)(2) Exception 2.

The existing exception 2 is for prefabricated metal scaffold stairway systems; however, because of its location, the intent of the exception is ambiguous.  Since there is no corresponding Federal OSHA counterpart, the exception is proposed for deletion.  The purpose and necessity is to clarify that for the purposes of Section 1629, scaffolds are not to be considered structures.  

Subsection 1629(a)(4).

The existing subsection prescribes stairways for building access and exit.  The last sentence of the existing subsection provides that where two stairways are provided and work is being performed in the stairways, one stairway shall be maintained clear for access between levels at all times.  It is proposed to relocate this last sentence to a new subsection (a)(4)(B), and it is also proposed to add a new subsection (a)(4)(A) that when a building or structure has only one stairway between levels, that stairway shall be kept clear to permit free passage of employees.  The purpose for these modifications is to clarify stairway and access requirements and to provide equivalency with counterpart Federal standards [29 CFR 1926.1051(a)(3) and (a)(4)].

Subsection 1629(a)(4), Exception 2.

Existing exception 2 states that for the purposes of Section 1629, scaffolds are not to be considered structures.  Since this duplicates subsection 1629(a)(2), it is proposed for deletion.  The purpose and necessity for this deletion is to eliminate duplication.

Subsection 1629(a)(7).

Provisions of existing subsection 1626(c) for stairway illumination are proposed to be relocated to this new subsection in Article 18, Access and Egress, since adequate stairway illumination is necessary for safe access and egress.  The existing specified illumination level is consistent with that specified by 29 CFR 1926.56, Subpart D, Table D-3 for general construction area lighting.  The purpose and necessity for this relocation is to clarify illumination of stairways for access and egress.  

Subsections 1629(b)(1)(B) and (b)(4).

Existing subsection (b)(1)(B) provides that roof and attic work areas of all buildings shall be provided with a safe means of access and egress, such as stairways, ramps or ladders that conform to the provisions of Article 25.  By virtue of its current location, although the subsection states that it is to apply to all buildings, it can be misinterpreted to apply only to wood frame buildings.  It is proposed to relocate the provisions of subsection (b)(1)(B) to new subsection (b)(4) to clarify its application to all buildings.  The purpose and necessity for this relocation is to clarify that safe means of access to roof and attic work areas is to be provided for all buildings during construction. 
DOCUMENTS RELIED UPON

1. Memorandum from the Division of Occupational Safety and Health dated December 24, 2001, to the Occupational Safety and Health Standards Board with attached Request for New or Change in Existing Safety Order.

2. Memorandum from the Division of Occupational Safety and Health dated September 3, 2003, to the Occupational Safety and Health Standards Board with attached Request for New or Change in Existing Safety Order.

These documents are available for review Monday through Friday from 8:00 a.m. to 4:30 p.m. at the Standards Board office located at 2520 Venture Oaks Way, Suite 350, Sacramento, California.

REASONABLE ALTERNATIVES THAT WOULD LESSEN ADVERSE ECONOMIC

IMPACT ON SMALL BUSINESSES
No reasonable alternatives were identified by the Board and no reasonable alternatives identified by the Board or otherwise brought to its attention would lessen the impact on small businesses.

SPECIFIC TECHNOLOGY OR EQUIPMENT

This proposal will not mandate the use of specific technologies or equipment.
COST ESTIMATES OF PROPOSED ACTION

Costs or Savings to State Agencies

No costs or savings to state agencies will result as a consequence of the proposed action.

Impact on Housing Costs

The Board has made an initial determination that this proposal will not significantly affect housing costs.

Impact on Businesses

The Board has made a determination that this proposal will not result in a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other states.

Cost Impact on Private Persons or Businesses

The Board is not aware of any significant cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Costs or Savings in Federal Funding to the State

The proposal will not result in costs or savings in federal funding to the state.

Costs or Savings to Local Agencies or School Districts Required to be Reimbursed

No costs to local agencies or school districts are required to be reimbursed.  See explanation under “Determination of Mandate.”

Other Nondiscretionary Costs or Savings Imposed on Local Agencies
This proposal does not impose nondiscretionary costs or savings on local agencies.

DETERMINATION OF MANDATE
The Occupational Safety and Health Standards Board has determined that the proposed standards do not impose a local mandate.  Therefore, reimbursement by the state is not required pursuant to Part 7 (commencing with Section 17500) of Division 4 of the Government Code because the proposed amendments will not require local agencies or school districts to incur additional costs in complying with the proposal.  Furthermore, these standards do not constitute a “new program or higher level of service of an existing program within the meaning of Section 6 of Article XIII B of the California Constitution.”
The California Supreme Court has established that a “program” within the meaning of Section 6 of Article XIII B of the California Constitution is one which carries out the governmental function of providing services to the public, or which, to implement a state policy, imposes unique requirements on local governments and does not apply generally to all residents and entities in the state.  (County of Los Angeles v. State of California (1987) 43 Cal.3d 46.)

These standards do not require local agencies to carry out the governmental function of providing services to the public.  Rather, the standards require local agencies to take certain steps to ensure the safety and health of their own employees only.  Moreover, these standards do not in any way require local agencies to administer the California Occupational Safety and Health program.  (See City of Anaheim v. State of California (1987) 189 Cal.App.3d 1478.)

These proposed standards do not impose unique requirements on local governments.  All state, local and private employers will be required to comply with the prescribed standards.
EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amendments may affect small businesses.  However, no economic impact is anticipated.

ASSESSMENT

The adoption of the proposed amendments to these standards will neither create nor eliminate jobs in the State of California nor result in the elimination of existing businesses or create or expand businesses in the State of California.

ALTERNATIVES THAT WOULD AFFECT PRIVATE PERSONS

No reasonable alternatives have been identified by the Board or have otherwise been identified and brought to its attention that would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.
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