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SUMMARY 
PUBLIC MEETING/PUBLIC HEARING/BUSINESS MEETING 

October 16, 2014 
Walnut Creek, California 

 
I. PUBLIC MEETING 

 
A. CALL TO ORDER AND INTRODUCTIONS 

 
Chairman Dave Thomas called the Public Meeting of the Occupational Safety and Health 
Standards Board (Board) to order at 10:00 a.m., October 16, 2014, in the Council Chambers of 
the Walnut Creek City Hall, Walnut Creek, California. 

 
ATTENDANCE 

 
Board Members Present Board Member Absent 
Dave Thomas  
David Harrison  
Bill Jackson  
Hank McDermott  
Barbara Smisko  
Laura Stock  
Patty Quinlan  
 
Board Staff Division of Occupational Safety and Health 
Mike Manieri,  
 Principal Safety Engineer 

Steve Smith, Principal Safety Engineer 

David Beales, Legal Counsel  
David Kernazitskas,  
 Senior Safety Engineer 

 

Sarah Money, Executive Assistant  
 

Others Present  
Kevin Bland, Esq., Ogletree, Deakins, Nash, 

Smoak & Stewart 
Dan Leacox, Greenberg Traurig 
Marti Fisher, CalChamber 

Michael Musser, CA Teachers Association Steve Johnson, Assoc. Roofing Contractors 
Kate Crawford Bruce Wick, CALPASC 
Adam Cohen, AIDS Healthcare Foundation Alvan Phillip, OSHA 
Mark Stone, EPIC Insurance Brokers  

 
 

 

http://www.dir.ca.gov/oshsb
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B. OPENING COMMENTS 
 

Mr. Thomas indicated that this portion of the Board’s meeting is open to any person who is 
interested in addressing the Board on any matter concerning occupational safety and health or 
to propose new or revised standards or the repeal of standards as permitted by Labor Code 
Section 142.2.                                        
 
Dan Leacox, Greenberg Traurig, thanked Mr. Beales for his years of service on the Board 
staff and congratulated him on his retirement. Ms. Smisko, Ms. Quinlan, and Ms. Stock 
echoed Mr. Leacox’s comments. 
 
Michael Musser, CA Teachers Association, stated that his organization supports petitions 
538 and 539 regarding workplace violence in the healthcare industry, and petition 542 
regarding workplace violence in the education system. He said that his organization is going 
to help Meleah Hall to develop the language to protect workers in education, and they look 
forward to participating in future advisory committees on these issues. 
 
Adam Cohen, AIDS Healthcare Foundation, stated that a 3-day filming moratorium in the 
adult film industry began yesterday due to an alleged on-set transmission of HIV. He said that 
the Division’s glacial pace to implement a standard to protect workers against bloodborne 
pathogens in the adult film industry is affecting lives. He stated that the cost for 12 weeks of 
medication to treat HIV is $120,000, while a condom can provide protection against HIV and 
other diseases for mere pennies. He asked when the standard will be brought before the Board 
to protect adult film workers from bloodborne pathogens. 
 
Board Member McDermott stated that the AIHA published an analysis of 20 OSHA heat-
related enforcement cases in the October issue of their Synergist publication. He said that 
there were 13 deaths that occurred, and 9 of those deaths were employees who had only been 
on the job for 3 days. He said that this highlights the importance of acclimatization. He asked 
the Division to make sure that while it reviews and revises its proposal for heat illness 
prevention, it makes sure that the proposal adequately addresses acclimatization. Mr. Thomas 
echoed Mr. McDermott’s comments. 

 
C. ADJOURNMENT 

 
Mr. Thomas adjourned the public meeting at 10:29 a.m. 
 

II. BUSINESS MEETING 
 

Mr. Thomas called the Business Meeting of the Board to order at 10:15 a.m., October 16, 
2014, in the Council Chambers of the Walnut Creek City Hall, Walnut Creek, California. 

 
A. PROPOSED SAFETY ORDERS FOR ADOPTION 
 

1. TITLE 8: GENERAL INDUSTRY SAFETY ORDERS 
Section 5155 
Airborne Contaminants, Hydrogen Chloride 
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Mr. Smith summarized the history and purpose of the proposal and indicated that the proposal 
is now ready for the Board’s adoption. 
 
MOTION 
 
A motion was made by Ms. Quinlan and seconded by Ms. Stock that the Board adopt the 
proposal.  
 
A roll call was taken, and all members present voted “aye.” The motion passed. 
 

2. TITLE 8: CONSTRUCTION SAFETY ORDERS 
Section 1514 
GENERAL INDUSTRY SAFETY ORDERS 
Section 3380 
Personal Protective Devices and Safeguards 

 
Mr. Manieri summarized the history and purpose of the proposal and indicated that the 
proposal is now ready for the Board’s adoption. 
 
MOTION 
 
A motion was made by Mr. McDermott and seconded by Ms. Quinlan that the Board adopt 
the proposal.  
 
Mr. Jackson stated that he is concerned that the revisions to subsection (b) will deem 
personal protective devices, such as hard hats, that are in otherwise perfectly good condition, 
as obsolete and not compliant if the label identifying the manufacturer becomes worn or 
unreadable. Mr. Manieri stated that the core issue of this standard is that the employer, the 
employee, and the Division’s enforcement staff need to be able to verify that personal 
protective devices are in compliance with the standard. He said that if the labeling on the 
device is at risk of being lost or damaged, the employer may want to keep records of what was 
purchased so that they can prove to the Division’s enforcement staff that it meets the standard, 
but that would be up to the Division’s enforcement staff to determine if that is adequate. Mr. 
Beales stated that the proposal requires the personal protective device to be ‘distinctly 
marked’ so as to identify the manufacturer, which does not necessarily mean that is has to 
have the manufacturer’s label on it in order to comply. He said that the Division’s 
enforcement staff will be the ones to determine if a personal protective device is properly 
marked to identify the manufacturer. Mr. Jackson stated that it doesn’t seem like a good use 
of resources to inspect every personal protective device every day to make sure that they have 
a label in them. 
 
Ms. Stock stated that it is very helpful to hear the reason behind this standard, and it is 
essential that one is able to verify that a piece of personal protective equipment meets the 
standard. She said that the Division can provide enforcement guidelines to clarify what 
constitutes ‘distinctly marked’. 
 
A roll call was taken. Mr. Jackson voted “no”, and all other members present voted “aye.” The 
motion passed. 
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3. TITLE 8: GENERAL INDUSTRY SAFETY ORDERS 
Sections 5620, 6165, 6180, 6181, 6182, 6183, and 6184 
Update of Title 8 General Industry National Fire Protection 
Association (NFPA) Fire Protection Standards 

 
Mr. Manieri summarized the history and purpose of the proposal and indicated that the 
proposal is now ready for the Board’s adoption. 
 
MOTION 
 
A motion was made by Mr. Jackson and seconded by Mr. Harrison that the Board adopt the 
proposal.  
 
A roll call was taken, and all other members present voted “aye.” The motion passed. 

 
B. PROPOSED VARIANCE DECISIONS FOR ADOPTION 

 
1. Consent Calendar 

 
Mr. Beales stated that the variance decisions in OSHSB File Nos. 14-V-243, 14-V-244, and 
14-V-245 need to come off of the consent calendar and be voted on separately because two 
Board Members may want to be excused from discussing and voting on those decisions. With 
that change, he recommended adopting the consent calendar as modified. 

 
MOTION 
 
A motion was made by Mr. Harrison and seconded by Mr. Jackson to adopt the consent 
calendar as modified. 
 
A roll call was taken, and all members present voted “aye.” The motion passed. 
 
Ms. Stock and Ms. Quinlan left the room while the Board discussed and voted on OSHSB 
File Nos. 14-V-243, 14-V-244, and 14-V-245. 
 
MOTION 
 
A motion was made by Mr. Harrison and seconded by Mr. Jackson to adopt the proposed 
decisions in OSHSB File Nos. 14-V-243, 14-V-244, and 14-V-245. 
 
A roll call was taken, and all members present voted “aye.” The motion passed. 
 
Ms. Stock and Ms. Quinlan returned to the room. 
 
C. OTHER 

 
1. Legislative Update 
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Mr. Beales stated that there is nothing to add to the written update that is in the Board packet. 
 

2. Division Update on Possible Rulemakings and Advisory Committees 
 

Mr. Smith stated that a written copy of the update has been provided in the Board packet 
[Please see the Board’s file copy to view the written update]. He also provided the following 
additional updates: 
 
Workplace Violence in Healthcare: The Division convened an advisory committee meeting in 
September on this issue. Since then, SB 1299 has been enacted and needs to be factored in to 
the advisory committee process. It requires that a proposal be adopted by the Board no later 
than July 2016, and in order to do that, the Division will need to conclude the advisory 
committee process by early next year. The Division will be holding another advisory 
committee meeting in mid-November to address issues that were brought up during the 
September advisory committee meeting. 
 
Bloodborne Pathogen Protection in the Adult Film Industry: Board staff returned this 
rulemaking package back to the Division, and the Division is going over the additional review 
items with Board staff at this time. 
 
Mr. Thomas asked when the rulemaking regarding bloodborne pathogens in the adult film 
industry will be brought before the Board for public hearing. Ms. Stock echoed this question. 
Mr. Smith stated that the Division and Board staff are hoping to bring a proposal before the 
Board in March of next year, but due to new, additional oversight and procedures 
implemented by DIR and Agency regarding characterizing the economic impact of a 
rulemaking that are delaying other rulemakings from going to public hearing, this rulemaking 
may also be delayed. 
 
Ms. Stock asked when the rulemaking regarding hotel housekeeping will be brought before 
the Board for public hearing. She said that the Board Members and several stakeholders have 
expressed concern in the past regarding the length of time that it takes for a proposal to come 
before the Board. She said that it would be helpful if the Division would provide deadline 
goals for when things might be accomplished. She asked that the Division provide the Board 
with a projected timeline and goal for when this proposal will come before the Board for 
public hearing. 
 
Ms. Quinlan asked Mr. Smith to have the Division provide the Board with a list of which 
chemical PELs have been through both the HEAC and FAC, and which ones have only been 
through the HEAC. She also asked if SB 1299 was amended to add language that allows the 
Division to include hospitals operating under the Department of State Hospitals, 
developmental services, corrections, and rehabilitation in its legislation. Mr. Smith stated that 
it was indeed amended to include that language. 
 
Ms. Quinlan also asked Mr. Smith if there will be another advisory committee later this year 
regarding the proposal for lead. Mr. Smith stated that that is their goal. Ms. Quinlan asked 
what the issues are that are being contested regarding that. Mr. Smith stated that it is both the 
blood lead level and the PEL. He also stated that the stakeholders have differing issues for 
both of the standards. He said that a request was made at the last advisory committee meeting 
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that the committees break into two topics: one for construction, and another for general 
industry. He said that they will look at the general industry proposal later this year, and then 
they will look at the construction proposal after that. 

 
3. Executive Officer’s Report 

 
Mr. Manieri stated that the Board staff has concluded the interview process to fill the Senior 
Safety Engineer and Industrial Relations Counsel III positions. He said that selections are 
being made for each position and reference checks are in progress, and final hiring decisions 
will be made for both positions in early November.  
 
Mr. Manieri also stated that an advisory committee was held on September 9-10, 2014 
regarding the consolidation of the CDAC and GISO standards. A subcommittee arose from 
that meeting and will convene on November 21 in Sacramento to discuss the scope and 
application of the proposal for multi-purpose machines and powered industrial trucks 
equipped with lifting attachments. He also stated that a proposal has been developed in 
response to federal OSHA’s final rule issued on August 9 for CDAC regarding extension of 
the deadline for crane operator certification to November 10, 2017. He said that this will give 
crane certification entities time to certify crane operators by both type and capacity, rather 
than just type. 
 
Mr. Manieri also stated that the Board staff held a meeting with representatives from the 
Division to discuss a rulemaking proposal in response to the April 11, 2014 promulgation of a 
federal electric power generation transmission distribution standard. He said that it is an 
immense overhaul of a very complex standard, and Eric Berg and Larry McCune from the 
Division staff helped guide the Board staff through the proposal’s development. He also stated 
that the Division weighed in on several issues, and the Board staff will consider their 
comments and develop a revised proposal to send out electronically to stakeholders. He said 
that the decision as to whether or not to hold an advisory committee on this issue will be made 
based on the response received from stakeholders. 

 
4. Future Agenda Items 

 
No future agenda items were mentioned. 
 
D. ADJOURNMENT 

 
Mr. Thomas adjourned the Business Meeting at 10:51 a.m. 

 


