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FINAL STATEMENT OF REASONS 

 
CALIFORNIA CODE OF REGULATIONS 

TITLE 8:  Section 3411 
of the General Industry Safety Orders 

 
Private Fire Brigades-Foot Protection 

 
MODIFICATIONS AND RESPONSE TO COMMENTS RESULTING FROM 

THE 45-DAY PUBLIC COMMENT PERIOD 
 
There are no modifications to the information contained in the Initial Statement of Reasons 
except for the following substantive and/or sufficiently related modifications that are the result of 
public comments and Board staff evaluation. 

 
Section 3411. Private Fire Brigades. 
This section addresses the scope, application, organization, training, use of respiratory protection 
equipment and includes subsection (d) which pertains to personal protective clothing and 
equipment to be provided by the employer. 
 
Amendments were proposed to subsection (d) with regard to structural fire fighting by private 
brigades permitting the employer an alternative to the requirements of Section 3408(c) with 
regard to foot protection by complying with the protective footwear requirements contained in 
Chapter 7 NFPA 1971-2013, which are incorporated by reference.  Further amendments were 
proposed that would allow foot protection to comply with the sole penetration of NFPA 1971-
2013 in lieu of what is required by Section 3408(d)(2).  The remainder of the proposed 
amendments stipulated employer compliance with footwear requirements of Section 3385 for 
Class 75 footwear, water resistance, footwear sole penetration and puncture resistance testing in 
accordance with ANSI 1971-2013 and footwear protection against midsole penetration by a size 
8D common nail as specified therein. 
 
Technical, clarifying modifications are proposed to subsection (d)(1), (2) and (5) to indicate to 
the employer that the fire fighters footwear is to meet the sole penetration and puncture 
resistance specifications contained in Chapter 6.10 (which cross references ASTM F-2413 for 
puncture resistance) as well as those in Chapter 7.  This is necessary to ensure that all fire 
fighter’s turnout boots are able to effectively protect the feet of fire fighters from highly injurious 
sole penetrations which could cripple and/or seriously compromise the fire fighter’s ability to 
fight fires and save lives and property and to ensure the proposal is commensurate with Federal 
OSHA sole penetration standards in 29 CFR 1910.156(e)(2)(iii). 
 
Summary and Response to Oral and Written Comments: 
 
I.  Written Comments 
 

http://www.dir.ca.gov/oshsb
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David Shiraishi, Occupational Safety and Health Administration, U.S. Department of 
Labor, letter dated March 3, 2015  
 
Comment:  The proposed standard does not appear to be commensurate with the federal 
standard.  The proposed standard is referencing Chapter 7, NFPA 1971-2013 for sole 
penetration.  However, Chapter 6, NFPA 1971-2013 is the chapter that discusses the sole 
penetration requirements for foot protection and the requirements to meet ASTM F-2413.  
 
Response:  In response to Mr. Shiraishi’s comment, the Board made changes to the regulatory 
text to include Chapter 6.10, NFPA 1971-2013.  The Board thanks Mr. Shiraishi for his 
participation in the rulemaking process. 
 
II. Oral Comments 

 
There were no oral comments received at the February 19, 2015, Public Hearing in Oakland, 
California. 
 

MODIFICATIONS AND RESPONSE TO COMMENTS RESULTING FROM  
THE 15-DAY NOTICE OF PROPOSED MODIFICATIONS 

 
No further modifications to the information contained in the Initial Statement of Reasons are 
proposed as a result of the 15-day Notice of Proposed Modifications mailed on March 10, 2015, 
except for the addition to the rulemaking file of a document incorporated by reference.   
 
Summary and Response to Written Comments: 
 
David Shiraishi, Occupational Safety and Health Administration, U.S. Department of 
Labor, letter dated March 24, 2015  
 
Comment:  The proposed standard appears to be commensurate with the federal standard.   
 
Response:  The Board thanks Mr. Shiraishi for his participation in the rulemaking process. 
 

MODIFICATIONS AND RESPONSE TO COMMENTS RESULTING FROM  
THE SECOND 15-DAY NOTICE OF PROPOSED MODIFICATIONS 

 
No further modifications to the information contained in the Initial Statement of Reasons are 
proposed as a result of the Second 15-day Notice of Proposed Modifications mailed on April 2, 
2015. 
 
Summary and Response to Written Comments: 
 
No written comments were received. 
 

ADDITIONAL DOCUMENTS RELIED UPON 
 
None. 
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ADDITIONAL DOCUMENTS INCORPORATED BY REFERENCE 

 
Chapter 6.10 of the NFPA 1971-2013 (the 2013 edition of the national consensus 
standard known as NFPA 1971) 

 
This document is too cumbersome or impractical to publish in Title 8. Therefore, it is proposed 
to incorporate the document by reference. Copies of this document are available for review 
Monday through Friday from 8:00 a.m. to 4:30 p.m. at the Standards Board Office located at 
2520 Venture Oaks Way, Suite 350, Sacramento, California. 
 

DETERMINATION OF MANDATE 
 
These standards do not impose a mandate on local agencies or school districts as indicated in the 
Initial Statement of Reasons. 
 

ALTERNATIVES CONSIDERED 
 
The Board invited interested persons to present statements or arguments with respect to alternatives 
to the proposed standard.  No alternative considered by the Board would be (1) more effective in 
carrying out the purpose for which the action is proposed; or (2) would be as effective as and less 
burdensome to affected private persons than the adopted action, or (3) would be more cost-effective 
to affected private persons and equally effective in implementing the statutory policy or other 
provision of law.  Board staff was unable to come up with any alternatives or no alternatives were 
proposed by the public that would have the same desired regulatory effect. 
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