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DECISION 

Statement of the Case 

International Line Builders, Inc. (Employer) is a full service electrical 
distribution and transmission power line construction company. Beginning 
September 4, 2014, the Division of Occupational Safety and Health (the 
Division) through Associate Safety Engineer Christian Nguyen (Nguyen), 
conducted a complaint inspection at a place of employment maintained by 
Employer on 1156 Hugo Reid Dr., Arcadia, CA 91007 (the site). On January 
7, 2015, the Division cited Employer for one general violation for failing to 
ensure a retaining wall remained stable by installing a support system where 
employees were working in an adjacent excavation made below the footing of 
the retaining wall.' 

Employer filed a timely appeal contesting the existence of the alleged 
violation. Employer also pleaded numerous affirmative defenses.2 

This matter came regularly for hearing before Christopher P. Merrill, 
Administrative Law Judge (AW) for the California Occupational Safety and 
Health Appeals Board, at West Covina, California on April 19, 2016 and May 
17, 2016. Robert D. Peterson, Attorney, of Peterson Law Corporation, 
represented Employer. Victor Copelan, District Manager, represented the 

1 Unless otherwise specified, all references are to California Code of Regulations, title 8. 
2 Except as otherwise noted in this Decision, Employer failed to present evidence in support 
of its pleaded affirmative defenses, and said defenses are therefore deemed waived. (See, e.g. 
Central Coast Pipeline Construction Co., Inc, Cal/OSHA App. 76-1342, Decision After 
Reconsideration (July 16, 1980) [holding that the employer bears the burden of proving all of 
the elements of the Independent Employee Action Defense.]) 











Conclusion 

Employer's appeal from Citation 1, item 1, is granted. The Division did 
not establish the existence of the violation alleged in Citation 1, Item 1 by a 
preponderance of the evidence. 

Order 

It is hereby ordered that Citation 1, Item 1 is vacated. 

Dated: July 12, 2016 
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