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Statement of the Case 

CLP Resources, Inc. (Employer) is an employment staffing company. 

Beginning March 11, 2015, the Division of Occupational Safety and Health (the 

Division), through Associate Safety Engineer Fernando Costa Martins (Martins), 

conducted an investigation at a place of employment maintained by Employer 

at 1605 Bay Street, Alameda, California (the site). On July 13, 2015, the 

Division cited Employer for a violation of California Code of Regulations, title 8, 

section 342, subdivision (a), failure to report to the Division a serious injury 

suffered by an employee.I 

Employer filed a timely appeal of the citation, contesting the existence of 

the violation, and the reasonableness of the proposed penalty. 

This matter was heard by Kevin J. Reedy, Administrative Law Judge 

(AW) for the California Occupational Safety and Health Appeals Board, at 

Oakland, California, on April 27, 2016. Chris Hickok, Field Safety Specialist, 
and Nolan Lim, Attorney, represented Employer. Carl Paganelli, Staff Counsel, 

represented the Division. The parties submitted Post-Hearing Briefs. The AW, 

on his own motion, extended the submission date to August 17, 2016. 

Issues 

1. Did Employer fail to report to the Division a serious injury suffered by an

employee?

1 Unless otherwise specified, all references are to sections of California Code of Regulations, title 8. 
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such, the amputation injury sustained by Debolt meets the definition of a 
serious physical injury pursuant to section 330, subdivision (h). 

Permanent disfigurement also meets the definition of a serious physical 
injury pursuant to section 330, subdivision (h). According to Debolt, the saw 
blade went through his knuckle and chewed up everything inside his finger. 
After the reattachment surgery, Debolt's left index finger is one quarter of an 
inch shorter than his right index finger, or approximately the width of the saw 
blade. Debolt's finger is scarred, the fingernail is disfigured, and the finger now 
turns in toward the other fingers. Associate Safety Engineer Martins took 
photos of Debolt's injured finger on April 8, 2015. Debolt's injuries are depicted 
in Exhibits 6 and 7. Debolt's left index finger is now permanently disfigured. 
Therefore, the Division also established that Debolt sustained a serious 
physical injury based on the permanent disfigurement to his finger. 

A citation for failure to report a serious injury may be upheld where the 
Board finds that the Employer knew of the serious injury, or should have 
known of the serious injury had it engaged in a diligent inquiry. (Burbank 
Recycling, Inc., supra). 

Karlitz, Market Manager for CLP, testified that he first heard of Debolt's 
injury on January 30, 2015. Karlitz was informed that Debolt had sustained an 
injury to his finger using a table saw, and was taken to the emergency room. At 
that time Karlitz was not aware of the extent of Debolt's injury. Karlitz 
contacted CLP's Field Safety Specialist, Chris Hickok (Hickok), to apprise him 
of the accident, because a table saw and finger were involved in the accident. 
Karlitz testified that he contacted the hospital on the evening of January 30, 
2015, to learn that Debolt had been discharged, and, at that time, he knew 
"full well" that the hospital would provide no information regarding Debolt's 
injury. 

Karlitz testified that he received a text message from Debolt on Saturday, 
January 31, 2015, containing, in relevant part, the following language: "The 
fast it's reattach the better chanc(,s are of saving it [sic]." Karlitz, in relevant 
part, replied as follows: "Reattach? I thought you said no loss of any part of the 
finger." Debolt responded to Karlitz as follows: "Only being held on by a little 
part. That is why the hospital wants me to see buncke clinic as fast as 
possible. Which aren't open till Monday. They stitched it closed to help [sic]." 

Rosano is a CLP Service Representative, whose duties include field site 
visits, checking in with customers' employees, and doing site evaluations for 
safety, and any related concerns. This is a sales/service/safety type role. 
Karlitz advised Rosano of Debolt's "cut to his finger" on January 30, 2015, and 
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