o o -3 [= R | L S —

b n2 ] | ) —_ s oy Jomal o — y— — —
W ) —_ D \te] o~ n N [#%) »o s fo)

24
25
26
27
2%

BEFORE THE
BOARD OF YOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: . Case No. 4302017000090

HOANG MAI THI VU
335 Il Cajon Drive '

San Jose, CA 95111 . DERAULT DECISION AND ORDER
Vocational Nurse License No. VN 240745 )

Respondent, | [Gov. Code, §11520]

" FINDINGS OF FACT
" 1. Onorabout December 19, 2016, Complainant Kameka Brown, PhD, MBA, NP, in
hér_ofﬁciai capacity as the Executive Qfficer of the Board of Vooﬁt’iénal Nursing and Psychiatric
Technicians, Department of Consumer Affairs, filed Accusation No. 4302017000090 against
Hoang Mai Thi Vo (Respondent) before the Board of Vocational Nursing and Psychiatric
Technicians. (Accysation attached as Exhibit A.)
2. "Onor about March 10, 2009, the Board of Vocational Nursing and Psychiatric
Technicians (Board) issued Vocational Nurse License No. VN 240745 to Respondent, The

‘Vocaﬁenal Nurse Licéflse; was in full force and offect at all times relevant to the charges brought

in Accusation No. 43 0_201 700Q090 and expired on April 30, 2014.
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3, Onorabout December 28, 2016, Respondent was served by Certified and First Class
Mall copies of the Accusation No. 4302017000090, Statement to Respondent, Notice of Defense;
Request for Discovery, and Discovery Statutes (Government Code sections 11507,5, 11507.6,
and 11507.7) at Respondent's address of record which, pursnant to Business and Profegsions
Code sectmn 136, is required to be reported and mamtalned with the Board, Respondent's -
'addleSS of record was and 1s: 335 El Cajon Drive, San Jose, CA 95111.

4, Setvice of the Accusation was effective as a matter of law under the provisions of
vaGrnmen’a Code section 11505, subdivision (¢} and/or Business & Professions Code section
124;

:05. Onorabout January 23, 2017, the aforementioned documents were returned by the

| U.8, Postal Service marked "Return to Sender — Unable to Forward."

6. Covernment Code section 1 1506((:) states, in pertinent pa:rt

(0} The respondent shall be entltlad toa hearmg on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
* parts of the acousation . , . not expressly admitted, Failure to file a notice of defense
shall constitute'a waiver of respondent's right to a hearing, but the agency in iis
discretion may nevertheless grant a hearing,

7. Respondent failed to ﬁle a Notice of Defense w1th1n 15 days afler service upon her of
the Acc;.lsatmn, and therefore Wawed her n_ght to a hearing on the merits of Accusation No.
43 02017000090

N

8. , Cahfmma Government Code section 11520(x) stateq, in pﬂrtment part:

(a) I the respondent either fails to file a notice of defense .. . or to appear-at
the heaung, the agency may take action based upon the respondent's express
" admissions or upon other evidence and affidavits may be used as evidence w1thout
any notice to reSpondent

'y

' 9 Pursuant to its authority under Government Code section 11520, the Board finds
’Résp('mdent is in defanit, The Board will take action without further hearing and, based on fhe
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well a3
taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Accusation No, 4302017000090,
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finds that the charges and allegations in Accusation No, 4302017000090, are separately and
severally, found to be true and correct by clear and convincing evidence,

10. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $962.50 as of February 2, 2017, -

DETERMINATION OF [SSUBS -

1.  Based on the foregoing findings of fact, Respondent Hoang Mai Thi Vu has subjected |

her Vocational Nurse License No, VN 2407435 to discipline,
2. . The agency has jurisdiction to adjudicate this case by default.

3. The Beard of Vocational Nursing and Psychiairic Technicians is authorized to revoke
Respondent's Vocational Nurse License based upon the following violations alleged in the |
Aocusﬁtion which are supported by the evidence contained in the Defanlt Decision Evidence
Packet in this case.: '

a.  Business and Professions Cocie section 2878.8 (discipline by another state agency).
IT .IIS SO ORDERED that Vocational Nutse License No. VN 240745, issued to Respondent,
Floang Mai'Thi Vu, s revoked, o | _ " _ '

Pursuant to. Qov;;rnmenp Cog:}e section 11520, subdivision (¢}, Rt;Sp,ondgnt may serve a
writien m_o:;ion feqqesting that the Decision be vagated and stating the grounds relied on within
seven (7) d%ys after service of the Decision on Respondent. The ageney in its discretion may
"vac;:t'te the Decigion and grant a hearing on a showing of good cause, as defined in the statute,

P MAY 0 3 2017

" This Decision shall become effective on

Tt 50 ORDERED .MAR D 2 2017 )

F

TOR THE BOARD OF VOCATIONAT,
'NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER. AFFAIRS
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Accusation
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KAMALA.D, HARRIS
Attornoy General of Californis
DIANN SOROLOFR :

1l Supervlsing Deputy Attorney Genetal

Kmv M, SETTLES .

Deputy Attorney General

State Bar Ne, 116945
1515 Clay Strest, 20th Floor ,

- PO, Box 703550

- Qakland, CA 94612-0550
Tolephone: (510) 622-2138
Facsimile: (510) 622-2270
E-mail: kim.settlos@doj.on. gov

Attorneys for Compiqinant

BEFQRE, THI,

; BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
" DEPARTMENT-OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

Tn the Matter of the Acousation Against:
|| BOANG WAL THT VU

3358 T Cajon Drive
San Jose, CA 95111

_ Voentionsl Nurse License No, VN 240745
' ' Responderd. .

Case No.'VN—430201700Q090
. |ACCUSATION

Complainant allogos:

va

* -1, Rameka Brown, PhD, MB A, NP (Complainant) bings this Accusation sdlely m her

official capacity ag the Executive Officer of the Board of Vooafional Nursing and Pyehiatric

Twchnicia.ns,'l)epartment of Consutnar Afhis.

2. Onor about March 10,.2009, the Board-of Vooational Nursing and Paychiﬂiri(;

Technicians fseued Vocatlonal Nugse License Number VN 240745 to Hoang Mal Thi Vu

(Respondsnt). The Vooational Ko Lioenso oxpired on April 30, 2014,

JURISDICTION

3, This Acuusation is brought before the Board of Vogational Nutsing and Psychiatric -

Toohniotang (Board), Departmont of Consumer Affalrs, tmder the enthority of the ﬁ)]lowiné laws.

All section reforences are 10 tho Bushess end 1’1'ofes:sions Codo unless otherwise ndieated,
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4,  Seotlon 2873 of the Business and Profcssions- Code (*Code") provides, in pertinent
part, that the Board of Yoostional Nursing end Psychiatric Tec;hrﬁcians {"Board"} may discipline
the holder of 8 vocational nurae Hoense for any reason provided in Artiele 3 (commencing with
geotion 2875) of the Vooatlonal Nurging Practice Act,

' 5, Bectipn 118, subdivision (b), of the Code provides that the expiration of a lioense shall
1ot deprive the Board of jurisdiotion 1o proceed with a disoipli;narf action during the period within
which the licenae mgy be renewed, regiored, raiésuecl or reingtated, '

6. Section 125.3 of the Code provides, in pertinent part, that the ]E;oard may request the

admiinistrative law Judgs to direot a licentiate found te have commitiod a viclation or violations of
{he llcenaing act to pay & sum not 1o exceed the waasoné,bie éosts of the Investigation and
enforcement 0f thp case, with flure of the licentiate to' comply subjecting fhe loense to now being
renewed or reinstated, If a'casa sottles, recovery ol investigation and enforcement costs maybe -
tnoluded in e stipulated sstiloment, ‘ . '
STAT ROVISIO
'?.1 Section 2878.8 of the Code siatew:
"o hoavd mey deny any spplication or may suspend or yevoke ay lioengo fesued under this

ohapter [the Vovational Nursing Practice Aet] based upon the denisl of lioensure, suspension,

restriction, or other disciplinaty action of g licenwe by anpther stute, any other govetnment agency,-

or by another California health care professional liensing board, A certified copy of the finding
ghall bs.conclusivé evidenoce of that action provided that, if from another state, the findings
sstablish an act which if comumittod in California would be grouiids for disoipiine."
| CAUSHE TOR DISCIP,LINE
(Disci;iﬁne by Another Sizto Agency)

8. | Bespondcnt has subjected hor Hoense to disoiphinary action undet Code section 2878.8,
i.n that on or about May 16, 2016, in a disciplinary action befors the Board of Regisierad Nurﬂliug
(“ﬁo;rd”), caso pumber 2016l529, the Boatd adopted a stipulated settioment related to
Respondont’s registered nurse license, The stipulation constitutes a record of diseipline and
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Respondent’s registered murse Heense was revolked, the revooation was stayed, and Respondent’s
license was placed on probation for three years, with standatds terms and conditions,

9. The ciroumatances of the dissiplipary action bafore the Board of Registeréd Nursing
- are a3 Tollowa; ' ' '

On or about Aprll, 2014, Respondent was employed as a rogistersd nurse administrator, with
the raspoiﬁibﬂiw to oversee the operation of Elwyn Chab]is,' A rgsidenﬂal adult pommuntly care
facility for aduls with developmental disabilities, in Livermore, California. Qn or about April 11,
2014, Pationt 1 was discharged from Valley Care Health System with discharge orders that
included a physiclan’s order for a .75 mg Svopolamine paich every 72 howrs, The pharmacy
| provided a 1.3 Scopolamine paich, Respondent spoke to the discharge nyrae and wha instructed '

to “fold the pal.toh in balf” A 1.5 Scopolamine patch was %dministared 1o Paileni; T on April 12
and 1%, 2014, On.Aprii 12, 20135, Patient I"s physiolen faxed.an order jo administer a ,75

Scopolamine pa:tch fo Patlent 1, “when avallable,” On April 18, 2014, Patient 1-Was'admittad fo
| Vaﬂqy.(;‘m'e Health Systom for uncontrollad se'i.zm'as. -Cn.Apﬁl 235, 2014, a roglstered mise
overheard thet Patient 1 had boen piven an inéorrecj dose of Soopolamine and s0 informed
Respondent, Regpondent admitted that she told we;:yom 1o fold the 1.5 mg Seopnlaming patoh in
half and administer it to Patient J, Respondent fafled fo ensure that the Seopolaming was safely
adniinistered fo Patient 1, R.eayohdeﬂt was charged with gross nég]igenca and inoompetence in
violation of Business. and Profossiony -C.oélé section 2761, subdlvision (a).
WHEREPORE, Complainant voquents that a hearing be held on the matters alloged in this
Ageusation and that following the hearing, the Boardl of Vocational Nursing and Peychiatrio
“Teohnicians issue a deciéian: :
1. Revoking or suspending Vocational Nurse Lioense Number VN 240745, issued to
Hoang Mai Thi Vu; | '
- 2 Ordeving Hoang Mai Thi 'Vu to pay the Board of Vocationa) Nursing and Peyohiatric

Technicians the reasonable costs of the investigation and enforcement of this case, pursuant to

Business and Professions Code setion 125.3;

(HOANG MAI THI VU) ACCUSATION
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3, Taking such ofher and further action as deemed necesswy and proper.

PATED:

SF2015900611

30728161 doo

C

Exeontive Qf‘ﬂoer

Board of Vooations] Nuraing and Psyohiatie Toohnlolans
Depattinent of Conaurnor Adfairs

State of Californla

Complainant
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