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The Grand Jury charges:
GENERAL ALLEGATIONS
At all times relevant to this Indictment:

The Clinic and its Operations

i Defendants MIKE MIKAELIAN (“MIKEALIAN”) and ANJELIKA
SANAMIAN operated a clinic known as Lake Medical Group (“the
Clinic”), located at 2120 West 8™ Street, in Los Angeles,
California, within the Central District of California.

2. The Clinic functioned as a “prescription mill” that
generated prescriptions for OxyContin that the Clinic’s purported
“patients” did not need and submitted claims to Medicare and
Medi-Cal for services that were medically unnecessary, not
ordered by a doctor and/or not performed.

3. The Clinic used patient recruiters, or “Cappers,” who
brought Medicare patients, Medi-Cal patients, and other
"patients” to the Clinic (the “recruited patients”) in exchange
for cash or other inducements.

4. At the Clinic, the recruited patients were routinely
issued a prescription for 90 pills of OxyContin 80mg strength.

5. For Medicare and Medi-Cal patients, the Clinic also
ordered unnecessary medical tests, such as nerve conduction
velocity (“"NCV”) studies, electrocardiograms, ultrasounds, and
spirometry (a type of pulmonary test). Some of the tests were
performed; others were not. The Clinic further created falsified
medical paperwork for Medicare and Medi-Cal patients to provide a
false appearance of legitmacy for the Clinic, its OxyContin
prescriptions, and its billings to Medicare and Medi-Cal.

6. Through a company called A & A Billing Services
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(*a & A"), owned by defendant ASHOT SANAMIAN and operated by
defendant ANJELIKA SANAMIAN, the Clinic billed Medicare Part B
and/or Mgdi—Cal for unnecessgary officervisité and tests, an& for
tests and procedures that were not ordered by a doctor and/or not
performed as represented in the claims submitted to Medicare and
Medi-Cal.-

7. Aftef thé OxyContin prescriptions were issued, *“Runners”
employed by the Clinic took the recruited patients to pharmacies,
including pharmacies owned and/or oPerated by defendants THEODORE
CHANGKI YOON (“YOON”),.PHIC LIM (“*LIM"), also.known ag (“aka”)
“PK,” THEANA KHOQU, MATTHEW CHO (“CHO”), PERRY TAN NGUYEN
("NGUYEN"), and EﬁIZABETH DUC TRAN (“TRAN”), which filled the
prescriptions. The Runners, rather than the patients, tocok the
OxyContin and delivered it to defendant MIKAELIAN, who then gold
it on the streets,

8. For patients who had Medicare prescription drug coverage
(Medicare Part D), the pharmacies that dispensed the OxyContiﬁ
either'billed the patieht’s prescription drug plan (“PDP”) for
the OxyContin prescriptions they filled or were paid in cash by
the Runners and did not biil the PDP. 7
| 9. The Clinic also generated OxyContin prescfiptions in the
names of individuals who never viSiﬁed the . Clinic or had yisitéd
the Clinic once in the pést. In these instances, -using falsified
patient authorization forms, Runners took-the prescriptions for
these "patients” to the'pharmacies and paid the pharmacies in
cash for the OxyContin, which they then delivered to defendant
MIKAELTAN for reqale on the streets.

10. For the less than two yéars that the Clinic operated, it

3




. Case 2:11—cr—06922—FMO Document 274 Filed 10/03/12 Page 4 of 28 Page ID #:1284

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

diverted approximately 10,000 bottles of OxyContin. Because the

Clinic almost éxclusively preacribed 950 quantity pill bottles,

this equates to 900,000 OxyContin pills or more that were

diverted during the course of the scheme described herein.

11. During this same time period, the Clinic and its doctors
fraudulently billed Medicare approximately $4.6 million for
medical services and billed Medi-Cal approximately $1.6 million
for such services. Medicare Part B paid approximately
$473,595.23 on those claims and Medi-Cal paid approximately
4546,551 .00 on those claims. In additiom, Medicare Part D and
Medicare PDPs pald approximately $2.7 million for OxyContin
prescribed by the Clinic and its doctors. |

12. Defendants LIM, KHOU, and NGUYEN structured the deposits
of cash generated from the sale of OxyContin prescribed by the
Clinic and its doctors into their bank accounts by depositing the
cagh in amounts of $10, 000 or less to evade bank reporting
requirements for transactions over $10,000. .

13. Defendants MIKAELIAN and ANJELIKA SANAMIAN used cash
proceeds of the donspiracy to gamble at casinos,.to purchase
luxury goods, including automobiles and jewelry, and to buy
OxyContin.

Defendants and Thelr Co-Congpirators

14. Defendant MIKAELIAN was the administrator of the Clinic
and sold the OxyContin obtained via prescriptionS'iaéued at the
Clinic on the streets.

15. Defendant ANJELIKA SANAMIAN was the manager of the
Clinic, as well as the contact person and biller for Medicare and

Medi-Cal claims at the Clinic.
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156. Defendant ASHOT SANAMIAN was a co-owner and CEO of A & A
and was also a Runner for the Clinic.

17. Co-conspirator Eleanor Santiago, MD (“Santiago”) was a
medical doctor, licensed to practice medicine in California and
authorized ﬁo prescribe Schedule II narcotic drugs, who worked at
the Clinic throughout its operation. Co-conspirator Santiago was
the Medical Director of the Clinic.

18. Defendant MORRIS HALFON, MD (“HALFON”) was a medical
doctor, licensed to practice medicine in California and
authorized to prescribe Schedule II narcotic drugs, who worked at
the Clinic from in or about late 2008 through in or about January
2010.

19. Defendant DAVID GARRISON (“GARRISON”) was a physician’'s
assistant, licensed in California, who worked at the Clinic from
approximately the summer of 2009 until the Clinic closed in or
about February 2010.

20. Co-conspirator Julie Shishalovsky (“Shishalovsky”) worked
at the Clinic as a medical assistant, receptionist, and office
manager from the fall of 2008 until the Clinic closed in or about
February 2010.

21, Defendant ELZA BUDAGOVA (“BUDAGOVA”) was a medical
assistant at the Clinic from in or about December 2008 through in
or about December 2009. While at the Clinic, defendant BUDAGOVA
created medical files for patients purportedly seen by a doctor
or a physician’s assistant at the Clinic.

22. Defendant LILIT MEKTERYAN (“MEKTERYAN”) was an ultrasound
technician who worked at the Clinic from approximately January

2009 through approximately August 2009,
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23. Defendants EDGAR HOVANNISYAN ("HOVANNISYAN“), KEITH
PULLAM, aka “Keith Pulman,” aka “KMAC” (“PULLAM”)}, and co-
conspirator Miran Derderian (“Derderian”) were Runners for the
Cliniec during the Clinic’s operation.

24, Co-congpirator David Smith, aka ﬁGreen Eyes” (“Smith”)
and defendants PULLAM and ROSA.GARCIA SURREZ, aka “Maria”
(*SUAREZ”), weére Cappers who recruited patients for the Clinic
during the Clinic’s operation.

25. - Defendant YOON was a pharmacist, licensed in California
to lawfully dispense prescribed Schedule II narcotic dfugs.
Defendant YOON was the part~owner, officer, operator of, and/or
licensed pharmacisﬁ at Gemmel Pharmacy, Inc., including: (1)
Gemmel Pharmacy of Cucamonga, located in Cuéamonga, california;
{2) Gemmel Pharmacy of Ontario, located in Ontarieo, California;
(3) Gemmel Pharmacy Rancho, located in Rancho Cucamonga;
california; (4) East L.A. Health Pharmacy (“East L.A.”), located
in Los Angeles, California; and (5) B&B Pharmacy (“B&B”), located
in Bellflower, California (collectively the “Gemmel Pharmacies”).
Defendant YOON also owned and operated Better Value Pharmacy
(“Better'Value5), located in West Covina California. Defendant
YOON filled and caused to be filléd preacriptions from the Clinic
at the Gemmel Pharmacies and Better Value Pharmacy, starting in
or about July 2009. Defendant YOON controlled a bank account
epding in 5701 at Nara Bank, a dcomestic financial institution
(*Nara Account 17), from which he withdrew pfoéeeds-derived from
the sale of OxyContin and transferred them into a Gemmél
Pharmacy, In¢. bank account ending in 5471 at Wilshire State

Bank, a domestic financial institution (“Wilshire Account 17).
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26. Deféndant LIM was a pharmacist, licensed in California to
lawfully diépeﬁse prescribed Schedule IT narcotic drugs.
Defendanﬁ LIM was the part-owner, officer, operator of, and/or
licenged pharmacist at the Gemmel Pharmacies, from which
defendant LIM filled and caused to be filled prescriptions from
the Clinic, starting in or about July 2009. ' '

27. Defendants LIM and KHOU were the owners'and‘operators of
Huntington Pharmacy, located in San Marino, California.
Defendant LIM filled and caused to be filled prescriptions from
the Clinic at Huntington Pharmacy starting in or about July 2009.
Defendants LIM and KHOU maintained éontrol over accountg at Chase
Bank, a domestic financial institution, ending in 0725 {“Chase
Account 17), 8303 (“Chase Account 27}, and 2674 {“Chase Account
37), and at HSBC Bank, a domestic financial institution, endiﬁg
in 0993 (“HSBC Account 17), into which defendants LIM and KHOU
depositéd proceeds from the sale of OxyContin.

28. "Defendant CHO was a pharmacist, licensed in California to
lawfully dispense prescribed Schedulg IT narcotic drugs. .
Defendant CHO was the part-owner, officer, operator of, and/or
licensed pharmacist at the Gemmel Pharmacies, Ffrom thch
defendant CHO filled and caused to be filled prescriptions from
the Clinic, gtarting in or about July 2009.

29. Defendant NGUYEN was a pharmacist, licensed in California
to lawfully dispense prescribed Schedule II narcotic drugs.
Defen&ant NGUYEN owned and operated St. Paul’s Pharmacy (“3t.
Paul’s”), located in Huntington Park, California, from which
defendant NGUYEN filled and caused to be filled prescriptions

from the Clinic, starting in or about December 2008. -Defendant
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NGUYEN controlled bank accounts at Bank America, a domestic
financial institution, ending in 1213 (“Bank of America Account
17) and 1025 (“Bank of America Account 27), into which defendant
NGUYEN deposited proceeds from the sale of OxyContin.

30. Defendant TRAN was a pharmacist, licensed in California
to lawfully dispense prescribed Schedule II narcotic drugs.
Defendant TRAN owned and operated Mission Pharmacy ("Mission”),
located in Panorama City and Fountain Valley, California, from
which defendant TRAN filled and caused to be filled prescriptions
from the Clinic, starting in or about August 2008.

OxvContin and CURES Data

31. OxyContin was a brand name for the generic drug
oxycodone, a Schedule II narcotic drug, and was manufactured by
Purdue Pharma L.P. (“Purdue”) in Connecticut.

32, Purdue manufactured OxyContin in a controlled release
pill form in 10mg, 15mg, 20mg, 30mg, 40mg, 60mg, 80mg, and 160mg
doses. The 80mg pill was one of the strongest strength of
OxyContin produced in prescription form for the relevant peried.

33. The dispensing of all Schedule II narcotic drugs was
monitored by law enforcement through the Controlled Substance
Utilization Review & Evaluation System (“CURES”). Pharmacies
dispensing Schedule II narcotic drugs were required to self-
report when such drugs were dispensed.

34. Based on CURES data, from on or about August 1, 2008,
through on or about February 10, 2010, doctors working at the
Clinic prescribed Oxyéontin approximately 10,833 times,
approximately 10,726 of which were for 80mg doses.

35. During this same time period, co-conspirator Santiago

8
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prescribed-Oxbentin approximately 6,151 reported times,  and
defendant HALFON prescribed Oxycdntin approximately 2,301
reported times.

36. Based on CURES data, from on or about August 1, 2008, to
on or‘about February 10, 2010, the Gemmel Pharmacies, Better
Value Pharmacy, Huntington Pharmacy, St. Paul’s Pharmacy, and
Mission Pharmacy (collectively, the “Subject Pharmacies”)
dispensed approximately 7,246 of the Clinic doctors’ reported
prescriptions for OxyContin, or approximately 68% of the total
number of prescriptions issued from the Clinie.

The Medicare Program
37. Medicare was é federal health care benefit program,

affecting commerce, that provided benefits to persons who were

Centers for Medicare and Medicaid Services (*cM8*), a federal
agency under the United States Department of Health and Human
Services (“HHS”). Individuals who received benefits under

Medicare were referred to as Medicare ‘“beneficiaries.”

Medicare Part B

38. Madicare Part B covered, among other things, medically
neceésary physician services and medically necessary outpatient
‘tests ordered by a physician.

39. Health care providers, including doctors and clinics,

could receive direct reimbursement from Medicare by applying to

Medicare and receiving a Medicare provider number, By signing
the provider application, the doctor agreed to abide by Medicare
rules and regulations, including the Anti-Kickback Statute (42

U.8.C. § 1320a-7b(b)), which prohibits the knowing and willful

9

over the age of 65 or disabled. Medicare was administered by the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27

28

Case 2:11-cr-00922-FMO  Document 274 Filed 10/03/12 Page 10 of 28 Page ID #:1290

payment of remuneration for the referral of Medicaré patients,

40, To obtain payment for Part B services, an enrolled |
physician or clinic, using its Medicare provider number, would _
submit claima to Medicare, certifying that the information on the
claim form was truthful and accurate and that the services‘
provided were reasonable and necessary to the health of the
Medicare beneficiary.

41. Medilcare Part B generally paid 80% of the.Médicafe.
allowed amount for physician services and outpatient tests. The
remaining 20% was a co-paYment for which the Medicare beneficiary
or a secondary insurer was responsible.

Medicare Part D

42, Medicare Part D provided coverage for outpatient
prescription drugs through qualified private insurance plans
Ehat receive reimbursement from Madicare. Benéficiaries enrolled
under Medicare Part B could obtain Part D benefits by-enrolling
with any one of many qualified PDPg. o

43, To obtain payment for prescription drugs provided to such
Medicare beneficiaries, pharmacies wouid submit their claims for
paYment to the beneficiary’s PDP, The beneficiary would be
regpongible for any deductible or co-payment required under his
PDP. 7

44. Medicare PDPsa, including those offered by
UnitedHeal thcare Insurance Company, Health Net Life Insurance
Company, Anﬁhem Insurance Companies, and Unicare Life and Health
Inéurance Company, are health care benefit programg, affécting
commerce, under which cutpatient prescription drugs are provided

to Medicare beneficiaries.

10
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45. - Medicare PDPs commonly provided plan participants with
identification cards for use in obtaining prescriptioﬁ drugs.

The Medi-Cal Program

46 . Medi-Calrwas a health care benefit program, affecting
commerce, that provided reimbursement for medically'neceSSary
health care services to indigent personé in California. Funding
for Medi-Cal was shared between the federal government and the
State of California. '

47. The California Department of Health Care Services ("CAL-
DHCS") administered Ehe Medi-Cal program. CAL-DHCS authorized
provider participation; determined beneficiary eligibility,
igsued Medi-Cal cards to beneficiaries, and promulgated
regulations for the admiﬁistration of the pregram.

48. Individuals who quaiified for Medi-Cal benefits were
referred to as “beneficiaries.”

49. Medi-Cal reimbursed physicians and other health care
providers for medically necessary treatment and services rendered
to Medi-Cal beneficiaries.

50, Health care providers, including doctors and pharmacies,
could receive direct reimbursement from Medi-Cal by applying to
Médi~Cal and receiﬁing a Medi-Cal provider number. |

51. To obtain payment for'serv;ces, an enrclled providsr,
using its unique provider numbér, would submit claims to Medi-Cal
certifying that the information on the claim form was truthful
and accurate and that the services provided were reasonable and
necessary to the health of the Medi-Cal beneficiary.

52. Medi-Cal provided coverage for the cost of some

prescription drugs, but Medi-Cal required preauthorization in

11
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order to pay for oxyccdone,

53. Medi-Cal provided coverage for medically necessary
ultrasound tests ordered by a physician, but it would not pay
separately for both an upper extremity study (ultrasound) and a

lower extremity study (ultrasound) performed on the same day.

/77
/7
/7
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COUNT ONE
[21 U.S.C. § 846]

54. The Grand Jury hereby repeats and ré-alleges paragréphs
1-through 53.of this First Superseding Indictment, as though'
fully set forth herein.

A. OBJECT OF THE CONSPIRACY

55. Beginning in or about August 2668, and continuing until
in or about February 2010, within the Central Digtrict of
California and elsewhere, defendants MIKAELIAN, ANJELIKA
SANAMIAN, ASHOT SANAMIAN, HALFON, GARRISON, HOVANNISYAN, PULLAM,
BUDAGOVA, YOON, LIM, KHOU, CHO, NGUYEN, and TRAN, along with co-
conspirators_Santiago, Derderian, and'Smith, and others known and
unknown to the Grand Jury, conspired and agreed with each other
to knowingly and intentionally distribute and divert oxycodone in
the:form of OxyContin, a_Schedule II'ﬁafdoEic drug, outside the
course of usual medical practice and for no legitimate medical
purpose, in violation of 21 U.S.C. §§ 841 (a) (1) and 841 (b) (1) (Q).

B. MEANS BY WHICH THE OBJECT OF THE CONSPIRACY WAS TO BE

ACCOMPLISHED
56. The object of thé conspiracy was to be accomplished in
substance ag gdet forth in paragraphs 1-13 above and as follows:
a. Defendants PULLAM and co-defendant Suarez, co-
congpirator Smith, and other Cappers, would recruit Medicare and
Medi-Cal beneficiaries and other individuals to go to the Clinic
by promises of césh, free medical care, or medications, and other
inducements.
b. Once the recruited patients were at the Clinic,

defendants PULLAM, co-defendant Suarez, co-conspirator Smith and
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others would instruct the patients to sign intake forms provided
at the Clinic and indicate that they suffered from various
medical ailments. In many cases, the recruited patients would
sign such forms without completing them.

¢. In some céses, the recruited patients would sign
formg authorizing the Clinic to obtain prescribed medications
from pharmacies for them and to do so without their presence.

d. After a recruited Medicare or Medi-Cal patient signed
the forms, defendants HALFON, GARRISON, co-congpirator Santiago,
or another individual working at the Clinic, would meet briefly
with the patient and issue a prescription for 90 pills of
OxyContin 80mg strength, ;egardless of the patient’s wmedical
condition or history.

e. Defendants HALFON, GARRISON, BUDAVOGA, and co-
conspirator Santiago would write medical notes in the recruited
patients’ medical files indicating that the recruited patients
requiréd OxyCohtin for pain, when in fact, as these defendants_
then well knew, there was ﬁo madical necessity justifying the use
of OxyContin by these recruited patientas.

f. Defendants HALFON, GARRISON, BUDAGOVA, and co-
congpirator Santiago would also write and/or sign prescriptions
for Oxycontin for recruited patients who did not have Medicare or
Medi-Cal coverage (“cash patients”) and for patients who never
actually visited the Clinic, in some cases pre-signing such
préscriptions. These cash patients were frequently individuals
whose identities had been stolen. A

| qg. Defendants HALFON, GARRISON, BUDAGOVA, and co-

conspirator Santiago would also write and/or sign medical notes

14
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indicating that cash patients had been examined at the Clinic and
required OxyContin fér medical treatment, when in fact; as these
defendants then well knew, the patients had not been seen at the
Clinic on the date written in the'medicai notes and there was no
medical basis for the prescriptions of OxyContin for these
individuals.

h. One or more unknown co—conspirators would forge cash
patients’ signatures on forms authorizing the Clinic to obtain
prescribed medications from pharmacies for them, without their
presancé, or forge documentation indicating that thé patient was
seen. These forms.were maintained in the cash patient files at
the Clinic. ,

i. Defendants ASHOT SANAMIAN, HOVANNISYAN, PULLAM, and
co-conspirator Derderian, and other Runners would take recruited
patients and signed authorization forms, along with the OxyContin
prescriptions; to the Subject Pharmaéies as well as other
pharmacies. _

j. Defendants YOON, LIM, CHO, NGUYEN, TRAN, #nd others
known and unknown to the Grand Jury, would dispense or cause to
be dispenzed the OxyContin to defendants ASHOT SANAMIAN, |
HOVANNISYAN, co-conspirator Derderian, and other Runmners, b: to
the recruited patients, who would in turn give the OxyContin to
the Runners.

k. For cash patiénts;'patients who had Medi-Cal only,

and, in some instances, patients who had Medicare Part D

coverage, defendants ASHOT SANAMIAN, HOVANNISYAN,‘co—conspiratbr

Derderian, and other Runners would pay the pharmacy the retail

price of the'OxyContin, épproximately $900-$1300 per
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prescription, in cash. For some Medicare Part D patients,
pharmacists dispensed the OxyContin, including defendants YOON,
LIM, CHO, and NGUYEN, and the pharmacies billed the patients’
PDP. For those patiénts, defendants ASHOT SANAMIAN, HOVANNISYAN,
co-conspirator Derderian, and the other Runners would either pay
the co-payment amount or obtain the OxyContin without charge.

1. Clinic employees, including defendants Mikaelian and
ANJELIKA SANAMIAN, were also prescribed OxyContin by the Clinic’s
doctors and these prescriptions were filled by paying cash at the
Subject Pharmacies.

m. However, to conceal the full extent of their
OxyContin sales, pharmacies owned and/or operated by defendants
YOCON, LIM, CHO, NGUYEN, and TRAN, would not always bill the PDP

and would not report all the OxyContin prescriptions issued by

n. Once the OxyContin was dispensed, defendants ASHOT
SANAMIAN, HOVANNISYAN, PULLAM, YOON, co-conspirator Derderian,
and others known and unknown to the Grand Jury would give the
OxyContin to defendant MIKAELIAN.

o. Defendant MIKAELIAN and others known and unknown to
the Grand Jury would then sell the OxyContin for between
approximately $23 and $27 per pill.

p. To dispose of cash proceeds generated from the sales
of OxyContin without drawing scrutiny, defendant YOON deposited
and caused to be depogited proceeds from the sales of OxyContin
into bank accounts in amounts less than $10,000 and, for at least
one account then transferred the money into a Gemmel Pharmacy,

Inc. bank account at a different bank.

16
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q. To dispose of cash proceeds generated from the
proceeds of OxyContin without drawing scrutiny, defendants LIM,
KHOU, NGUYEN, and would structure deposits of cash proceeds from
;he sale of OxyContin by regularly &epositing the cash proceeds
in amounts of $10,000 or less to evade bank reporting
requirements. 7

r. Defendants MIKAELIAN and ANGELIKA SANAMIAN would use
proceeds from the sale of OxyContin to gamble at casinos, to
purchase automobiles and jewelry, and to buy more OxyContiﬁ.r
C. OVERT ACTS |

57. In furtherance of the conspiracy,-and to accomplish its
object, defendants MIKAELIAN, ANJELIKA SANAMIAN, ASHOT SANAMIAN,
HALFON, GARRISON, HOVANNISYAN, PULLAM, BUDAGOVA, YOON, LIM, KHOU,
CHO, NGUYEN, and TRAN, along with co—conspirators Santiago,
Derderian, and Smith; together with others known and unknown to
the Grand Jury, committed and willfuliy caused others to commit
the follbwing overt acts, among others, in the Central District
of California and elseﬁhere: |

DEFENDANT MIKAELTAN

Oovert Act Mo, 1: On or about November 2, 2009, defendant

MILAELIAN knowingly diverted and sold 17 bottles of OxyContin
80mg (approximately 1530 pills) to a confidential government
informant (“CI-17}.

Qvert Act No. 2: On or about December 10, 2009, defendant
MIKAELIAN kﬁowingly diverted and scld five bottles of OxyContin
80mg (approximately 450 pills) to CI-1.

Qvert Ackt No. 3: On or about December 5, 2009, defendant

MIKAELIAN inserted approximately $31,300 in cagh into slot
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machines at San Manuel -Bingo & Casino in Highland, California.

Qvert Act No. 4: ©On or about January 18, 2010, defendant

MIKAELIAN inserted approximately $33,400 in cash into slot

machines at San Manuel Bingo & Casine in Highland, California.

Overt Act No, 5: On or about February 10, 2010, defendant
MIKAELIAN inserted approximately $24,820 in cash into slot 7
machines at San Manuel Bingo & Casino in Highland, California.
DEFENDANT ANJELIKA SANAMIAN

Cvert Act No., 6: On or about November 21, 2008, defendant

ANJELIKA SANAMIAN obtained a Clinic prescxiption for OxyContin
for herself and caused St, Paul’s to dispense 90 pills of
OxyContin 80 mg on that prescription.

Overt Act No. 7: On or about April 4, 2009, defendant

ANJELIKA SANAMIAN obtained a Clinic prescription for OxyContin
for herself and caused Migsion Pharmacy to dispense 90 pills of

OxyContin 80 mg on that prescription.

Overt Act No. 8: On or about February 10, 2010, defendant
ANJELIKA SANAMIAN inserted approximately $11,000 in cash into
élot machines at San Manuel Bingo & Casino in Highland,
California.

Overt Act No. 9: On or about February 26, 2010, defendant

AﬁJELIKA SANAMIAN inserted approximately $50,540 in cash into
glot machines at Wynn Las Vegas in Las Vegas, Nevada.
DEFENDANT ASHOT SANAMIAN

Overt Act No, 10: On or aboué June 16, 2009, defendant
ASHOT SANAEIAN cbtained %0 pillé of OxyContin Bdmg from Pacific
Side Pharmacy, in Huntington Beach, California, in the name of

recruited patient A.D.
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‘Overt Act No. 11: On or about June 16, 2009, defendant

ASHOT SANAMIAN obtained 90 pills of OxyContin 80mg from Med
éenter Pharmacy, 1n Van Nuys, Caiifornia, in the name of
recruited patient D.A. |

| Overt Act No. 12: On or about September 18, 2009, defendant
ASHOT SANAMIAN paid approximatelyr$1,290 to Colonial Pharmacy for
90 pills labeled OxyContin 80mg in the name of recruited patient

J.T.
Overt Act No. 13: On or about September 18, 2009, defendant

ASHOT SANAMIAN obtained 90 pills labeled OxyContin 80mg from
Huntinton Pharmacy in San Marino, California, in the nahe of
recruited patient D.O.

Qvert Act No. 14: Oon or about Septewmber 18, 2009, defendant
ASHOT SANAMIAN obtained 90 pills of OxyContin 80mg from Huntinton
Pharmacy, San Marino, Califofnia, in the name of recruited
patient A.A. - |

Co-Conspirator Santiago
' Overt Act No. 15: On or about December 16, 2008, co-

conspirator SANTIAGO issued a prescription for 90 pills of

CxyContin 80mg in the name of recruited patient R.H.

Overt Agt Né. 16: On or about March 26, 2009, co-
conspirator Santiago allowed a pfescription;for 90 pills of
OxyContin 80mg in the name of recruited patient A.A. to be issued
in co-conspirator Santiago’s name and thereafter signed the
patient's chart,

DEFENDANT GARRISON
Qvert Act No. 17: On or about March 3, 2009, defendant

GARRISON wrote medical notes in co-cbnspirator Derderian’s
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medical chart and prescribed, under co-conspirator Santiago's
prescription, 90 pills of OxyContin 80mg in co-conspirator
Derderian's name.

Overt Act No. 18: On or about March 26, 2009, defendant
GARRISON wrote medical notes in recruited patient A.A.’s medical
chart and_prescribed, under co-conspirator Santiago's
prescription, 90 pills of OxyContin 80mg in the name of recruited
patient A.A.

Overt Act No. 19: On or about May 18, 2009, defendant

GARRISON wrote medical notes in recruited patient R.H.'s medical
chart and prescribed, under co-conspirator Santiago's
prescription, 90 pills of OxyContin 80mg in the name of recruited
patient R.H.

Overt Ackt No, 20: On or about August 3, 2009, defendant

GARRISON wrote medical notes in recruited patient V.F.’s medical

chart and prescribed, under co-conspirator Santiago's

patient V.F.

Overt Act No. 21: On or about January 12, 2010, defendant

GARRISON saw recruited patient C.P. and prescribed, under a
Clinic doctor's prescription, 90 pills of OxyContin 80mg in the
name of recruited patient C.P,

DEFENDANT HALFON

Overt Act No. 22: On or about April 16, 2009, defendant

HALFON issued a prescription of 90 pills of OxyContin 80mg in the
name of recruited patieht G.G.

Overt Act No. 23: On or about June 23, 2009, defendant

HALFON issued a prescription of 90 pills of OxyContin 80mg in the
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name of recruited patient G.G.

Qvert Act No. 24: On or about July 14, 2009, defendant

HALFON igsued a prescription of 90 pills of OxyContin 80mg in the
name of recruited patient G.G.

DEFENDANT HOVANNISYAN

Overt Act No. 25: On or about September 28, 2009, defendant

HOVANNISYAN picked up OxyContin at Mission Pharmacy and delivered
the OxyContin to defendant MIKAELIAN.

Overt Act No. 26: On or abocut September 28, 2009, defendant

HOVANNISYAN picked up OxyContin at Avalon Pharmacy in Wilmington,
California, and delivered the OxyContin to defendant MIKAELIAN.

Qvert Act No. 27: On or about October 26, 2009, defendant

HOVANNISYAN picked up OxyContin dispensed in the names of
recruited Clinic patients at Better Value Pharmacy, in West
Covina, Califormnia, and delivered the OxyContin to defendant

MIKAELIAN.

Overt Act No. 28: On a date unknown, but between in and

about September 2008, and in and about May 2009, defendant
HOVANNISYAN accompanied recruited patients to a pharmacy in order
to obtain OxyContin.

Co-Conspirator Derderian

Qvert Act No. 29: On a date unknown, but between in and

about September 2008, and in and about May 2009, co-conspirator
Derderian accompanied recruited patients to a pharmacy in order
to obtain OxyContin.

DEFENDANT PULLAM

Overt Act No. 30: On or about December 8, 2008, defendant

PULLAM obtained a prescription in his own name for 90 pills of
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OxyContin 80mg from co-conspirator Santiago.

Qvert Act No. 31: On or about January 7, 2009, defendant

PULLAM obtained a prescription in his own name for 90 pills of
OxyContin 80mg strength from co-conspirator Santiago.

Overt Act No. 32: On or about January 13, 2010, defendant

PULLAM paid recruited patient C.P. $300 for 90 pills of OxyContin
Bomg,

Co-Congpirator Smith
Overt Act No. 33: On or about January 13, 2010, co-

-conspirator Smith offered to pay recruited patient C.P. $500 to

obtain a prescription for OxyContin using patient C.P.’s Medicare
Part D coverage.

overt Act No. 34: On or about January 13, 2010, co-
conspirator Smith wrote “back pain” on recruited patient C.P.’g
medical intake fcrm at the Clinic.
- Overt Act No, 35: On or about Juﬁe 18, 2009, co-conspirator
Smith ocffered to pay recruited patient E.D. 530 to go to the
Clinic and reCeive a prescription for OxyContin.

Overt Act No. 36: On or about December 16, 2008; co-

conspirator Smith offered to pay recruited patient R.H. between
$50 and $100 to go to the Clinic and receive a prescription for
OxyContig. .

DEFENDANT BUDAGOVA

Overt Act Nos, 37-41: On or about July 6,; 2009, Augquat 5,

2009, September 1, 2009, September 29, 2009, and October 19,
2009, defendant BUDAGOVA wrote fabricated information in

recruited patient L.H.’s medical chart.

Overt Act Nos. 42-43: On or about April 6, 2009, and August
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20, 2009, defendant BUDAGOVA wrote fabricated information in
raecruited patient R.H.’s medical chart,

Overt Act Nos. 44-46: On or about June 16, 2009, July 27,

2009, and August 24, 2009, defendant BUDAGOVA wrote fabricated
information in recruited patient G.M.'s medical chart.

Overt Act Nos, 47-48: On oxr about September 14, 2009, and -

October 13, 2009, defendant BUDAGOVA wrote fabricated information
in recruited patient E.D.'s medical chart,

DEFENDANT YOON
- Overt Act No. 49: On or about June 28, 2008, defendant YOON

dispensed or caused to be dispensed 90 pills of OxyContin 80mg in
Ehe name of recruited patient G,G,

Overt Act No. 50: Betwesen on or about June 30, 2009, and on

or about October 18, 2009, defendant YOON dispensed or caused to
be dispensed five bottles of 90 pills each of OxyContin 80mg to

defendant MIKAELIAN.

Overt Act No. 51: Between on or about August 30, 2009, and

on or about September 17, 2009, defendant YOON dispensed or
caused to be digpensed three bokttles of 50 pills eéch of
OxyContin.BOmg to co-conspirator Smith.

Overt Act No. 52: Between on or about'Septembér 18, 2009,
and on or abéut December 23, 2009, defendant YOON dispensed or
caused to be dispensed four bottlés of 90 pills each of OxyContin

80mg in the name of recruited patient E.D.

Overt Act No. 53: On or about November 11, 2009, defendant
YOON knowingly dispensed or caused to be dispensed 90 pills each

of OxyContin 80mg to defendant MEKTERYAN.

Overt Act No. 54: On or about November 12, 2009, defendant

23




_ Case 2:11-cr-00922-FMO Document 274 Filed 10/03/12 Page 24 of 28 Page D #1304

10
11
12
13
14
15
16

17

18

13

20

21

22

23

24

25

26

27

28

YOON dispensed or caused to be dispensed 90 pills each of
OxyContin 80mg to defendant HOVANNISYAN.

Overt Act No, 55: On or about September 14, 2005, defendant

YOON wrote check number 10004 payable to Gemmel Pharmacy, Inc. in

the amount of $28,000 from Nara Account 1.

Overt Act No, 56: On or about September 14, éoos, defendant
YOON deposited or caused to be deposited check number 10004
payaﬁle to Gemmel Pharmacy, Inél in the amount of $28,000 from
Nara Account:llinto wilshire Accoﬁnt 1.

Overt Act No, 57: On or about September 22, 2009, defendant

YOON wrote check number 10001 payable to Gemmel Pharmacy, Inc. in
the amount of $14,000 from Nara Account 1.

Overt Act No. 58: On or about September 22, 2009, defendant

YOON deposited or caused to be deposited check number 10001
payable to Gemmel Pharmacy, Inc. in the amount of $14,000 from

Nara Account 1 into Wilshire Account 1. -

Overt Act No. 59: On or abouk October 22, 2009, defendant
YOON wrote check number 10005 payable to Gemmel Pharmacy, Inc. in
the amount of $17,000 from Nara Account 1.

Overt Act No. 60: On or about October 23, 2009, defendant

YOON deposited oxr cauged to be deposited check number 10005
payable to Gemmel Pharmacy, Inc. in the amount of $17,000 from
Nara Account 1 into Wilshire Account 1.

Overt Act No, 61: On or about December 8, 2009, defendant

YOON wrote check number 10010 payable to Gemmel Pharmacy, Inc. in
the amount of $13,000 from Nara Account 1.

Overt Act No. 62: On or about December 8, 2009, defendant

YCON deposited or caused to be deposited check number 10010
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payable'to Gemmel Pharmacy, Inc. in the amount of $13,000 from
Nara Account 1 into Wilshire Account 1.

DEFENDANT LIM

Overt Act Nog. 63-65: Omn or about July 17, 2009, August 21,
2009, and September 18, 2003, defendant LIM dispensed oY caused
to be dispensed three bottles of 90 pills each of OxyContin 80mg
in the name of recruited patient G.G.

Overt Act Nog 66-67: On or about July 27, 2009, and

September 18, 2009, defendant LIM dispensed or caused to be
dispensed two bottles of 90 pills each of OxyContin 80mg in the
name of recruited patient A.A.

Overt Act Nos, 68-69: On or about July 28, 2009, and

September 18, 2009, defendant LIM dispehsed or caused to be

' dispensed two bottles of 90 pills each of OxyContin 80mg in the

name of recruited patient D.O.

Overt Act No. 70: On or about November 27, 2009, defendant

LIM dispensed or caused to be dispensed 90 pills of'OxyContin
80mg in the name of recruited patient D.P.

DEFENDANT KHOU

Qvert Act No. 71: On or about August 4, 2009, defendant

KHOU made or caused two separate depogits of cash in the amounts
of $1,662 and 49,000 into Chase Account 1.

Overt Act No. 72: On or aboubt August 5, 2009, defendant

KHOU made or caused three geparate deposits of cash in the
amounts $2,377, $8,000, and 58,040 into Chase Account 1.

Overt Act No. 73: On or about August 6, 2008, defendant

KHOU made or caused three separate deposits of cash in the

amounts of $2,000, $2,726, and 58,000 into Chase Account 1.
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Overt Act No. 74: On or about September 5, 2009, defendant

KHOU made or caused four separate deposits of cash in the amounts
of $3,741 and $9,000 into Chase Account 1, $9,000 into Chase
Account 2, and $7,000 into Chase Account 3.

Overt Act No. 75: On or about September 24, 2009, defendant

KHOU made or caused two separate deposits of cash in the amounts
of $9,000 into Chase Account 1 and $9,000 into Chase Account 2.

Overt Act No. 76: On or about September 25, 2009, defendant

KHOU deposited or caused to be deposited cash in the amount of
$9,000 into Chase Account 1.

Overt Act No. 77: On or about September 26, 2009, defendant

KHOU made or caused three separate cash deposits in the amounts
of $4,000 and $4,320 into Chase Account 1 and $9,000 into Chase

Account 2.

Overt Act No. 78: On or about October 13, 2009, defendant

KHOU deposited or caused to be deposited cash in the amount of

59,000 into HSBC Account 1.

Qvert Act No. 79: On or about October 14, 2009, defendant

KHOU deposited or caused to be deposited cash in the amount of
$9,000 into HSBC Account 1.

Overt Act No., 80: On or about October 15, 2009, defendant

KHOU deposited or caused to be deposited cash in the amount of
$9,000 into HSBC Account 1.

Overt Act No. 8l: On or about Octoker 16, 2009, defendant

KHOU deposited or caused to be deposited cash in the amount of
$9,800 into HSBC Account 1.

DEFENDANT CHO

Overt Act No. 82-86: On or about July 15, 2009, August 11,
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2009, August 21, 2009, September 18, 2003, and November 18, 2009,
defendant CHO dispensed or caused to be dispensed five bottles of
90 pills each of OxyContin -80mg strength to recruited patient

R.H.

Overt Act No. 87-91: On or about July 6, 2009, August &,

2009, September 1, 2009, September 28, 2009, and November 18;
2009, defendant CHO dispensed or caused to be digpensed five
bottles of 90 pills each of OxyContin 80mg strength to recruited
patient J.M.

Overt Act No, 92-96: On or about July 10, 2009, August 6,

2009, September 1, 2009, September 28, 2009, and November 18, .
2009, defendant CHO dispensed or caused to be dispensed five
bottles of 90 pills each of OxyContin 80mg to recruited patient

T.M.

overt Act No. 97: On or about August 18, 2009, defendant
CHO dispensed or caused to be dispensged cne bottle of 90 pills
each of OxyContin 80mg strength to recruited patient E.D.

DEFENDANT NGUYEN .

overt Act No. 98: On or about November 21, 2008, defendant
NGUYEN dispensed or caused to be dispensed 90 pills of OxyContin
80mg to defendant MIKAELIAN,

Oovert Act No. 99: Onr or about November 21, 2008, defendant

NGUYEN dispensed or caused to be dispensed 30 pills of OxyContin

§0mg to defendant ANJELIKA SANAMIAN.

Overt Act No. 100-104: On or about March 20, 2009, April 16,

2009, June 23, 2009, July 16, 2009, and August 27, 2009,

defendant NGUYEN dispensed or caused to be digpensed five hottles

of 90 pills of OxyContin 80mg to recruited patient G.G.
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Overt Act No. 105: ©On or about January 28, 2003, defendant
NGUYEN made or caused two separate deposits of cash in the amount
of $10,000 into Bank of America Account 1 and $10,000 into Bank

of America Account 2.

Overt Act No. 106: On or about August 15, 2009, defendant

NGUYEN made or caused two separate deposits of cash in the
amounts 39,000 and $10,000 into Bank of America Account 1.

DEFENDANT TRAN

Overt Act No. 107: On or about December 4, 2008, defendant

TRAN dispensed or caused to be dispensed 50 pills of OxyContin

80mg to recruited patient B.H.

Overt Act No. 108-111: On or about March 26, 2009, May 30,

2009, June 25, 2009, and July 17, 2009, defendant TRAN dispensed
or caused to be dispensed four bottles of 90 pills each of
OxyContin 80mg strength to defendant HOVANNISYAN.

Qvert Act No. 112-114: On or about November 8, 2008, April

4, 2009, and July 2, 2009, defendant TRAN dispensed or caused to
be dispensed three bottles of 90 pills each of OxyContin 80mg to
defendant ANGELIKA SANAMIAN.

Overt Act No. 115-116: On or about December 19, 2008 and
April 6, 2009, defendant TRAN dispensed or caused to be dispensed
two bottles of 90 pills each of OxyContin 80mg to defendant

MIKAELIAN.
Qvert Act No. 117: On or about April 2, 2009, defendant TRAN

dispensed or caused to be dispensed one bottle of 90 pills of

OxyContin 80mg to co-conspirator Derderian.

/17
11/
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COUNT TWO
(18 U.S.C. § 1349]

58. The Grand Jury hereby repeats and re-alleges paragraphs 1
through 53, and Overt Acts Nos. 35 through 48 as set forth in
paragraph 60 of this First Superseding Indictment, as though
fully set forth herein.

A. OBJECT OF THE CONSPIRACY

59. Beginning in or about August 2008, and continuing until
in or about February 2010, within the Central District of
California and elsewhere, defendants ANJELIKA SANAMIAN, SUAREZ,
MEKTERYAN, and BUDAGOVA, together with co-conspirators Santiago,
Shishalovsky, and Smith, and others known and unknown to the
Grand Jury, knowingly combined, conspired, and agreed to execute
a scheme to defraud a health care benefit program, namely
Medicare Part B and Medi-Cal, in violation of 18 U.S.C. § 1347,

B. MEANS BY WHICH THE OBJECT OF THE CONSPIRACY WAS TO BE

ACCOMPLISHED
60. The object of the conspiracy was carried out, and to be
carried out, in substance, as set forth in paragraphs 1 through
13 and 56 of this First Superseding Indictment and as follows:

a. Defendant ANGELIKA SANAMIAN would recruit or instruct
others to recruit doctors, including co-conspirator Santiago, to
work at the Clinic.

b Co-conspirator Santiago and the other doctors would
submit provider applications to Medicare and Medi-Cal and obtain
Medicare and/or Medi-Cal provider numbers that enabled the Clinic
to submit claims in their names.

c. The provider applications would designate defendant
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ANJELTKA SANAMIAN as the contact person and A & A as the billing
entity for Santiago and other Clinic doctors.

d. Co-conspirator Santiago and others at the Clinic would
write orders for unnecessary medical tests and procedures for the
recruited patient who were Medicare and Medi-Cal beneficiaries.

e. Unknown individuals at the Clinic would perform tests
on recruited patients before any medical examination was
conducted or following a cursory examination that did not provide
a basis for performing the tests.

f. Defendant MEKXTERYAN would perform unnecessary
ultrasound tests on recruited patients.

g. Defendants ANJELIKA SANAMIAN, MEKTERYAN, BUDAGOVA, and
co-conspirator Shishalovsky would create false clinical records
to make it appear as if legitimate and necessary medical services
had been performed on the recruited patients.

h. Defendant ANJELIKA SANAMIAN, through A & A, would
submit false and fraudulent claims to Medicare and Medi-Cal
related to the recruited patients for medical services that were
not medically necessary and/or not performed as represented in
the claims, including:

i. Claims for office visits with physicians that
either did not take place or were shorter and more superficial
than represented in the claims;

11, Claims for NCVs, electrocardiograms,
ultrasounds, and other tests and procedures that were not in fact
performed:

iii. Claims for ultrasounds purportedly performed

one or a few days apart, on dates when the beneficiary was not in
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fact at the Clinic to be tested.
iv. Claims for tests and procedures that had not
been ordered by a physician.
i. Medicare Part B and Medi-Cal would pay some of the false
and fraudulent claims,
C. OVERT ACTS
61. In furtherance of the conspiracy, and to accomplish its
object, defendants ANJELIKA SANAMIAN, SUAREZ, BUDAGOVA, and
MEKTERYAN, together with co-conspirators Santiago and
Shishalovsky and others known and unknown to the Grand Jury,
committed and willfully caused others to commit Overt Act Nos. 35
through 48 as set forth in paragraph 57 of this Indictment, and
the following overt acts, among others, in the Central District
of California and elsewhere:

Recruited Patient B.H.

Overt Act No. 117: On or about April 12, 2009, co-

conspirator Shishalovsky confirmed recruited patient B.H.'s
Medicare and Medi-Cal eligibility.

Overt Act No. 118: ©On or about April 25, 2009, defendant
ANJELIKA SANAMIAN submitted a claim to Medicare for services
allegedly provided to recruited patient B.H. on March 5, 2009,
specifically, a Level 3 (approximately 30 minute face-to-face)
office visit with co-defendant Halfon, a duplex scan, and

venipuncture.

Recruited Patient D.P.
Overt Act No. 119: On or about June 25, 2009, co-
congpirator Shishalovsky confirmed recruited patient D.P.'s

Medicare and Medi-Cal eligibility.
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Overt Act No. 120: On or about July 7, 2009, defendant

ANJELIKA SANAMIAN submitted a claim to Medicare for services
allegedly provided to recruited patient D.P. on June 25, 2009,
including a Level 3 office visit with defendant HALFON, a duplex
scan ultrasound, an ECG, and an NCV.

Overt Act No. 121: On or before July 7, 2008, defendant

ANJELIKA SANAMIAN submitted a claim to Medicare for services
allegedly provided to recruited patient D.P. on June 26, 2009,
specifically, a duplex scan (lower) ultrasound test.

Overt Act No. 122: On or about September 1, 2009, defendant

ANJELIKA SANAMIAN submitted a claim to Medicare for services
allegedly provided to recruited patient D.P. on August 27, 2009,
including a Level 3 office visit with defendant HALFON, an
amplitude and latency study, and an NCV.

Recruited Patient E.D.

Overt Act No. 123: On or about June 18, 2009, co-

conspirator Shishalovsky confirmed recruited patient E.D.'s Medi-
Cal eligibility.

Overt Act No. 124: On or before July 13, 2009, defendant

ANJELIKA SANAMIAN submitted a claim to Medi-Cal for services
allegedly provided to recruited patient E.D. on June 18, 2009,
including a Level 3 office visit with co-conspirator Santiago, an
EKG, ultrasounds and a breathing capacity test.

Overt Act No. 125: On or before July 13, 2009, defendant

ANJELIKA SANAMIAN submitted a claim to Medi-Cal for services
allegedly provided to recruited patient E.D. on June 19, 2009,
including an NCV.

Overt Act No. 126: On or before September 8, 2009,
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defendant ANJELIKA SAMNAMIAN submitted a claim to Medi-Cal for
services allegedly provided to recruited patient E.D. on August
14, 2009, including a Level 3 office visit with co—coﬁspirator
Santiago, an EKG, and pulmonaxy function teats.

Overt Act No. 127: On or about September 14, 2009,

defendant MEKTERYAN created or altered an ultrasound test result

for recruited patient E.D.

Overt Act No. 128: On or about September 14, 2009,
defendant BUDAGOVA wrote fabricated information in recruited
patient E.D.'s medical chart.

overt Act'No. 129: On or before October 5, 2009, defendant

ANJELIKA SANAMIAN submitted a claim to Medi-Cal for services
allegedly provided to recruited patient E.D. on September 14,
2009, specifically; a Level 3 office visit with co-conspirator

Santiago, and an extremity study {(ultrasocund).

Overt Act No. 130: On or before October 5, 2009, defendant
ANJELIKA SANAMTAN gubmitted a claim to Medi-Cal for services
allegedly provided to recruited patient E.D. on September 15,

2009, specifically an extremity study (ultrasound).

Overt Act No. 131: On or about October 13, 2009, defendant
BUDAGOVA wrote fabricated information in recruited patient E.D.'s
medical chart.

Overt Act No. 132: On or before November 9, 2009, defendant

ANJELIKA SANAMIAN submitted a claim to Medi-Cal for services
allegedly provided to recruited patient E.D. on October 13, 2009,
specifically an extremity study (ultrasound).

Recruited Patient R.H.

Overt Act No. 133: On or about January 8, 2009, co-

33

0922-FMO Document 274-1 Filed 10/03/12 Page 50of 27 Page ID #




10
i
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Case 2:11-cr-00922-FMO Document 274-1 Filed 10/03/12 Page 6 of 27 Page ID #:1314

conspirator Shishalovsky confirmed recruited patient R.H.'s
Medi-Cal eligibility.

Overt Act No. 134: On or before March 16, 2009, defendant

ANJELIKA SANAMIAN submitted a claim to Medi-Cal for services
allegedly provided to recruited patient R.H. on March 3, 2009,
including a Level 3 office visit with co-conspirator Santiago.

Overt Act No. 135: On or about April 6, 2009, co-

conspirator Santiago approved the ordering of an NCV for
recruited patient R.H., a Medi-Cal beneficiary.

Overt Act No. 136: On or about April 6, 2009, defendant

BUDAGOVA wrote fabricated information in recruited patient R.H.'s

medical chart.

Overt Act No. 137: On or before April 27, 2009, defendant

ANJELIKA SANAMIAN submitted a claim to Medi-Cal for services
allegedly provided to recruited patient R.H. on April 6, 2009,
specifically, a Level 3 office visit with co-conspirator

Santiago, an NCV, and ultrasound tests.

Overt Act No. 138: On or before April 27, 2009, defendant
ANJELIKA SANAMiAN gsubmitted a claim to Medi-Cal for services
allegedly provided to recruited patient R.H. on April 7, 2009,
specifically a visceral vascular study.

Overt Act No. 139: On or about August 20, 2009, defendant

BUDAGOVA wrote fabricated information in recruited patient R.H.'s

medical chart.

Overt Act Mo. 140: On or before September 8, 2009,

defendant ANJELIKA SANAMIAN submitted a claim to Medi-Cal for
services allegedly provided to recruited patient R.H. on August

20, 2009, specifically, a lower extremity study (ultrasound).

-
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Recruited Patient L.H.

Qvert Act No. 141: On or about June 9, 2009, defendant

MEKTERYAN created or altered an ultrasound test result for

recruited patient L.H.

Qvert Act No. 142: On or before October 5, 2009, defendant

ANJELIKA SANAMIAN submitted a claim to Medi-Cal for services
allegedly provided to recruited patient L.H. on June 9, 2009,
including Level 3 office visit with co-conspirator Santiago, an
EXG, and extremity study (ultrasound).

Overt Act No. 143: On or before October 5, 2009, defendant

ANJELIKA SANAMIAN submitted a claim to Medi-Cal for services
allegedly provided to recruited patient L.H. on June 10, 2009,
specifically, an extremity study (ultrasound).

Additional Acts

Overt Act No. 144: On or about August 19, 2009, defendant

SUAREZ promised a confidential government informant (hereinafter
wCI2"), a Medi-Cal beneficiary, $30 to go to the Clinia_for
unnecessary medical care.

Overt Act No. 145: On or about September 239, 2009,

defendant SUAREZ informed an undercover officer that defendant

SUAREZ would pay the undercover officer $10 for each “patient”

profile the undercover officer referred to the Clinic and $40 for
the use of the undercover officer’'s Medi-Cal card.

Overt Act No. 146: On or about May 8, 2009, co-conspirator

Smith promised recruited patient R.B., a Medi-Cal beneficiary,
$25 to go to the Clinic.

Overt Act No. 147: On or about May 8, 2009, co-conspirator

Smith instructed recruited patient R.B., a Medi-Cal beneficiary,
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to “come back” to the Clinic another time for more money.

/17
/17
/17

36




10
T
12
13
14
15
16
17
18
195
20
21
22
23
24
25
26
27

28

Case 2:11-cr-00922-FMO  Document 274-1 Filed 10/03/12 Page 9 of 27 Page ID #:1317

COUNT THREE
(18 U.S.C. §§ 1349, 2]

62. The Grand Jury hereby repeats and re-alleges paragraphs 1
threough 53, 56, and 60; Overt Ack Noas. 28 apnd 29, 33, and 35
through 48, as set forth in paragraph 57; and Overt Act Nos. 117
and 119, as set forth in paragraph 61 of this First Superseding
Indictment, as though fully set forth herein.

A. OBJECT OF THE- CONSPIRACY

63. Beginning in or about August 2008 and continuing until in
or about February 2010, within the Central District and
elsewhere, defendants MIKAELIAN, ASHOT SANAMIAN, HOVANNISYAN,
PULLAM, YOON, LIM, CHO, and NGUYEN, together with co-conspirators
Derderian and Smith, and others known and unknown to the Grand
Jury, combined, conspired, and agreed to execute a scheme to
defraud a health care benefit program, namely Medicare Part D and
Part D PDPs, in violation of 18 U.S.C. § 1347.

B MEANS BY WHICH THE OBJECT OF THE CONSPIRACY WAS TO BE

ACCOMPLISHED

64. The object of the conspiracy was carried out, and was to
be carried out, in substance, as set forth in paragraphs 1
through 13, 56, 57, 60 and 61 of this First Superseding
Indictment, and as follows:

a. Defendants ASHOT SANAMIAN, HOVANNISYAN, and PULLAM,
co-conspirators Derderian and Smith, and others known and unknown
to the Grand Jury, would provide and cause recruited
beneficiaries to provide information regarding their Medicare
Part D coverage, such as PDP identification cards, to pharmacies

filling their OxyContin prescriptions, including pharmacies owned

37
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the following overt acts, among others, in the Central District

and/or operatéd by defendénts_YOON, LIM, CHO, and NGUYEN.

b. The pharmacies, including the Gemmel Pharmacies,
Better Value Pharmacy, Huntington Pharmacy, and St, Paul’s
Pharmacy, owned and/or operated by defendants YOON, LIM, CHO, and
NGUYEN, would submit or cause to be submitted claims to the PDPs
for the OxyContin they dispensed to £ill thé pregcriptions.

'c.‘ fhe PDPs and Medicare Part D would pay some of the
claims submitted.
C. QXEEIL££I§

65, In furtherance of the conspiracy, and to accomplish Its

object, defendants MIKAELIAN, ASHOT SRANAMIAN, HOVANNISYAN,
PULLAM, YOON, LIM, CHO, NGUYEN, tcgether with co-conspirators
Derderian and Smith, and others known and unknown to the Grand
Jury, committed and willfully caused others to commit Overt Act
Nos. 28 and 29, 33, and 35 through 48, 117 and 119, as set forth

in paragraphs 57 and 61, of this First Superseding Indictment and

of California and elsawhere:

Overt Act No, 148: On an unknown date after August 2008,

and before on or about May 6, 2009, defendant MIKAELIAN paid
B.H., a recrulted Meaicare/Médi—Cal patient, $400 in order to
obtain a prescription for OxyContin.

Qvert Act Ngo. 143: On or about December 12, 2008, defendant

NGUYEN dispensed or caused to be dispensed from St. Paul’s 390
pills of OxyContin 80mg to recruited Medicare Part D beneficiary
D.P. |

Overt Act No. 150: On or about December 18, 2008, defendant

NGUYEN dispensed or caused to be dispenged 90 pills of OxyContin
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80mg to recruited Medicare Part D beneficiary B.H.

Overt Act Nos. 151-153: On or about May 4, 2009, June 3,

2009, and July 2, 2009, defendant YOON dispensed or caused to be
dispensed from Better Value three bottles of 90 pills each of
OxyContin 80mg to recruited Medicare Part D beneficiary S.D.

Overt Act No. 154: On or about July 2, 2009, defendant LIM

dispensed or caused to be dispensed from Huntington Pharmacy 90
pills of OxyContin 80mg to recruited Medicare Part D beneficiary

D.N.

Overt Act No. 155: On or about September 18, 20089,

defendant ASHOT SANAMIAN provided Colonial Pharmacy, in Arcadia,
California, with multiple PDP cards and other identifying
information belonging to recruited patients at the Clinic.

Overt Act Nos. 156-157: On or about October 29, 2009 and

December 9, 2009, defendant CHO dispensed or caused to be
dispensed from B&B Pharmacy 90 pills of OxyContin 80mg strength

to Medicare Part D beneficiary L.J.

Overt Act No. 158: On or about January 13, 2010, defendant

PULLAM paid recruited patient C.P. $7 to cover recruited patient
C.P.'s Medicare Part D co-payment.

LT

£
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COUNTS FOUR THROUGH NINE
(31 U.8.C. B8 532¢(a)(3),; {d)(2); 18 U.8.C. § 2]

66. The Grand Jury hereby repeats and re-alleges paragraph 1
through 53, 56, and Overt Act Nos. 63 through 81 of paragraph 57
of this First Superseding Indictment, as though fully set forth
herein.

67. On or about the following dates, in Los Angeles County,
within the Central District of California, and elsewhere,
defendants LIM and KHOU, each aiding and abetting the other,
knowingly, and for the purpose of evading the reporting
requirements of Section 5313(a) of Title 31, United States Code,
and the regulations promulgated thereunder, structured, assisted
in structuring, and caused to be structured, the following
transactions with Chase Bank, a domestic financial institution,
as part of a pattern of illegal activity involving more than
$100,000 in a 12-month period, and while violating another law of

the United States:

COUNT DATE TRANSACTION

FOUR 08/04/2009 | Cash deposits in the amounts of $1,662
and $9,000 into Chase Account 1

FIVE 08/05/2009 | Cash deposits in the amounts of
52,377, $8,000, and $8,040 into Chase
Account 1

aIx 08/06/2009 | Cash deposits in the amounts of
52,000, $2,726, and $8,000 into Chase
Account 1

SEVEN 09/05/2009 | Cash deposits in the amounts of $3,741
and $9,000 into Chase Account 1,
$9,000 into Chase Account 2, and
$7,000 into Chase Account 3

EIGHT 09/24/2009 | Cash deposits in the amounts of $9,000
into Chase Account 1 and $9,000 into
Chase Account 2

40
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DATE

TRANSACTION

09/26/2009

Cash deposits in the amounts of $4,000
and $4,320 into Chase Account 1 and
$9,000 into Chase Account 2
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COUNTS TEN THROUGH FOURTEEN
[31 U.8.C. §§ 5324(a)(3), (d)(2); 18 U,8.C. § 2]

68. The Grand Jury hereby repeats and re-alleges
paragraph 1 through 53, 56, and Overt Act Nosg. 98 through 106 of
paragraph 57 of this First'Superseding Indictment, as though |
fully set forth herein.

69, On or about the following dates, in Los Angeles
County,‘within the Central District of California, and elsewhere,
defendant NGUYEN, aided and abetted by others known and unknown
to the Grand Jury, knowingly, and for the purpose of evading the
reporting requirements of Section 5313(a) of Title 31, United
Sﬁates Code, and the regulations promulgated thereunder,
structurad, assisted in structuring, and caused to be stfuctured,
the following transactions with Bank of America, a domestic
financial institution, as part of a pattern of illegal activity
involving more thaﬁ $100,000 in a 12-month period, and while

violating another law of the United States:

COUNT ' DATE TRANSACTION

TEN 01/28/2009 | Cash deposits in the amounts of

: ‘ $10,000 into Bank of America Account
1 and $10,000 into Bank of America
Account 2

ELEVEN 06/02/2009 | Cash deposits in the amounts of
$£10,000 into Bank of America Account
1l and $9,500 into Bank of America
Account 2 '

TWELVE 06/03/2009 | Cash deposits in the amounts of
$9,000 and $10,000 into Bank of
Amnerica Account 1

THIRTEEN - 07/28/2009 | Cash deposits in the amounts of
’ $10,000, $10,000, and $4,550 into
Bank of America Account 1
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COUNT

DATE

TRANSACTION

FOURTEEN

08/19/2009

Cash deposits in the amounts of
$9,000 and $10,000 into Bank of
America Account 1

43
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COUNTS FIFTEEN THROUGH TWENTY-TWO
[18 U.S.C. §§ 1957(a), 2]

FiBe The Grand Jury hereby repeats and re-alleges
paragraph 1 through 53, 56, and Overt Act Nos. 49 and 62 of
paragraph 57 of this First Superseding Indictment, as though
fully set forth herein.

g On or about the following dates, in Los Angeles
County, within the Central District of California, and elsewhere,
defendant YOON, together with others known and unknown to the
Grand Jury, knowing that the funds involved represented the
proceeds of some form of unlawful activity, knowingly conducted,
attempted to conduct, and caused others to conduct, the following
monetary transactions in criminally derived property of a value
greater than $10,000, which property, in fact, was derived from
specified unlawful activity, namely, the distribution and
diversion of oxycocdone in the form of OxyContin, a Schedule II
narcotic drug, in violation of Title 18, United States Code

Sections 841l(a) (1), and 841 (b) (1) (C):

COUNT DATE MONETARY TRANSACTION

FIFTEEN 09/14/2009 |Withdrawal of $28,000 from Nara Account
1 by means of Check #10004 payable to
Gemmel Pharmacy, Inc.

SIXTEEN 09/22/2009 |Withdrawal of $24,000 from Nara Account
1 by means of Check #10001 payable to
Gemmel Pharmacy, Inc.

SEVENTEEN 10/22/2009 | Withdrawal of $17,000 from Nara Account
1 by means of Check #10005 payable to
Gemmel Pharmacy, Inc.

EIGHTEEN 12/08/2009 | Withdrawal of $13,000 from Nara Account
1 by means of Check #10010 payable to

Gemmel Pharmacy, Inc.
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COUNT DATE MONETARY TRANSACTION

NINETEEN 01/06/2010 | Withdrawal of 313,000 from Nara Account
1 by means of Check #10013 payable to
Gemmel, Inc.

TWENTY 01/21/2010 | Withdrawal of 323,000 from Nara Account
1 by means of Check #10014 payable to
Gemmel Pharmacy, Inc.

TWENTY-ONE | 01/28/2010 | Withdrawal of $17,000 from Nara Account
1 by means of Check #10015 payable to
Gemmel Pharmacy, Inc.

TWENTY-TWO [ 02/12/2010 | Withdrawal of $21,000 from Nara Account

1 by means of Check #10016
Gemmel Pharmacy, Inc.

payable to

45




© Case 2:11-cr-00922-FMO  Document 274-1 Filed 10/03/12 Page 18 of 27 Page ID #:1326

v

o -3

10
11
12
13
‘14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

COUNTS TWENTY-THREE THROUGH TWENTY-SIX
[18 U.S.C. §§ 1957(a), 2]

72. The Grand Jury hereby repeats and re-alleges paragraph 1
through 53, 56,7and Overt Act Nos, 1 and 5 of paragraph 57 of
this First Superseding Indictment, as though fully set forth
herein.

73. On or about the following dates, in Los Angeles County,
within the Central District of California, and elsewhere, .
defeﬁdant MIKAELIAN, togéther with others known and unknown to
the Grand Jury; knowing that the funds involved represented'theA
proceeds of some form of unlawful acﬁivity, knowingly‘conductedf
attempted—to conduct; and caused others to conduct, the fqllowiﬁg
monetary transactions in criminally derived property of a value
greater than $10,000, which property, in fact, was derived from
specified unlawful activity, namely the disﬁribution and
diversion of oxycodone in the form of OxyContin, a Schedule IT
narcotic drug, in violation of.Titie 18, United States Code

Sectiéné 841 ({a) (1), and 841 (b) (1) {C) :

COQUNT | DATH MONETARY TRANSACTION .
TWENTY - 02/23/2010 | 563,000 cash payment to Keyes Audi in
THREE . Van Nuys, California

TWENTY-FOUR | 04/09/2010 | 340,000 cash payment to Rusnack
: : Pagadena in Pagadena, California

TWENTY-FIVE | 04/19/2010 $25,000 cash payment to Rusnack
" | Pasadena in Pasadena, California

TWENTY-SIX 04/20/2010 544,500 cash payment to Rusnack
Pazadena in Pasadena, California

16
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FORFEITURE ALLEGATION I
[21 U.8.C. § 853]
[Conspiracy to Distribute Controlled Substances]

2 I The Grand Jury incorporates and realleges all of the
allegations contained in the Introductory Allegations and Count
One above as though fully set forth in their entirety here for
the purpose of alleging forfeiture pursuant to the provisions of
Title 21, United States Code, Section 853.

2. Each defendant convicted under Count One of this First
Superseding Indictment shall forfeit to the United States the
following property:

a. All right, title, and interest in any and all
property --

(1) constituting, or derived from, any proceeds
obtained, directly or indirectly, as a result of any such
offense;

(2) any property used, or intended to be used, in
any mannex or part, to commit, or to facilitate the commission of
any such offense; and

b. A sum of money equal to the total value of the
property described in paragraph 2.a. If more than one defendant
is found guilty of Count One, each such defendant shall be
jointly and severally liable for the entire amount ordered
forfeited pursuant to that count.

3. Pursuant to Title 21, United States Code, Sectibn
853(p) , each defendant shall forfeit substitute property, up to
the value of the total amount described in paragraph 2, if, as

the result of any act or omission of said defendant, the property
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described in paragraph 2, or any portion thereof (a) cannot be
located upon the exercise of due diligence; (b) has been

transferred, sold to, or deposited with a third party; (c) has
been placed beyond the jurisdiction of the court; (d) has been
substantially diminished in value; or (e) has been commingled

with other property which cannot be divided without difficulty.
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FORFEITURE ALLEGATION II
[1B U.8.C. § g81{a){1)(C); 28 U.8.C. § 2¢51(¢); 21 U.8.C. § 853]
[Conspiracy to Commit Healthcare Fraud]

1. The Grand Jury incorporates and realleges all of the
allegations contained in the Introductory Allegations and Counts
Two and Three above as though fully set forth in their entirety
here for the purpose of alleging forfeiture pursuant to the
provisions of Title 18, United States Code, Section 98l (a) (1) (C);
Title 28, United States Code, Section 2461 (c); and Title 21,
United States Code, Section 853.

2is Each defendant convicted of any of the offenses charged
in Counts Two or Three of this First Superseding Indictment,
shall forfeit to the United States the following property:

a. All right, title, and interest in any and all
property, real or personai, which constitutes or is derived from
proceeds traceable to such offenses; and

b A sum of money equal to the total amount of
proceeds derived from each such offense for which the defendant
is convicted. If more than one defendant is found gquilty of
Counts Two or Three, each such defendant shall be jointly and
severally liable for the entire amount ordered forfeited pursuant
to that count.

3 Pursuant to Title 21, United States Code, Section

853 (p), as incorporated by Title 28, United States Code, Section
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2461 (c), each defendant shall forfeit substitute property, up to
the total value of the property described in paragraph 2 above,
if, by any act or omission of said defendant, the property
described in paragraph 2, or any portion thereof, (a) cannot be
located upon the exercise of due diligence; (b) has been
transferred or sold to, or deposited with, a third party; (c) has
been placed beyond the jurisdiction of the court; (d) has been
substantially diminished in value; or (e) has been commingled

with other property that cannot be divided without difficulty.
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FORFEITURE ALLEGATION III
[31 U.S.C., § 5317
[Structuring]

L The Grand Jury incorporates and realleges all of the
allegations contained in the Introductory Allegations and Counts
Four through Fourteen above as though fully set forth in their
entirety here for the purpose of alleging forfeiture pursuaﬁt to
the provisions of Title 31, United States Code, Section 5317.

> Defendants LIM, KHOU, and NGUYEN, if convicted of any of
the offenses charged in Counts Four through Fourteen of this
First Superseding Indictment, shall forfeit to the United S&ates
the following property:

a. All right, title, and interest in any and all
property involved in the offense committed in violation of Title
31, United States Code, Section 5324 (a) (3), for which the
defendant is convicted, and all property traceable to such
propérty, including the following:

| (1) all meoney or other property that was the
subject of each transaction committed in violation of Title 31,
United States Code, Section 5324 (a) (3);

(2) all property traceable to money or property
described in paragraph 2.a.(1).

D A sum of money equal to the total amount of money

involved in the offense committed in violation of Title 31,

51
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United States Code, Section 5324 (a) (3), for which each defendant
is convicted. If more than one defendant is found guilty of any
counts Four through Fourteen, each such defendant shall be
jointly and severally liable for the entire amount ordered
forfeited pursuant to that count.

3 Pursuant to Title 21, United States Code, Section
853 (p), as incorporated by Title 31, United States Code, Section
5317, each defendaﬁt shall forfeit substitute property, up to the
value of the total amount described in paragraph 2, 1f, as the
result of any act or omission of said defendang, the property
described in paragraph 2, or any portion thereof (a) cannot be
located upon the exercise of due diligence; (b) has been
tfansferred, sold to, or deposited with a third party; (c) has
been placed beyond the jurisdiction of tﬁe court; (d) has been
substantially diminished in value; or (e) has been commingled

with other property which cannot be divided without difficulty.
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FORFEITURE ALLEGATION IV
(18 U.S.C. § 982(a) (1)]
[Money Laundering]

2 The Grand Jury incorporates and realleges all of the
allegations contained in the Introductory Allegations and Counts
Fifteen through Twenty-Six above as though fully set forth in
their entirety here for the purpose of alleging forfeiture
pursuant to the provisions of Title 18, United States Code,
Section 982(a) (1) .

2. Defendants YOON and MIKAELIAN, if convicted of any of
the offenses charged in Counts Fifteen through Twenty-Six of this
First Superseding Indictment, shall forfeit to the United States
the following property:

a. All right, title, and interest in any and all
property involved in each offense committed in violation of Title
18, United States Code, Section 1957, or conspiracy toc commit
gsuch offense, for which the defendant is convicted, and all
property traceable to such property, including the following:

(1) all money or other property that was the
subject of each transaction committed in violation of Title 18,
United States Code, Section 1957;

(2) all commissions, fees, and other property
constituting proceeds obtained as a result of those violations;

(3) all property used in any manner or part to
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commit or to facilitate the commission of those violaticns; and
(4} all property traceable to money or property
described in this paragraph 2.a.(l) to 2.a.(3).

b. A sum of money equai fo the total amount_of ﬁoney
involved in each offense committed in violation of Title‘ls,
United States Code, Section 1957, or conspiracy to comm#t such
offenge, for which a defendant is convicteq.

3. Pursuant to Title 21, United States Code, Section
853 (p), as incorporated by Title 18, United States Cede, ‘Section
982, each defendant shall forfelt substituté property, up to the
total wvalue of the property described in paragraph 2 above, 1if,
by any act or omissioﬁ,of said defendant, the p:operty described
in paragraph 2, or any portion thereof, (a) cannot be located
upon the exercise of due diligence; (b) has been transferred or
sold to, or deposited with, a third party; (é}whas been placed
beyond the jurisdictibn-of thé court;
/1
/17
/17
/17
/17
/17
/17
/7
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1|l (d) has been substantially diminished in value; or {(e) has been

2 commingled with other property that cannot be divided without'

difficulty.

4

A TRUE BILL
5
c :

- - /5/

7 :

Foreperson
8

ANDRE BIROTTE JR.
9| United States Attorney

o| (L3 Ormper

12 ROBERT E, DUGDALE
Assilstant United States Attorney
13 || Chief, Criminal Division

14 | RICHARD E. ROBINSON
Asgistant United States Attorney
15 Chief, Major Frauda Section

6 :
: CONSUELO S. WOCODHEAD

17 || Asgistant United States Attorney
Deputy Chief, Major Frauds Section
18 "
LANA MORTON-OWENS -

191 aAgsistant United States Attorney

20 Major Frauds Section

21 {| GRANT B. GELBERG _
Special Assistant United States Attorney
22 | Major Frauds Section

23
24
25
26
27

28
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United States District Court
Central District of California

UNITED STATES OF AMERICA vs. Docket No. CR 11-00922 (A) DDP (20)
Social
Defendant _ELIZABETH DUC TRAN securityNo. | . B B

Alternate Court Name: Tran,

Elizabeth Also Known As: Tran,

Phuong Anh Duc; Tran, Elizabeth
akas: Phuong.

JUDGMENT AND PROBATION/COMMITMENT ORDER

MONTH DAY  YEAR
In the presence of the attorney for the government, the defendant |__April 16 2015

COUNSEL] [ ] David A. Elden, retained.

(Last 4 digits)

(Name of Counsel)

PLEA X| GUILTY, and the court being satisfied that there is a NOLO
|| ffactual basis for the plea. CONTENDERE GSI?_TTY

There being a GUILTY, defendant has been convicted as charged of the

FINDING finding/verdict of offense(s) of:

21 U.S.C. § 846, 21 U.S.C. 841(b) (1) (C) : Conspiracy to distribute controlled
substances as charged in Count One of the First Superseding Indictment.

JUDGMEN| The Court asked whether there was any reason why judgment should not be pronounced.
T AND | Because no sufficient cause to the contrary was shown, or appeared to the Court, the Court
PROB/ | adjudged the defendant guilty as charged and convicted and ordered that: Pursuant to the
COMM | Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant is hereby
ORDER | committed to the custody of the Bureau of Prisons to be imprisoned for a term of:

Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant,
Elizabeth Duc Tran, is hereby committed on Count One of the First Superseding Indictment to the custody of
the Bureau of Prisons for a term of 24 months.

Upon release from imprisonment, the defendant shall be placed on supervised release for a term of
three years under the following terms and conditions:

i The defendant shall comply with the rules and regulations of the United States Probation Office,
General Order 05-02, and General Order 01-05, including the three special conditions delineated in General
Order 01-05.

2. During the period of community supervision, the defendant shall pay the special assessment,
forfeiture and fine in accordance with this judgment's orders pertaining to such payments.

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 1of 6
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USAvs. ELIZABETH DUC TRAN Docket No.:  CR 11-00922 (A) DDP (20)

3. The defendant shall not engage, as whole or partial owner, employee or otherwise, in any capacity
where she has direct or indirect control over controlled substances or in any capacity that provides services
which can be billed to any public health programs, without the express approval of the Probation Officer prior
to engaging in such employment. Further, the defendant shall provide the Probation Officer with access to
any and all business records, client lists, and other records pertaining to the operation of any business
owned, in whole or in part, by the defendant, as directed by the Probation Officer.

4, The defendant shall not be employed in any position that requires licensing and/or certification by any
local, state, or federal agency without the prior written approval of the Probation Officer.

5. The defendant shall cooperate in the collection of a DNA sample from the defendant.

6. The defendant shall apply all monies received from income tax refunds to the outstanding
court-ordered financial obligation. In addition, the defendant shall apply all monies received from lottery
winnings, inheritance, judgments and any anticipated or unexpected financial gains to the outstanding
court-ordered financial obligation.

The drug testing condition mandated by statute is suspended based on the Court's determination that
the defendant poses a low risk of future substance abuse.

It is further ordered that the defendant surrender herself to the institution designated by the Bureau of
Prisons on or before 12 noon, on June 15, 2015. In the absence of such designation, the defendant shall
report on or before the same date and time, to the United States Marshal located at the United States Court
House, 411 West Fourth Street, Santa Ana, California 92701-4516.

FORFEITURE: A personal money judgment of forfeiture in the amount of $208,200, is hereby ORDERED
against defendant Elizabeth Duc Tran as reflected in a separate order dated April 16, 2015, docket
number 1032.

FINE: It is ordered that the defendant shall pay to the United States a total fine of $20,000, which is due
immediately.

Pursuantto 18 U.S.C. § 3612(f)(3)(A), interest on the fine is waived as it is found that the defendant
does not have the ability to pay interest. Payments may be subject to penalties for default and delinquency
pursuant to 18 U.S.C. § 3612(g).

The defendant shall comply with General Order No. 01-05.

SPECIAL ASSESSMENT: It is ordered that the defendant shall pay to the United States a special
assessment of $100, which is due immediately.

SENTENCING FACTORS: The sentence is based upon the factors set forth in 18 U.S.C. § 3553, including
the applicable sentencing range set forth in the guidelines.

The Court RECOMMENDS that the defendant be considered for designation to the BOP facility at
Victorville or as close to the Southern California vicinity as possible.

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 2of 6
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In addition to the special conditions of supervision imposed above, it is hereby ordered that the Standard Conditions
of Probation and Supervised Release within this judgment be imposed. The Court may change the conditions of
supervision, reduce or extend the period of supervision, and at any time during the supervision period or within the
maximum period permitted by law, may issue a warrant and revoke supervision for a violation occurring during the
supervision period.

April 16, 2015
Date United States District Judge

It is ordered that the Clerk deliver a copy of this Judgment and Probation/Commitment Order to the U.S. Marshal or
other qualified officer.

Clerk, U.S. District Court

April 16, 2015 By John A. Chambers
Filed Date Deputy Clerk

The defendant shall comply with the standard conditions that have been adopted by this court (set forth below).
STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASE

While the defendant is on probation or supervised release pursuant to this judgment:

1. The defendant shall not commit another Federal, state or local crime; 10.  the defendant shall not associate with any persons engaged in criminal

2. the defendant shall not leave the judicial district without the written activity, and shall not associate with any person convicted of a felony
permission of the court or probation officer; unless granted permission to do so by the probation officer;

3. the defendant shall report to the probation officer as directed by the 11.  the defendant shall permit a probation officer to visit him or her at any
court or probation officer and shall submit a truthful and complete time at home or elsewhere and shall permit confiscation of any
written report within the first five days of each month; contraband observed in plain view by the probation officer;

4. the defendant shall answer truthfully all inquiries by the probation 12. the defendant shall notify the probation officer within 72 hours of
officer and follow the instructions of the prabation officer; being arrested or questioned by a law enforcement officer;

5. the defendant shall support his or her dependents and meet other 13, the defendant shall not enter into any agreement to act as an informer
family responsibilities; or aspecial agent ol a law enforcement agency without the permission

6.  the defendant shall work regularly at a lawful occupation unless of the court;
excused by the probation officer for schooling, training, or ather 14. as directed by the probation officer, the defendant shall notify third
acceptable reasons; parties of risks that may be occasioned by the defendant’s criminal

7. the defendant shall notify the probation officer at least 10 days prior record or personal history or characteristics, and shall permit the
to any change in residence or employment; probation officer to make such notifications and to conform the

8.  the defendant shall refrain from excessive use of alcohol and shall not defendant’s compliance with such notification requirement:
purchase, possess, use, distribute, or administer any narcotic or other 15.  the defendant shall, upon release from any period of custody, report
controlled substance, or any paraphernalia related to such substances, to the probation officer within 72 hours;
except as prescribed by a physician; 16.  and, for felony cases only: not possess a firearm, destructive device,

9.  the defendant shall not frequent places where controlled substances or any other dangerous weapon.

are illegally sold, used, distributed or administered;

The defendant will also comply with the following special conditions pursuant to General Order 01-05 (set forth

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 3of 6
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- STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL
SANCTIONS '

The defendant shall pay interest on a fme or restitution of more than $2,500, unless the court waives interest or
unless the fine or restitution is paid in full before the fifteenth (15") day after the date of the judgment pursuant to 18
U.S.C. §3612(f)(1). Payments may be subject to penalties for default and delinquency pursuant to 18 U.S.C. §3612(g).
Interest and penalties pertaining to restitution , however, are not applicable for offenses completed prior to April 24,
1996. ' .

If all or any portion of a fine or restitution ordered remains unpald after the termination of supervision, the
defendant sha!l pay the balance as directed by the United States Attorney’s Office. 18 U.S.C, §3613.

The defendant shall notify the United States Attorney within thirty (30) days of any change in the defendant’s
mailing address or residence until all fines, restitution, costs, and special assessments are paid in full. 18 U.S.C.
§3612(b)(1)(F) '

The defendant shall notify the Court through the Probation Office, and notify the United States Attorney of any
material change in the defendant’s economic circumstances that might affect the defendant’s ability to pay a fine or
restitution, as required by 18 U.S.C. §3664(k). The Court may also accept such notification from the government or the
victim, and may, on its own motion or that of a party or the victim, adjust the manner of payment of a fine or restitution-
pursuant to 18 U.S.C. §3664(k). See also 18 U.5.C. §3572(d)(3) and for probation 18 U.S.C. §3563(a)(7).

Payments shall be applied in the following order:

1. Special assessments pursuant to 18 U.S.C. §3013;
2. Restitution, in this sequence:
Private victims (individual and corporate),
Providers of compensation to private victims,
The United States as victim;
3. Fine; )
4, Community restitution, pursuant to 18 U.S.C. §3663(c); and
5. Other penalties and costs.

CR-104 {(03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Pape 4 of 6




Case 2:11-cr-00922-FMO Document 1034 Filed 04/16/15 Page 5 of 6 Page ID #:10033

USAvs. ELIZABETH DUC TRAN Docket No.:  CR 11-00922 (A) DDP (20)

SPECIAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE

As directed by the Probation Officer, the defendant shall provide to the Probation Officer: (1) a signed release
authorizing credit reportinquiries; (2) federal and state income tax returns or a signed release authorizing their disclosure
and (3) an accurate financial statement, with supporting documentation as to all assets, income and expenses of the
defendant. In addition, the defendant shall not apply for any loan or open any line of credit without prior approval of
the Probation Officer.

The defendant shall maintain one personal checking account. All of defendant’s income, “monetary gains,” or
other pecuniary proceeds shall be deposited into this account, which shall be used for payment of all personal expenses.
Records of all other bank accounts, including any business accounts, shall be disclosed to the Probation Officer upon
request.

The defendant shall not transfer, sell, give away, or otherwise convey any asset with a fair market value in excess
of $500 without approval of the Probation Officer until all financial obligations imposed by the Court have been satisfied
in full.

These conditions are in addition to any other conditions imposed by this judgment.

RETURN

I have executed the within Judgment and Commitment as follows:

Defendant delivered on to

Defendant noted on appeal on

Defendant released on

Mandate issued on

Defendant’s appeal determined
on

Defendant delivered on to

at

the institution designated by the Bureau of Prisons, with a certified copy of the within Judgment and
Commitment.

United States Marshal

By

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 50l 6
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Date Deputy Marshal
CERTIFICATE

[ hereby attest and certify this date that the foregoing document is a full, true and correct copy of the original on file
in my office, and in my legal custody.

Clerk, U.S. District Court

By
Filed Date Deputy Clerk

FOR U.S. PROBATION OFFICE USE ONLY
Upon a finding of violation of probation or supervised release, I understand that the court may (1) revoke supervision,
(2) extend the term of supervision, and/or (3) modify the conditions of supervision.
These conditions have been read to me. I fully understand the conditions and have been provided a copy of

them.

(Signed)
Defendant Date

U. S. Probation Officer/Designated Witness Date

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 60f 6



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation
Against: :

MISSION COMMUNITY PHARMACY,
INC. d.b.a., MISSION PHARMACY

16569 Brookhurst Avenue

Fountain Valley, CA 92708

Pharmacy Permit PHY 46966

(Canceled on 12/10/10)

and

ELIZABETH DUC TRAN -

16373 Sandalwood St.

Fountain Valley, CA 92708
Pharmacist License No. RPH 48237 .

Respondent.

Case No. 3125

'STIPULATED SURRENDER OF
LICENSE AND ORDER AS TO
ELIZABETH DUC TRAN ONLY

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

" This decision shall become effective on December 21,2011.

It is so ORDERED November 21, 2011.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/g(. Lo

By

STANLEY C. WEISSER
Board President
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_ Los Angeles, CA 90013

KAaMALA D. HARRIS
Attorney General of California
MARC D. GREENBAUM
Supervising Deputy Attorney General
MICHAEL A. CACCIOTTI
Deputy Attorney General
State Bar No. 129533
300 So. Spring Street, Suite 1702

Telephone: (213) 8972932 .~
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

' Pharmaqist License No., RPH 48237

In the Matter of the First Amended Accusation
Against:

MISSION COMMUNITY PHARMACY,
INC. d.b.a., MISSION PHARMACY
16569 Brookhurst Avenue
Fountain Valley, Ca 92708
TERESA TRUONG, President

(From 11/17/04 to Present)
ELIZABETH DUC TRAN, Pharmacist-in-
Charge

(From 12/23/05 to Present)

Pharmacy Permit No. PHY 46966
(Canceled on 12/10/10); and

ELIZABETH DUC TRAN

16373 Sandalwood St.
Fountain Valley, CA 92708

Respondents.

Case No. 3125
OAH No. L-2010040156

STIPULATED SURRENDER OF
LICENSE AND ORDER

Stipulated Surrender of License (Case No. 3125)
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IT IS HEREBY STIPULATED AND AGREED by and between the parties in this
proceeding that the following matters are true:

- PARTIES

1, Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capac1ty and is rcpresented in this matter by Kamala
D. Hearris, A’ttorney General of the State of California, by Michael A. Cacc10tt1_, D_eleW Attomey 1
General.

2. Mission Community Pharmacy, Inc., dba Mission thacy; Elizabeth Duc Tran aré
represented in this proceeding by attorney Herbert L. Weinberg, whose aadrcss is Herbert L.
Weinberg, McGuireWoods LLP, 1800 Century Park East 8th Floor, Los Angeles, CA 90067.!

o On or about November 17, 2004, the Board of Pﬁarmacy issued Pharmacy Permit No.
PHY 46966 to Mission Community Pharmacy, Inc. to do business as Mission Pharmacy, with
Elizabeth Duc Tran as Pharmacist—in-chargé since December 23, 2005, The Phé.rmacy Permit
was in full force and effect at all times relevant to the charges brought herein and was canceled on
December 10, 2010, due to a change of ownership.

4, Onor about August 14,1995, the Board of Pharrnacy issued Pharmacist License No.
RPH 48237 to Elizabeth Duc Tran (Respondent). The Pharmacist License was in full force and

effect at all times relevant to the charges brought herein and will expire on December 31, 2012,

unless renewed.

JURISDICTION

5. Accusation No. 3125 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on October 8, 2009.

Respondent timely filed her Notice of Defense contesting the Accusation. The First Amended

! Pharmacy permit no, PHY 46966 issued to Respondent Mission Pharmacy was canceled
on December 10, 2010, due to a change of ownership, and pursuant to Business and Professions
Code section 4402(6) the-Board no longer has jurisdiction over Respondent Mission Pharmacy,
Pharmacy permit no. PHY 46966. Therefore, the Stipulated Swrrender of License and Order Case
No. 3125 shall only address Pharmacist License no. RPH 48237 issued to Respondent Elizabeth
Duc Tran.

Stipulated Surrender of License (Case No, 3125)
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Accusation and al_l other statutorily required documents were properly served on Respondent on
October 21, 2010, A copy of the First Amended Accusation No. 3125 is attached as Exhibit A. .
and incorporated by reference. '

ADVISEMENT AND WAIVERS

6. Respondent has carefully read fully d1scussed with counsel, and undersiands the

charges and allegations in the First Amended Accusation No, 3125, Respondent also has
carefully read, fully discussed with counsel, and undelstands the effects of this Shpulated
Surrender of L1cense and Order. |

7. Respondent is fully aware of her legal rights in this matter, meludmg the nght toa

hearing on the charges and allegatmns in the First Amended Accusation; the right to be

‘represented by counsel, at her own expense; the right to confront and cross-examine the witnesses

~against her; the right to present evidence and to testify on her ov‘\_m behalf; the right to the issuance

of subpoenas to compel the attendance of witnesses and the production of docufnente; the right to
reconsideration and court r_eview of an adverse decision; and al! other rights accerded by the
California Ad.minisu-ativ'e Procedure Act and other applicable la\#s

8, Respondent Voiuntanly, knowingly, and intelligently waives and-gives up each and
every nght set forth above. .
" CULPABILITY

9. Respondent Elizabeth Duc Tran admits the truth of each and every charge and
allegation in Accusaﬁoﬁ No. 3125, agrees that cause exists for discipline and hereby eerrenders
her Pharmacist License No. RPH 48237_fof the Board's formal acceptance. .

10, Respendent Eliza-beth Duc Tran understands that by signing this stipulation she
enables the Board to issue an order a__cee'ptipg the surrender of her Pharmacist License No. RPH
48237 without further process.

CONTINGENCY

11 'Th‘is stipulation shall be subject to approval by the Board, Respondent understands
and agrees that counsel for Complainant and.the staff of the Board may communicate directly

with the Board regardﬁlg this stipulation and surrender, without notice to or participation by -

Stipulated Surrender of License (Case No, 3125)
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Respondent or her counsel, By signing the stipulation, Respondent understands-and agrees that
she may not withdraw her agreement or seek to rescind the stipulation prior to thé time the Board
considers and acts upon it, Ifthe Board fails to adopt this stipﬁlation as its Decision and Order,

the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this:

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not

be disqualified from further action by having considered this matter. 7

12, The parties understand and agree that Tacsimile copies of this Stipulated Surrender of
License and.Oi:der, i}lcludiné facsimile sigﬁaﬁu;s‘ﬂ;eretp, shall have the same force and effect as |
the originals, | _ .

13, This Stipulated Surrender of License and Order is i'.ntende& by the parties to be-an
integratéd writing representing the complete, final, and exclusive embodiment .Of their agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, diécussions, _
negétiations, and commitments (written or oral). This Stipulated Surrender of ]'_ficen'se and Ordér
may not be altéfcd, amended, modified, supplemented, or 6ﬂ1crurise_ changed except by a writing
executed by an authorized represeﬁtative 6f gach. of the parties. _

14, In consideration of the foregoing admissions and stipulations, the parties aérce that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

| | ORDER |

IT IS HEREBY ORDERED that Phérmacist I icense No, 48237 issued to Réspondent is

surrendered and accepted by the Board of Pharmacy.

15, The swrrender of Respondent’s Pharmacist License No. RPH 48237 and the

acceptance of the surrendered license by the Board shall constitute the imposition of discipline

| against Respondent. This stipulation constitutes a record of the discipline and shall become a part

"of Respondent’s license history with the Board.

16, ~ Respondent shall lose all rights and privileges as a Pharmacist in California as of the
effective date of the Board’s Decision and Order.
17.  Respondent shall cause to be delivered to the Board her wall license certificate and, if

one was issued, her pocket license on or before the effective date of the Decision and Order,

4

Stipulated Surrender of License (Case No. 3125)
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18. If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it a5 a new application for licensure.
19. Respondent may not apply for any iicense, permit, or registration from the Board for

three years from the effective date of this decision. Respondent stipulates that should she .apply

| for any license from the Board on or eiftt?r the effective date of this decision, all allegations set

forth in the First Amended Accusation shall be deemed to be true, corfect and admitted by the
Respondént when the Board determines whether to grant or deny the application. Respondent
shall satisfy all requirements applicable to that license as of the date the application is submitted
to the Board, including, but not limited to taking and passing the California Pharmacist Licensure
Examination prior to the issuance of a new license, Respondent is required fo -report this
surrender as disciplinary actiﬁn' | |

- 20. If Respondent should ever apply or reapply for a new license or certification, by any

other health care licensing agency in the State of Cali:f'omie;, all of the c]iarges' and'allegat'ions

_ contained in the First Amended Accusation, No, 3125 shall be deemed to be true, cotrect, and

admitted by R@Spondént for the purpose of any Statement of Issues or any other proceeding
. A

secking to deny or restrict licensure.
- 21.  Respondent shall pay the Board its costs of investigation and enforcement in the

amount of §59,895.25 prior to issuance of a new Ii,cena_:e.

_ o ACCEPTANCE _

~ Ihave carefully read the above Stipulated Swrrender of License and Order and have fully

discussed it .Wi’[h my attorney, Herbert L. Weinberg, I uﬁderstand the stipulation and the effect it
will have on my Pharmacist License No RPH 48237, Tenter into this Stipulated Surrender of
License and Order voluntarily, knowingly, and intelligently, and agree to be bound by thie

Decision and Order of the Board of Phannacy.

DATED:

- ELIZABETH DUC TRAN
Respondent - :

Stipulated Surrendsr of License (Case No, 3125)
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18, If Respondent ever files an application for licensure or a petition for rejnstaten
the State of California, the Board shall treat it as a new &pplication for licensure,

19. Respondent may not apply for .any Ecensc, permit, or registration from the Bo;
three years from the offective dats of this decision. Responclént stipulates that should she
for any license fromr the Board on or after the effective date of this_decision, all allegations
forth in the First Amended Accusation shall be deemed to be true, correct and admitted by
Respondent when the Board detenmines whether o grént or deny the app]jcaﬁon. Respon:
shall satisfy all requirements applicable to that license as of the date the application is subj
1o the Board, ixiclﬁding, but not Jimited to taking and passing the California Pharmacist Li
Examination prior to the issuance of a new license. Respondent is required to report this
surrender as disciplinary action.

20. If Respondent should ever apply or reapply for a new license or certification,

other health care licensing agency in the State of California, all of the charges md;’ allegations.

coptined in the First Amended Accusation, No. 3125 shall be deemed 1o be true, comrect,
admitted by Respondent ftljr the purpose of any Staternent of Issues or any other proceedin
seeking to deny or restret licensure, * ' "y '
21. Respondent shall pay the Board its costs of investigation and cnforcemeﬁt int
amount of $59,895.25 prior to issuance of a new license.
ACCEPTANCE
" I have carefully read the above Stipulated Surrender of License and Order and bave

discussed it with my attorney, Herbert L. Weinbcrg. T understand the stipulation and the ¢

will bave on my Phavmacist License No RPH 48237, Ienter into this Stipulated Swrender of

License and Order voluritarily, knowingly, and inteiligently, and agree to be bound by thd
Decision and Order of the Board of Pharmacy.

nent in

aed for
Apply
set

the

Hent
mitted

Censure

by any

and

g

he

fully

ffect it

DATED: _ 05 /oy /20y e oA —
. o ' ELFZABETH DUC TRAN
' Respondent

Stipulated Surrender of License (CaseMo. 3125)
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I have read and fully discussed with Respondent the terms and conditions and other matters

_contained in this Stipulated Surrender of License and Order. 1 approve its form and content,

DATED:

FERBERT L. WEINBERG

o e — o . JAftorney for Respondent. . |

ENDORSEMENT

" The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of tzhe Defnartment of Consumer Affairs.

Dated: May 3, 2011 : Respectfully submitted,

KaMaLA D. HARRIS -
Aftorney General of California,
MARC D. GREENBAUM -
Supervising Deputy Attorney General

MICHAEL A, CACCIOTT!
. Deputy Attorney General
" Attorneys for Complainant

LA2007602004
60566121,doc

Stipulated Surrender of License (Case No, 3125)




==, &

05/05/2011 13:20 FAI 310 315 8210 McGUIREROODS LLP @003/003
MRY-24-2011 14:31 From -;_TMF'FQ)( 8187802686 To: 13183563154 Page:2/2
1 I have read and folly disoussed with Respondent the t end conditions and other imatters
9 || contained in this Stipulated Surrender of License any orm and conteft.
,--l 3
Ak
4 || DATED: ] /) / i
- & N B s el B o HE T L. WEINBERG
3 - “Atyorney for Respondent - — -
6
. ENDORSEMENT
g The foregoing Stipulated Surrender of License and Otder is hereby respectfully subfhitted
9 for consideration by the Board of Pharmacy of the Department of Consumer Affairs,
10 || Dated: May 3,2013 R.Bspéctﬁmy submitted,
11 KaMaLa D, HARRIS
Attorney General of California
12 MARC D). GREENBAUM
B Supervising Deputy Attorngy General
13 7 ' / A4
14 3 m(% d
MicHAEL A, CACCIOTTI
15 Deputy Attorney General
16 Attorneys for Complainant
17 I} La2007602004
60566121.doc
18 .
19
20
i 21
22
23
24
25
26
27
28 '
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EDMUND G. BROWN JR.
Attorney General of California
MARC D. GREENBAUM
Supervising Deputy Attorney General
MICHAEL A. CACCIOTTI, STATE BARNO. 129533
Deputy Attorney General
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telcphone (213) 897-2544 i
Facsimile: (213)897-2804~ &~~~ -~ — 7~~~ 7 o7 o om o
Attorneys for Complainant : '

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

' Fountain Valley, CA 92708

In the Matter of the First Amended Accusation | Case No. 3125

Against: OAH No. L-2010040156

MISSION COMMUNITY PHARMACY,
INC. d.b.a.,, MISSION PHARMACY .
16569 Brookhurst Avenue FIRSTAMENDED
Fountain Valley, Ca 92708 ' ACCUSATION
TERESA TRUONG, President

(From 11/17/04 to Present)
ELIZABETH DUC TRAN, Pharmacxst—m-
Charge

(From 12/23/05 to Present)

Pharmacy Permit No. PHY 46966
(From 11/17/04 to Present); and

ELIZABETH DUC TRAN
16373 Sandalwood St.

Pharmacist License No, RPH 48237

Respondents.

Complainant alleges:
PARTIES
1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,

1
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] Ngy_gmber 1, 201_0,7un1_§ss renewed,

2. Onor about November 17, 2004, the Board of Pharmacy iséued Pharmacy Permit No.
PHY 46966 to Mission Community Pharmacy, Inc. dba Mission Pharmacy with Elizabeth Duc
Tran as Pharmacist-in-charge since December 23,- 2005. (Respohdent). The Pharmacy Permit

was in full force and effect at all times relevant to the charges brought herein and will expire on

3.  Onorabout August 14, 1995, the Board of Pharmacy issued Pharmécist License Nc:
RPH 48237 to Elizabeth ﬁuc Tran fRBSpondent). The Pharmacist License was in full force and
effect atall times _Ielevant- to the charges brought herein and will expite on December 3 1, 2010,
unless renewed. A

4, Rcs;'mndent Mission Community Pharmacy and Respondent Elizabeth Duc Tran are _
sometimes referred to cblleqtively as “Respondents.” ‘ .

JURISDICTION

5. Tlus Accnsation is Brought before the Bogrd of Pharmacy (Boérd), Department of
Consurmer Affairs, under the authority of the folloﬁing laws. All section references ate to the
Rusiness and Professions Code unless otherwise indicated. |

6. Section ] 18, subdivision (b), of the Code provides that the suspension'l
expiratiOn/sm*fender/cancgl'lation of a license shall not deprive the Board of jurisdiction to

: précced with a-disciplinary action during the j)leriod within which the license may be f«?newed,
restored, reissued or'reinsfated; : '

7.  Section 4300 of the Cofie states:

“(a) Bvery license issued may be suspended or revoked. o

“() The board shall discipline the holder of any license issued by the boe'lrd, whose default
has been entered or whose case has been heard by the board and found guilfy, by any of the
following methods: '

“{.1) Suspenc’ling judgment.

“(2) Placing him or her upon probation.

. ;‘(3) Suspending his or her right fo practice for a period not ex;;geeding oné year,

“(4) Révok_ing his or her license.

First Amended Accusation (Case No, 3125)
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“(5) Taking any other action in relation to disciplining him or her as the board in its-
discretion may deem p'i:opcr.;’

STATUTORY PROVISIONS

8. Secuon 490 of the Code states:

“A Board | may suspend or revoke a lloense on the ground that the hcensec has

been convicted of a crime, if the crime is substantially related to the quahﬁcatlons, functions, or
duiies of the business or profession for which the liéense was issu;;d, or the ground of kﬁowinglf
making a false statement of fact required t6 be revealed in an application for such license, A
conviction within the meaning of this section Iﬁeans a plea or verdict of guilty or a conviction
following a plea of nolo contendere, Any action which a Board is permitted to take following the
establishment of 2 c.onviction may be taken when the time for appeal has elapsed, or the judgment
6f conviction has been affirmed ori apr;eal, or when an order granting probation is made
.suspendin:g the imposition of sente-nce, irrespective of a subseque;nt' order under the provisions of
Section 12034 of the Penal Code.”

9.  Section 810 of the Code states:

“(a) It shall constitute unprofessional conduct and grounds for disciplinary
action, including suspension or revecation of a license or certificate, for 2 health care professional
tb do any of the following in conncction \-zvith his or her professional activities: ‘

' (1) Knowingly present or cause to be presented any false or fraudulent claim
for the payment of a loss undef a contract of insurance. |
' “(2) Knowingly prepare, make, or subscrib.é any writing, with intc:if to present

or use-the sétfne, or to allow it fo i)e prosented or used in support of any f_alse ot fraudulent ;:laim.”_

10.  Section 402] of the Code states:

“Controlled substance means any substance listed in Chapter 2 (commenclng with Section
11053) of Division 10 of the Health and Safety Code »

11. Section 4022 of the Code states

“Dangerous drug” or “dangerous device” m'ea..ns any drug or device unsafe for self-use in

humans or animals, and includes the following:

First Amended Accusation (Case No. 3125)
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“(a) Any drug that bears the legend: “Caution: federal law prohibits dispensing without
prescription,” “Rx only,” or words of similar import. |

“(b) Any de?vicc that bears the statement: “Caution: federal law restricts this dcvice to sale
by or on the order of a | e “Rx only,” or words of similar import, the blank to be filled
1n W1th the demgnatmn of the practltmner hcensed to use or order use of the device.

*(e) A;xy other drug or device that by federal or statc law ca;1 be lawfully d15pcnsed only on
prescription or furnished pursuant to Section 4006.”

12, Section 4063 of the Code states in part:

7 “No pi'e_scription for any dangerous drug ... may be refilled except upon authorization of
the prescriber, The authoﬁzaﬁon may be given orally or at the time of giving the original
prescription. No prescription for any dangerous drug thatl is a controlled substance may be
designated refillable as neeéied.”

13.  Section 4301 of the Code states in part:
“The blaard shall take action against any holder of a license who is guilty of unproféssional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following;

“(d) The clearly excessive furnishing of controlled substances in violation of subdivision (a)

of Section 11153 of the Health and Safety Code.

“(f) The commission of any act involving _n:mra,l turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the coutse of relations as a licensee or otherwise, and
whether the act is a felony or misdemeanor or not, |

“(g) Knowingly making or signing any certificate or other document that falsely represents

the existence or nonexistence of a state of facts.

“(3) The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs.

4
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“(1) The conviction of a crime substantially related to the qualifications, functions, and
duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled

substanccs or of a vmlatton of the statutes of this state rcgulatmg controlled substanccs or

dangerous drugs shall be conclusive ewdence of unprofessmnal conduct. In all other cases, the
record of conviction shall be conclusive evidence only of the fact that the conviction occurred.
The board may inquire into the cin.;umstance's surrounding the commission of the crimé,' in order
to fix the degree of discipline or, in the case of a conviction not involving controlled substances
or dangerous drugs, to determine if the conviction is of an offense substantially related to the
quahﬁcatlons functions, and dutles of a licensee under this chapter. A plea or verdict of guilty or
a conviction followmg a'plea of nolo contendere is deemed to be a conviction within the meaning
of this provision. The board may take action when the time for appeal has elapsed, or the
judgment of conviction has been affirmed on apﬁe_al tu when an ordct granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of
the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not
guilty, orAsetting aside the verdict of guilty, or t_iisnﬁssing the accusation, information, or

indictment.

“(0) Violating or attethpting to violate, directly or indirectly, or assisting in or abetting the

violation of or conspiring to violate any provision or term of this chapter or of the applicable

" federal and state laws and regulations governing pharmacy, including regulations established by

the board or by any other state or federal regulatory agency.”

14. Health and Safety Code section 11153 states in part: .

“(a) A prescription for a controlled substance shall only be issued for a legitimate
medical purpose by an individual practitioner acting in the usual course of his or her
professional practice. The responsibility for the proper prescribing and dispensing of
controlled substances is upon the prescribing practitioner, but a corresponding’
responsibility rests with the pharmacist who fills the prescription. Except as
authorized by this division, the following are not legal prescriptions: (1) an order

5
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purporting to be a prescription which is issued not in the usual course of professional
treatment or in legitimate and authorized research; or (2) an order for an addict or
habitual user of controlled substances, which is issued not in the course of
professional treatment or as part of an authorized narcotic treatment program, for the
purpose of providing the user with controlled substances, sufficient to keep him or her
comfortable by maintaining customary use.,

“(b) Any person who knowingly violates this section shall be punished by
~ imprisonment in the state prison or in the county jail not exceeding one year, or by a
fine not exceedmg twenty thousand dollars ($20 000), or by both a fine and  — S
imprisonment.” '

15. Health and Safety Code sécﬁou 11158 subdivision (a) states:

“(a) Except as provided in Section 11159 or in subdivision (’E) of this section, no controlled
substance classified in Schedule II shall be dispensed without a prescription meeting the
requirements of this chapter.rExcept as provided in‘Section 11159 or when dispensed directly to
a'n ultimate user by a pracéitioner, other than a pharmacist or pharmacy, no controlled substance
classified in Schedulc'II_I, IV, or V may be dispensed without a prescription meeting the
requirements of this chapter.”

16. Health and Safety Code section 11165 states in part:

.“(d) For each prescription for a Schedule II, Schedule ITI, or Schedule IV controlled
substance, the dispensing pharmz;.cy or clinic shall provide the following information. to the

Départment of Justice on a weekly basis and in a format specified by the Department of Justice:

€3] Full name, address, and the telephone number of the ultimate user or
research subject, or contact information as determined by the Secretary of
the United States Department of Health and Human Services, and the
gender, and date of birth of the ultimate user. ;

@) The prescriber's category of licensure and license number; federal controlled
substance registration number; and the state medical license number of any
prescriber using the federal controlled substance registration number of a
government-exempt facility.

(3) - Phammacy prescription number, license number, and federal controlled

* substance registration number

4) NDC (National Drug Code) number of the controlled substance chspensed

(5) Quantity of the controlled substance dispensed.

(6) ICD-9 (diagnosis code), if available.

(7) number of refills ordered.

(8) Whether the drug was dispensed as a refill of a prescription or as a first-time
request,

€)) Date of origin of the prescription.

(10)  Date of dispensing of the prescription.”

First Amended Accusation (Case No, 3125)
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17. Health and Safety Code section 11172 states “No person shall antedate or postdate a
prescriptiof.”

REGULATORY PROVISIONS ’

18. California Code of Regulations section 1716 states in part:

“Pharmacists shall not deviate from the requirements of a prescription except upon the

prior consent of the prescriber or to select the dmg pfocl_ucf.in accordance with Section 4073 of

the Business and Professions Code.”

19. California Code of Regulations, title 16, section 1770, states:

"‘Fo; the purpose of denial, suspension, or revocation of a personal or facility license
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crirné or act shall be considered substantially related to the qualifications, functions or duties of a

licensee or registrant if to a substantial degree it evidences present or potential unfitness of a

licensee or registrant to perform the functions authorized by his license or registration in a manner

consistent with the public health, safety, or welfare.”

20, California Code of Regulations _section 1761 states:

“(a) No pharmacist shall compound or dispense any prescription which contains any
significant error, omission, irregularity, uncertainty, ambiguity or alteration. Upen receipt of any
such prescription, the pharmacist shall contact the prescriber to obtain the information needed to
validate the prescription.

“(b) Even after conferring with the prescriber, a pharmacist shall not conipound or dispense.
a controlled substance prescription where the pharmacist knows or has objective reason to know.
that said ;;rescription was not issued for a legitimate medical purpose.”

21. California Code of Regulations section 1707.3 states:

“Prior to consultation as set forth in section 1707.2, a pharmacist shall review a patient's
drug therapy and medication record before each prescription drug is delivered. The review shall
include screening for. severe potential drug therapy problems.”

y |

/
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COST RECOVERY

22, Section 125.3 of the Code states in part, that the Board may request the ad:hinistré_.tive

\

law judge to direct a licentiate found to have committed a violation or violations of the licensing
act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the

case.

Controlled Substance / Dangeroué Drﬁ;c;r. o

.23. “Celebrex” is the generic name for Celecoxib and is a “dangerous drug,” pursuant to
section 4022 of the Business and Professions Code.

24.  Alprazolam, also known as Xanax, is controlled substance as defined in Health and
Safety Code section 11057, subdivisibn (d), and is categorized as édangemus drug according to
Code section 4022, |

25. Dilaudid, also known as Hydromorphone, is controlled substance as defined in Health
and Safety Code section 11055, subdivision (b)(1)(K), and is categorized as a dangerous drug
according to Code section 4022, | '

26, OxyContin, also known as Oxycodone, is controlléd. substance as defined in Heaith
and Safety Code section 11055, subdivision (b), and is categorized as a dangerous drug accordiné ;
to Code section 4022. '

27. Hydrocodone with Acé:taminophcn, also known as Vicodin, is controlled substance as
defined in Health and Safety Code section 11056, subdivision (e)(4), and is categorized as a
dangcrdus drug accofding to Code éectign 4022.

28, Hydrocodone, also known as NORCO, is controlled substance as defined in Health
and Safety Code section 11056, subdivision (e)(4), and is categorized as a dangerous drug
according to Code section 4022.

29. Diazepam,’ also known as Valium, is controlled substance as defined in Health and
Safety Code section 11057, subdivision (&), and is categorized asa dangérous drug abcording to
Code section 4022. ’

i

/
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30. Phentermine, also known as Adipey, is controlled substance as defined in Health and

Safety Code section 11057, subdivision (£)(2), and is categorized as a dangerous drug according

to Code section 4022.
31, NON~PRESCRIPTION DRUG: “Claritin” is the generic name for Loratadine and

15 an annh_lstamme useci for the treatment of seasonal allcrgles

F[RST CAUSE FOR DISCIPLINE
(Conviction of a Substantially Related Crime)

32. Respondent Elizabeth Duc Trari is subject to disciplinary action under sections 490
and 4301, subdivision (1), in conjunction with California Code of Regulations, title 16, section
1770, in that Respondent has committed a crime substantially related to the qualiﬁcationé,
functions, and duties of a licensed pharm.acist. On or about J uly 10, 2007, after pleading guilty to
count 1 of the Superseding Information, Respondent was convicted of one count of violating Title
18, United States C_odc, Sf_action 1035 (false statements relating to healfh care matters) in the
criminal proceeding entitled United States of America v. Elizabeth Tran (U.S. Dist. Ct., E.D. Cal,’
2007, No. 2:04CR00236).. Respondent was placed on 48 months of formal probation after
serving 6 mon'th,s‘ in a designated half way house.” The circﬁmstances surrounding the conviction
are that from on or about July 2003, through on or about May 2004, Respondeht defra.udcd the
Medi-Cal Program by falsely stating that her pharmacy (Grodant Mission Pharmacy Corporation
dba Mlssmn Pharmacy, Pharmacy Permit No. PHY 46317) had provided Celebrex and Claritin to
Medi-Cal patients, when in faet, these drugs were not provided to the patients. Respondent '
defrauded the State of California out of more than $200,000 and less than $400,000. (Pharmacy |
Permit No. PHY 46317 issued to Grodant Mission Pharmacy Corporation was canceled on
November 8, 2004, due to a change of ownership). |

| SECOND CAUSE FOR DISCIPLINE

" (Dishonesty, Fraud, or Deceit)
33. Respondent Elizabeth Duc Tran is subject to disciplinary action under section 4301,

-subdi\_fision (), in that from on or about July 2003, through on or about May 2004, Respondent

First Amended Accusation (Case No. 3125) |
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committed acts of dishonesty, fraud, or deceit. Complainant’s allegations, as set forth in
paragraph 32, are incorporated by reference as though fully set forth.
' . THIRD CAUSE FOR DISCIPLINE

(Knowingly Signed False Documents)
34. Respondent Elizabeth Duc‘Trlan is subject to disciplinary action under s’et:tibn 4301,
;uB;iivis;on_(g); -in thz;..t fgon;oﬁ 01: ab;ut July 2b03, throﬁgil on or algéuf -MéyJZOO_AL -R;tsﬁt;ncll;ntm
knowingly signed false documents that misrepresented the existence or nonexistence of facts.
Complainant’s allégations, as set forth in paragraph 32, are incorporated by reference as though
fully set forth. :

FOURTH CAUSE FOR DISCIPLINE

(Insurance Fraud) |

35. Respondent Elizabeth Duc Tran is subject to disciplinary action under sections 4300
and 810, subdivisions (a)(1) and (2), in that from on or about July 2003, thmugh on or about May
2004, Respondent knowingly presented or caused to be presented a false or fraudulent claim-for
the payment of a loss under a contract of insurance. Respondent preparéd a writing, with the
intent to present or use the same, or to allow it to be presented or used, in support of a false or
fraudulent claim. Complainant’s allegations, as set forth in paragraph 32, are incorporated by
reference as though fully set forth.

FIFTH CAUSE FdR DIS CIPLINE

(Violéting or Attempting to Violate the Terms ‘o‘r Provisions of the Board) -

36. . Respondent Elizabeth Duc Tran is subject to disciplinary action under section 4301,
subdivision (0), in that from on or about July 2_003, through on or about I\/L';l}rr 2004, Respondent *
violated or attempted to violate the terms or provisions of the Board. Complainant’s allegations,
as set forth in paragraph 32, are incorporated by reference as though fully set forth.

I |
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SIXTH CAUSE FOR DISCIPLINE

(Unauthorized Refill of a Controlled Substance)
37.  Respondents Mission Community Pharmacy, Inc., and Elizabeth Duc Tran are subject

to disciplinary action under section 4063, in that Respondents dispensed prescriptions for

controlled substances wfchout prescnber authorlzatlon as foliows

2. On or about July 15, 2008, Rcspondents chspcnsed prescrlpuon no. 767729 for 130
Hydrocodone with Acetaminophen to Patient RW and prescription no. 767730 for 100 Diazepam
to Patient RW without authoriza_.tion from a pregcriber.

b.  On or about September 10, 2008, Respondents dispensed presqriptiqn no. 775261 for
30 Phentermine to Patient MH without authorization from a prescribef.

c.  On or about September 16, 2008, Respéndcnts dispensed prescription no. 775755 for
150 Hydrocodone with Acetaminophen to Patient BW and preseription no. 775756 for 100
Alprazolam to Patlent BW without authorization from a prescriber.

d. On or about November 19, 2008, Respondents dispensed prescription no. 784776 for
150 Hydrocodone with Acetaminophen to Patient RW and prescription no. 784777 for 100
Dlazepam to Patient RW without authorization from a prescrlber

e. O or about November 19, 2008, Respondents dlspensed prescnp‘aon no. 784779 for
150 ‘Hydrocodone with Acetaminophen to Patient LW and prescription no. 784780 for 100
Alprazolam to Patient LW wﬁhout authorization from a prescriber.’ |

 SEVENTH CAUSE FOR DISCIPLINE
(Ensuring Prescription' is for Legitimate Medical Purpose)

38. Respondents Mission Community Pha:fmacy, Inc., and Elizabeth Duc Tran are subject

to disciplinary action under section 4301, subdivision (j), Health and Safety Code section 11153,

subdivision (a), in conjunction with.Califorr'lia Code of Regulations section 1761, subdivision (b),
in that Respondents dispensed prescriptions for controlied substances without determining if the
prescription was for a legitimate medical purpose. Specifically, Respondents dispcnsed' |
prescriptions for patients who lived faf away from the pharmacy, dispensed prescriptions early,

and dispensed prescriptions that duplicated therapy as follows:

11
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' no. 781294 for 90 OxyContin; October 24, 2008, prescription no. 786336 for 90 OxyContin; and
' December 2, 2008, prescription no, 792185 for 90 OxyContin; |

A Respondents dispensed the following three (3) prescriptions to Patient KMcC on: .
September 15, 2008, prescrip.tion no. 780012 for 100 Alprazolam; September 26, 2008,
prescription no. 781935 for 100 Alprazolam; and October 9,.2008, prescription no. 783882 for
100 Alprazolam. |

b. Respondents d.lspensed the followmg five (5) prcscnptlons to Patient KMcC on:

August 14 2008, prescription # 775 828 for 100 D11aud1d August 26, 2008 prescnpuon no.
777367 for 150 Dilaudid; September 8, 2008, prescription no. 7?8951 for 100 Dilaudid,

September 26, 2008, prescription no. 781933 for 150 Dilaudid; and October 9, 2008, prescnptlon I

no. 783880 for 150 Dilaudid.
¢.  Respondents dispensed the following four (4) prescriptions to Patient AO on,

September 12, 2008, prescription no. 779632’ for 90 OxyContin; September 23, 2008, prescription

d.  Respondents dispensed the following four (4) prescriptions to Patient AO omn;
September 15, 2008, prescription no. 779.891 for 100 Dilaudid; October 31, 2008, preséripﬁon no.
787373 for 150 Dilaudid; December 4, 2008, prescription no. 792615 for 150 Dilaudid; and
December 20, 2008, prescription no. 794990 for 150 Dilaudid. ] |

e.  Respondents dispensed the following two (2) prescriptions to PatientrAO on; October
10, 2008, prescription no. 784079 for 150 Hydrocodone with Acetaminophen; él_ld October 29,
2008, prescription no. 787035 for 100 Hydrocodone with Acetaminophen.

f.  Respondents dispensed the fbllowing two (2) prescrilpt‘ions to Patient AO on:
December 4, 2008, prescription no. 792616 for 100 Alprazolam; étnd December 20, 2008,
_prescription no. 794991 for 100 Alprazolam.

g -Respondents dispensed the following two (2)-prescriptions to Patient AQ on April 9,

20.09, prescription no. 809247 for 150 Dilaudid and prescription no. 809249 for 90 OxyContin.

h.  Respondents dispensed the following four (4) prescriptions to Patient UH on: October '

27,2008, prescription no. 786758 for 150 Dilaudid; November 10, 2008, prescription no. 788939
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-for 150 Dilaudid; December 3, 2008, prescription no. 792358 for 150 Dilaudid; and December 4,

2008, prescription no. 792656 for 150 Dilaudid.

i.  Respondents dispensed prescription'no. 792562 for 90 OxyContin to Patiént UH on |
December 3, 2008.
_J. - Respondents F_i_i_spegscdﬁthe mf_ollq_?.ring two (2) prescriptions to Patient GJ on July 12,

2008, prescription no. 771497 for 90 OxyContin and prescription no. 771498 for 240 Dilaudici —

k. Respondents dispensed the following two (2) iorcscriptibns to Patient GJ on
December 9, 2008, prescription no. 793533 for 90 OxyContin and prescription no. 793534 for
150 Dilaudid. |

1. - Respondents dispensed the following two (2) prescriptions to Pﬁtierit LJ on:
November 3, 2008, prescription no. 7 87721'for 150 Dilaudid; and November 4, 2008,
prescription no. 787879 for 90 nyContin. ’

m. Respondents dispensed two (2) prescriptions to Patient KM on December 9, 2008,
prescription no. 793525 for 90 OxyContin and prescripﬁoﬁ no. 793529 for 150 Dilaundid. . |

EIGHTH CAUSE FOR DISCIPLINE

‘ (Excessive Furnishiﬁg of Controlled Substances)

39. Respondents hﬁssion Community Phaimgéy, Inc., and Elizabeth Duc Tran are subject|-
to disciplinary action under section 4301, subdivision (d), in that Respdndents excessively
fumnished controlled substances. Complainant’s gllegaﬁons as set forth in paragraphs 37,
subparagraphs (a) through (e) and 38, subparagraphs (a) through (m), inclusive, are incorporated
by reference as though fully set forth. -

NINTH CAUSE FOR DISCIPLINE
(Dispensing Postdated or Antedated Prescriptions)

40. Respondents Mission Community Pharmacy, Inc., and-Elizabeth Duc Tran are subject
to disciplinary action under section 4301, subdivision (j) in conjunction with Health and Safety
Code 11158, subdivision (a), in that Respondents filled prescriptions that did not meet the
requirements of the Health and Safety Code. Speciﬁcaliy, Respondents dispensed prescriptions
that were postdated or antedated in violation of Health and S'a.fety Code 11172. Respondents
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filled and dispensed the following controlled substances earlier than the date on the written
prescription as follows: | |

a.  On or about September 8§, 2008,.Respondents dispensed to Patient KMcC,
prescription no. 778951 for 100 Dilaudid when the prescription was dated September 23, 2008

_c Onor about December 13; 2008 Respondents dlspeneed to Panent KB prescnptlon

no. 793747 for 150 Dilaudid when the prescription was dated December 23 2008 _ -

.d.  On or about December 11, 2008, Respondents dispensed to Patient KB, prescription
no. 793748 for 100 Alprazolam when the prescription was dated December 23, 2008.

e.  Onorabout April 1, 2009,.Respondents dispensed to Patient CT, prescription no.
808130 for 150 Dilaudid when the prescription was dated April 18, 2009.7'

£ On or about April 1, 2009, Respondents dispensed to Patient CT, prescﬁption no,
808131 for 100 Alprazolam when the prescription was dated Apnl 18, 2009.

TENTH CAUSE FOR DISCIPLINE -

(Erroneous Prescriptions)
41, Respondents Mission Community Pharmacy, Inc., and Elizabeth Duc Tran are subject |
to disciplinary action under section 4301, subdivision (0), in conjunction with California Code of
Regulations section 1761, subdivision (a), in that Respondents dispensed prescriptions containing
an irregularity, uncertainty or ambiguity. Complainant’s allegations as set forth in paragraph 40,
subparagraphs (a) through (f), inclusive, are incorporated by reference as though fully set forth.

%

ELEVENTH CAUSE FOR DISCIPLINE

(Variation from Pres cription)-

42, Res;pondents Mission Community Pharmacy, Inc., and Elizabeth Duc 'fran are subject
to disciplinary action under section 4031, subdivision (0), in conjunction with California Code of
Regulations section 1716, in that Respondents dispensed prescriptions for controlled substances
that varied from the written prescription as follows: ‘ |

i

i

I
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a. Onhor abbut July 3, 2008, Respondents dispensed pres;cripﬁon no. 770237 for 100
Alprazolam, to Patient KE, under the name of a different doctor than what was designated on the
written preseription, |

b.  Onorabout December 1, 2008, Respondents chspensed prescnptmn no. 792095 for
what'was des1gna.ted on the written pIBSGrlptIOI’J..

¢.  Onorabout December 23, 2008, Respoildents diépensed prescriﬁtion no. 795237 for
150 Hydrocodone witll1 Acetaminophen, to Patient MM, under the name of a different doctor than
what waé designated on the written prescription.

TWELFTH CAUSE FOR DPISCIPLINE
(Failure to Review Prescriptions) -

43, Rcspondents Mission Community Pharmacy, Inc., and Elizabeth Duc Tran are subject
to disciplinary action under section 4301, subdivision (0), in conjunction with California Code of
Regulations section 1:707.3, in that Respondents failed to review patients’ drug ﬂlerapé,e- and
medication record before each drug was delivered and failed to sereen for severe potential drug .
therapy problems Complainants allegations as set forth in paragraph 37 subparagraphs (a)
through (e) paragraph 38, subparagraph (a) thmugh (m); paragraph 39, paragraph 40,
subparagtaphs (a) through 0 paragraph 41; paragraph 42, subparagraphs (a) through (c)

clusxve -are incorporated by reference as though fully set forth. '
TI—IIRTEENTH CAUSE FOR DISCIPLINE

(Failure to Report Controlled Subsfances to CURES)

44. Respondents Mission Community Phannés}', inc., and Elizabeth Duc Tran are subject

to disciplinary action under section 4301, subdivision (3), in conjunc!:ion with Health and Safety
Code gection 11163, subdi;wision (d), in that, Respondents failed to report in prescriptions for
controlled substances to the Department of Justice’ electronic reporting system “CURBS’; as
follows:

i

/4
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t];é time period of F:—_z]orua_r_y 7, 2009 through March 1 6, 2009, for certain prescriptions that fall -

a.  Respondents failed to report numerous prescriptions for controlled substances dﬁring
the time period of January 3, 2009 thxough February 2, 2009, for certain prescriptions that fall
within the range of prescription nos. 796110 through 799983,

b.  Respondents failed to report numerous prescriptions for controlled substances during

within the range of prescription nos, 800874 through 806013;
DISCIPLINE CONSIDERATIONS
45, To determine the degree of discipiine, if any, to bp imposed on Respondents,
Complainant alleges

a. - Onorabout June 15, 2004 the Boa:rd of Pharmacy issued Cltatlon No. CI 2003

27662 to Respondent Pharmacist-in-Charge Elizabeth Duc Tran, RPH 48237 for violating

California Code of Regulations, title 16, section 1716 (vatiation from a prescription).
Pharmacist-in-Charge Elizabeth Duc Tran, RPH'48237 dispensed Ziagen (generic name;
Abacavir) instead of Tenofovir (brand name: Viread), which had been prescribed. Thc citation

was issued with-afine i in the amount of $125.00 and is now final.

b. On or about May 4 2006, the Board of Phannacy 1ssucd Cltauon No. CI 2005 30110 |

to Respondent Mission Community Pharmacy, Inc. dba Mission Pharmacy, Permit No..PHY
45966, for violating Business and Prﬁfe_ssioris Co&e section 4342 (actions by Board te prevent
sales of preparations of drugs lacking quality .or strength) and Hrearlth & Safety Code section
11165 (Co'ntrolied Substance Utilization Review and Evaluation System), On Decerber 22,

20035, while under the supen-risiOn of Pharmacist-Tn-Charge Theresa Van Truong, R.PI-I_SbS 60,

| numerous expired dmgs were found in the pharmacy’s active stock, and the electronic monitoﬁng

of scheduls IT prescripﬁons had not beén transmitted as required. The citation was issued with a
fine in the amount of $500.00 and is how final,
© PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decisién:, |

i
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1. Revolcing or suspending thmacy Permit- Number PHY 46966, issued to Mission
Community thmacy, Inc. dba Mission Pharmacy; |

2.  Revoking or suspending Pharmacist License Number RPH 48237, issued to Elizabeth
Due Tran;

_3,  Ordering M1ss1on Commumty Pharmacy, Inc dba MlSSlOl’l Pharmacy, and Ehzabeth

Duc Tran fo pay the Board of Pharmacy the reasonable costs of the 1nvest1gat10n and enforc:ement
of this cage, pLLrsuant to Code section 125.3; and

4.  Taking such other and further action as deemed necessary and proper

M/W/

‘\

paTED: __{ O/Q// /Q
’ VIRGINIA HEROLD
Executive Officer
+ . Board of Pharmacy
Department of Consumer Affairs
State of California
Complainant

LAZ007602004
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