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BElt'ORl& THE 
BOARD OF VOCATIONAL NURSING AND PSYCHIA':flUC TECHNICIANS 

DEPARTMENT OF CONSUMJJ,'R AFFAIRS 
STATE 011 CALIFORNIA 
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In the Matter of thi; Accusation Against: 

BRENDA ANN TOWEUS, AKA BRENDA 
ANNKOKAS 
3612 Whiteoak Dl'ive 
Banning,. CA 92220 
Vocational Nm·se License N-0. VN 2.00957 

Respondent, 

Case No. 10025.39216 

DEI~AULT DECISION AND ORDER 

[Gov. Code, §1'1520] 

FINDINGS OF E'AC'll.'. 

19 L On or about June 21, 2016, Complainant K1~meka Brown, PhD, MBA, NP, in her 

20 ()fficial capacity as tl\e Executive Officer of tlie Board of Vocational Nursing and Psychiatric 

21 Technicians, Departinent of Consumer Affairs, filed Accusation No •. 10025.39216 against Brenda 

22 Ann Towers, .aka Brenda Ann Kokas (Respondent) before the Board of Vocational Nursing lllld 

23 Psychiutric Technicians. (Accusation attached as Exhibit A.) 

24 2. On or about September 9, 2002, the .Board ofVocatiomil Nursing and Psychiatric 

25 Tech11icians (Board) issued Vocational Nurse License No. VN 200957 lo Respondent. The 

26 Vocational Nurse License expired. on Fe!Jruary 28, 2014, and lias not been rene~d. 

27 3. On or a!Jout June 29, 2016, Respondent was served by Certified and First Class Mail 
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copies of the Accusation No. 1002539216, Stiitement to Respondent, Notice ofDefonse, Request 

for Di.~covery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 

I 1507 .7) at Respo11dent's address of record which, pursuant to Business and Professions Code 

section 136, is required to be reported and maintained with the Bom:d, Respondent's address of 

record was and is; 

3612 Whiteoak Drive 
Banning, CA 92220. 

8 4. Service of l;he Accusation was effective as a matter of law under Uie provisions of 

9 Governmellt Code section l 1505, subdivision ( c) and/or Business & Professions Code section 

10 124. 

11 On or about June 20, 2016, the California Attorney General's Office, San Diego 

12 branch, received an acknowledgment of receipt form from the U.S .. Postal Se1vice, San 

13 Bernardino branch, on which. one "Sarah Thompson" signed foi· receipt of delivery on July 18, 

14 2016, of the document~ set forth in paragraph 3, above. 

15 6. Govermnent Colle section l1506(c) states, in pertinent part: 

16 

17 
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(c) The respondent shall be entitled to 11'hearing on the hlerlts if the respondent 
files a notice of defense . . . and the notice shall be dee111ed a s:tiecific denh1l of all 
parts ()f tile t<ccnsation ... not expressly admitted. Failure to file a notice of defense 
. . . shall constitute a waiver of respondent's right to a hearing, hut the agency in its 
discretion may nevertheless grant a herufog. 

7. Respondent failed to file a Nolice of Defense within 15 days after service upon her of 

the Accusation, and tlierefore waived her right to a hooring on the merits of Accusation No. 

1002539216. 

22 8. California Government Code section l1520(a) states, in pe1ti11cnt part: 

23 

24 

25 

(a) If the respo!ldent either fails to file a!lolice of defense ... or to appear at 
the hearing, the agency may take actioll based upon the re-'l(londeni' s exprr-.ss 
admissions or upon other evidence and affidavits may be used ns evidence without 
any notice to respondent . . . . · 

26 9. Pursmint to its µuthority under Government Code section 11520, the Board finds 

27 

28 

Respondent is in default. The Boanl will take action without further hearing and, based on the 
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1 relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

2 taking officiul notice of nil the i11vestigato1·y reporlB, exhibits and statements contained therein on 

3 file at the Board's offices regarding the allegations contained in Accusation No. 10025392.16, 

4 finds ihat the charges and allegations. in Accusation No. 1002539216, are separately mid 

5 severally, found to be true and correct by clear and ai11vinci11g evidence. 

6 10. Taking official notice of its own internal records, pursuant to Business and 

7 Professions Code section 125.3, it is h(\Ceby de:termined that the reasonable costs for Investigation 

8 and Enforcement is $1,505,00 as of September 12, 2016 .. 

9 DETERMINATION QF ISSUE~ 

10 1. Based on ·the foregoing findings of fact, Respondent Brenda Ann Towers, aka Brenda 

n Ann Kokas has subjected her Vocational Nurse License No. VN 200957 to discipline. 

12 2. The agency has jurisdiction to adjudicate this case by default. 

13 3. The Board of Vocational Nursing and Psychiatric Technicians .is authorized to revoke 

14 Respondent's Vocational Nurse LiceMe based upon t11e following violations alleged in the 

15 Accusation whicll are supported by the evidence contained in the Default Decision Evidence 

16 Packet in this case: 

17 -a. Unprofessional conduct and gwss neglige.nce, as de.fined in Business and Professions 

18 Code section ?..878, subdivision (n)(l), and.the California Code of Regulatious, title 16, section 

19 2519. 

20 b. Unprofossional conduct and incompetence, as defined in Business and Professions 

21 Code section 2878, subdivision (a)(l), and the California Code of Regulations, title 16, section 

22 2520. 

23 c. UnprorCssional conduct in failing to properly document client care, as defined in 

24 B\lsiness and Professions Code section 2878, subdivision ( a)(l), and the California Code of 

.25 Regulations, title 16, section 2518.6(a)(2). 

26 

27 

28 

d. Unprofessional conduct in failure to adhere to professional standards of practice, as 

defined in .Business and Profcssio.ns Code section 2878, subdivision (a)(l ), and the California 
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1 Code of Regulatio!ls, ticle 16, section 2518.6(b). 

2. ORDER 

3 1T IS SO ORDERED that Vocational Nurse Llcense No. VN 200957, heretofore issued to 

4 Respondent Brenda Arm Towers, aka Brenda Ann K-0kas, is revoked. 

5 Pursuant to Government Code section 11520, subdivision (c), Respondent niay serve a 

6 written motiori requesting that the Decision be vacated and stating the grounds relied on within 

7 seven (7) days after service of the Decision on Respondent. The agency i11 lts discretion may 

8 vacate the Decision and grant a hea:ring on a showing of good cause, as de.fined in the statute. 
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This Decision shall become tiffective on __ _,;.N;..;O_V.....:.1-"0'--. ;;;..20;;;..1_6 __ _ 

Jt is so ORDERED __ o_c_T _0-"-3_2_0_16 __ 

l:<'OR 1 . OA O• 
AND PSYCHIATRI T 'HNICIANS 
DEPARTMENT OF NSUMER AFFAIRS 

8145.2()40.DOC 
DO.J M11ne.r rD:SJ)'2016700487 

Attach1rn;nt; 
Exhibit A: Accusation 
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Exhibit A 
Accusation 
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KAMALA D. HARRIS 
Afl<)rney General ofCalifurnia 
JAMES M, LBDAKIS 
Supervising Deputy A~tomey Genernl 
STEl'HBN A. AAON!S 
Deputy Attomey General 
State Bal' No. 204995 

600 West Broadway, Suite 1800 
Sau Diego, CA 92101 
l'.O. Box 85266 
San Diego, CA 92186·5266 
Telephone: (619) 731\-9451 
Facsimile: .(619) 645:2581 

Attomeysfor Complainant 
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BEFORE THE 

BOARD OF VOCA110NAL NURSJ:NG AND PSYCHIATRIC TECHNICIANS 
DEPARTMENT OJl CONSUMER AFFAIRS 
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14 

In the Matter of the Accusation Against: 

BRENDA ANN 1'0WERS, AKA BRENDA 
ANNKOKAS 
3612 Whiteoak Drive 
Baonhig, CA 92220 

15 Vacatlimal Nurse License No. VN 200957 

16 Respondent. 

17 

18 Complainant alleges: 

Case No. l 002539216 

ACCUSA'J'XON 

19 PARTIES 

ZO 1. . Kameka Brown, PhD, MBA, NP (Coll1J)lalnant) brings this Acousation solely hr her 

21 official capacity as the Executive Officer of the Bm1rd ofYoc~1tioual Nursing and Psychiatric 

22 Technicians, Department of Consumer Affairs. 

23 2. On or about September 9, 2002, the Board ofVocational Nursing aud l'sychiatric 

2A Technicians issued Vocational Nurse License Number VN 200957 lo Brenda Ann Towers, aka 

25 B1•enda Ann Kokas (Respol\Clent). The Vocational Nurse License expired on February 28, 20l4, 

26 and has not been renew~.d. 

27 /// 

28 /// 
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,JUJUSDICTION 

2 3.. This Accusation is brought before the BOM'd of\/ocatio11al Nursing and Psychiatric 

3 Technicians (Board), Department of'Constm1er Affatr,1, under the authority oftl1e following laws. 

4 AU secCion 1·eferences are to the Business and Prnfessions Code unless otherwise indicated. 

5 4. Secliou 2875 of the Code provides, in pertinent. par\, that the Bollrd may discipline \be 

6 bolder ofa voci\tional m1r.se license for any reason provided ln Article 3 of the Vocational 

7 Nursing Pn1ctice Act. 

s 5. Section 118, Hllbdivisiou (b) of the Codepr0vides, ill perthwut p~1rl, that the 

9 expiration of a licen11e shall not deprive the Board jurisdiotioll to proceed with a dfacipliuary 

1 o action during the period witl1in which the license may be renewed, r-0stored, reissued m 

J 1 reinstated. Under section 2892. J of the Code, the Board m~y renew an expired lic6n?e at any 

12 time within four years after the expiration. 

13 S'.I'ATU'l'ORY PROVISIONS 

14 6, Section 2878 of the Code states, 0ro\!l]:dg for Suspeusiou or R.eyocatiop; 

15 "The Baard may suspend or revoke a Licell8e issued under this chapter [the Vocmional 

16 Nursiug Practice Act (Bus, & Prof. Code, 2840, et seq.)] for any of the followiug: · 

17 (a) Unprofessional C\J11duct, which includes, l:mt is not limited to, tbe following: 

18 (I) l11c01npetenoe, or gross negligence in carrying ol.lt usual llnrsiug functions." 

J 9 REGULA'tOR.Y PROVlSlONS 

20 7. California Code of Regulations, title 16, section 2518.6, EerfQJl!!allc..\LS_~, 

21 stat.es: 

22 "(a} A licensed vocational nurse shall safeguard patients'/clients' health at1d safety by 

23 actions that include but are not limited to the following: 

24 (1) Reporting to the Board acts specified in Sections 2878 and 2878.5 of the Business a11d 

25 Professio1ls Code; 

26 (2) Documenting patient/client care in accordance with standards of the professio11; and 

:?, 7 (3) Performing se:vices i11 accordance, with Sectkm 125.6 of the Business and l'rnfessions 

:rn Code. 

2! 
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{b) A licensed vocational mu·se shall a!lherc Lo standards ofthe profession and sliall 

2 incorporate ethical and behavioral standarcls of professional practice which include but are not 

3 Urnited to the following: 

4 (l) Maintaining mirrcnt knowledge mid skills fur safe and comp<::lent practice; 

5 (2) M11intaini11g patient/client confidentinlity; 

6 (3) Maintaining professiomil boundaries with the patientfcli.cmt; 

7 ( 4) Abstaining :from ohemical/substance abuse; and 

8 (5) Cooperu\ing with the Board during investigatim;s as required by Section 2878.1 of the 

9 Business and ProfossiollS Code. 

Jo ( c) A vio l!!tion of this section constitutes unprofessional conduct for purposes of initiating 

J l disciplinary action." 

12 8. California Code of Regulations, title 16, section 2519,.QrpssNvgligenoe, states; 

13 "As set forth in· Section 2&78 of the Code, gross negligence is deemed unprofos,sional 

14 conduct and is a grotmd for disciplinary action. As used ill Se.otion 2878 'gross negligence' 

15 means a substantial departure from the sta11dRrd of care which, under similar cir.cumstances, 

16 wotild have ordinarily been exercised by a competent licensed vocational nurse, and which has or 

l'l could have resulted in harm to the consumer. An exercise of so alight a degree ofoare as to 

1 B justify the belief that. there w~s a conscious disregard or indifforonce :fur the health, safety, or 

19 welfare of the co11sumer~hall be considered a substantial depnrtµre from the above sta11dard of 

20 care. 11 

21 9. California Code of Regulations, title 16, section 2520, ~e.h'.!!2£, states: 

22 "As set forth in Section 2878 of the Code, incompetence is deemed unprnfossianal couduct 

2;3 and is a ground for disciplinary aetion. As used in Secticm 2878 'i:!lcompetence' means the lack 

24 . ot'possession of and the failure tiJ exercise that degree ofleatning, skill, caTe and experience 

25 ordinarily posse_ssed im\1 exercised by responsible 1icenB<1d vocational nurses." 

26 COST RECOVERY 

27 l-0. Section 125.3 of the Code provides, i11 pertinent part, that the Bourd may· req\leSt the 

28 atlministrat.ive law .iudge to direct a licentiat.e fonnd to have committed a violation or violations of 
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the licensing net to pay a sum not to exceed !he reusonable cos\s of the iuvestigation and 

2 enforcement of lhe case, with f!iilure of the lic\Jntiate to comply subjecting the license to not being 
' 

3 renewed or reinstated, lf u case settles, recovery of investigation and enforcement costs may be 

4 included in a stipulated settlement. 

5 FACTUAL ALLEGATIONS 

6 11. Respondenl: was employed ai San Oorgonio Memorial Hospital as a Heensed 

7 vocational nurse in September 2008, While assigned to the Meclical/Surgical Unit at that time, 

8 Respondent obs~rved a patient fall to the ground, or who had fallen on the ground, btJt failed to 

9 document the :fu.ll until one week later, and did not notify the registered nurse. Thfa failure of 

t Q documentation compromised the knowledge of other nursing sta'f~ and led to a fuilure. ofllursfog 

11 staff to take all necessary measures to prevent the patient from falling again. As a result of 

12 Respondent's failure of documentation, the· patient did fall again the very next day, incurring 

13· serious injuries, The patient SUC~'Umbed to those rojuries and died days lat.er. 

J 4 12. Patient O.C. was received in t11eEmergency Roorn. at San Gorgonio Memorial 

l 5 Hospital on September 17, 2008, at i 12;\ hrs,, with complaints ofleft-sided weakness and slu1Ted 

J 6 speech. The p11.tient was dingnosed with Cerebrovascular Accident (stroke) and hypertension. 

17 The patient was admitted to room l l 8A of'tlle Medical/Surgical Unit at 1400 hrs. At 

18 approximately 1725 hrs., a registered nurse con1pleted the !ldmisaion and initial assessmen\ of the 

19 patient and documented in the chart a history nf fails. The patient had ne.wly,idcntified 

20 weaknessfparnlysis, decreased use of both lower extremities., and was, to be on bed res1. 

21 13. The patient fell in tbe Medical/Surgical Unit at approximately 0500 Ill's. the next 

22 morning, September rn, 2001)., while Respondent was on duty. Respondent either observed the 

23 foll, or observed the. fallen patieiit on the floor. Respondent was the only nurse aware of lhe fall 

24 and failed Lo it1furm the registerad nurse assigned to the patie.nt, or anyone else. Respondent also 

25 did not cloc111ncnt the foll i11 the patient's charl until one week later, September 25, 2008. Al so1ne 

26 point, the patient was assigned a Morse Fall Scor~ of 45, A "risk f~ll band" was placed on the 

27 patient's wrist 

28 

4. 
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1 14. Reo'Pondent's failure to document the foll in \he patient's chai1 when she observed it, 

2 combined with her follure to notify other nursing staff, ndversely impacted the patkmt's 

3 continuity of care, effective. communicailon among the nursing sta:Et; and tile effoctive and 

4 immediate implemeu\ation ofp.rophylactic measur~B for the patient's safety. 

5 l S. At approximately ·2115 hrs. on Septcmb~r 18, 2008, long after Respondent's shift 

6 ended, the 1mrsb1g staff assigned to the patient recerved a physician's order for medication 

7 (Haldol, intra-muscular) and restraints (inchlding a .safety belt and soft wrist restraints) to relieve 

8 U1e patient's agitation and to prevent him f)·om leaving his bed. 

9 16. The rest1·aill\ order listed three indicatiq11s in support; the patient was found to be 

Jo impulsive, was observed trYing to climb out of bedwbcn instructed not to do so, and was 

11 observed to be unsteady on his fect, The restraint order tlid not reflect a previous fall, as observed 

12 by Respondent, becai1se Respondent <lid not document that fall until a week latc.r, 

13 17, Nurshig staff on the evening shift failed. to execute the prophylactic measures ordered 

14 bythe physician. 

15 18. Approximately 40 mliiutes aft<>r the nursing staff received the physician" s order and 

16 failed to oairy it out, at approximately 2155 hrs., the patient was fpund lying foce-down on the 

J 7 floor outside of his liSsigiled room. The patient was found with two lacerations on the loft side of 

J 8 his head mid two of his teeth partially knocked out. 

19 J 9. A Comp11terizccl Tomography (CT) of the brain al 2219 hrs. c.on'flrmed Subarachnoid 

20 Hemo1Thage (bleeding il1 the brain). 

21 20. Days later, on September 23, 2008, at 1906 hrs., the pat.ienl suecurnbed to his ·injuries 

22 and d fod. 

23 FIRST CAUSR FOR OISCIPLlNE 

24 (G1·011s Ncgllgenee) 

25 21. Respondent has s11bjecte.d her vocational nurse license to disciplinary action for 

26 unprofessionul conduct untler section 2878, subdivision (a)( l) of the Code in lhat she was grossly 

27 n~gligcnt, as defmt)d by California Code of Regulations, title 16, sectiou 2519. Responclent 

28 substantially departed from the standard of care which woukl ordinarily he exercised by a 
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competent licensed vocational nurse, causing harm 10 Patient O.C. As describtid hi. p&agraphs 

2 11 ·:W, above, Respondent failed W ensure adequate reporting and documentation of !he patient's 

3 fall al 0500 hrs. on Sep\embcr J 8, 2008. Thw actioll. was necessary to provide for contimlity of 

4 cuJe, adequate communication among mn·sing staff,, and to protect the patiei1t.from additiolllll 

s falls. Respondent's t,11·oss negligence oontributed to the patient's second, more serious lltTJ, in th1\1 

6 her fuilures ·ofoornmu11ication 1md doc11mentation led to the patient receiving inadeqimte 

7 prophylactic me!\s'Lires l.br his safety. 

8 SECOND CAUSE FOR DISCIPLINE 

9 (Incnmpe6cnee). 

1 o 22. Respondent has subjected her voaational nurse license tcr disciplinary action for 

l l unprofessional copduct under section 2878, subdivision (11)(1) of the Code in th11t sbe was 

12 incompetent, as defined by Californit\ Code ofRegulations, title 16, section 2520. Respondent 

J 3 failed to exercise that degree of learning, skill, care, a11d experience ordinarily possessed and 

14 exercised by responsible licensed vocatiomll nurses, causing harm to Patient O.C. AB described 

15 in paragraphs 11-20, above, Respondent failed to document tpe patient's fall at 0500 brs. on 

16 September 18, 2008, and failed to notify othenn1rsing staff of the same. A respoMible licensed 

17 vocationa.l nurne would have immedintely ooQumented the fall, and notifierj other nursh1g staff. 

18 Thnely and accurate documentation could have led to more effoclive proph;rlactic measure-> being 

19 taken, and ·could have prevented the patient's more serious fall during the evening hours of the 

20 same day. 

21 . THIRD CAUSE FOR DlSCU'LINE 

22 (Failure t.o Document Client Care) 

23 23. Respondent has &11bjected her vocational m1rse license to disciplhmryucti011 for 

24 unprofossional conduct under section 2878, subdivlsion(a)(J) ofthe Code in Llml sh.e foiled to 

25 properly document client cal'e, as dcfmed by California Code Qf Regulations, title 16; section 

26 25 l &.6(a)(2), (,au sing harm to Patient 0.C. As described in paragraphs 11-20, above, Respondent 

27 failed to document Plaintiff's fall to the ground at0500 hrs, on Septembru: 18, 2008, and foiled to 

28 notify other nursing staff. Respondent's fuilm·e to.carry out this basic do.cumenta!ion contributed 

6: 
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to the putiet\t receiYing inadequate prophyla.ctic measures for hi.I snfety, and to his subsequent nnd 

2 more seri(JUS full during the evening J1ours of the same day: 

3 FOURTH CAUSE FOR DISCIPI.lNE 

4 (Failure to Adhere to.l'rofessional/Bchavloral Standards ofl'raetke) 

5 24. Respondent bas subjected her vocatipnal nmse L\ccn.se to disaiplinary action for 

6 unprofessional conduct under sectio1i 2878,.subdivision (a)(l) ofthe Code in that she fuiled to 

7 properly document client care, as defined by California Code ofRegi1latio11s, title l6, section 

8 25 l 8.6(b), causing harm to Patient O.C. As described in paragraphs 11-20, above, Respondent 

9 failed to document Plailltit'f's fall to the ground at OSOO hrs. on Septembei· 18, 2008, and fail"d to 

1 o notify other nurning staff. Respondent's failure to adhere to professional standards of practice 

11 contributed to the patien1 receiving inadeqtrnte prophylactic measures !"or his safety, and to his 

12 subsequent and more serio.us fa!Lduring the evening hm.irs of the same day. 

13 FIFfiI CAUSE FOU DISCIPLINE 

J 4 (Unprofessional Conduct) 

1 s 25. Respondent has subjected her vocational nurse license tq disciplinary action under 

16 section 2878, subdivision (a) of the Code hi that her conduct, as described in parngraphs 11-20, 

J 7 above, was unprofessional. 

18 fl/ 
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PRAYER 

2 WHEREFORE, Complainant requests that a hearing be held on tho matters herein alleged, 

3 .tmd that following the hearing, the Board ofVocationi1! Nu1·sing and Psyohiatri.c Tectmicians 

4 issue a decision: 

5 1. Revoking or suspending Vocational Nurse License Number VN 2.00957, iss11ed to 

6 Bre11d~ Ann Towers, aka Brenda Am1 Kokas: 

7 2. Ordeting Brenda Ann Towers to pay the Board of Vocational Nursing and Psychiati:ic 

8 Technicians the rcasot1able costs oftbc investigation and cnf01·cement of this case, pursmllll lo 

9 Busines.1 and Professions Code sectl011125.3; 

10 

] J 

12 

13 

l4 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3. Takhig such other and further action as deemed necessary and. proper. 

SD20167004S7 
813 74835.doc 

c ~>=~ 
KAMEKABROWN, nm. MBA, NP 
Executive Officer 
Board qfVooat\onal N11r~ing and Psychiatric Technicians 
bepurtrnent of Con.wrne.r Affairs 
State of California 
Complainant 
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