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Physician's and Surgeon's Certificate

| In the Matter of the Accusation Against: Case No. 800-2016-021416
Sujan Thyagaraj, MLD, [ACCUSATION

No. A136607,
Regpondent.
Complainant alleges:
PARTIES

1.

Kimberly Kirchmeyer (Complainant} brings this Acensation solely in her official

capacity as the E;&mcmj?ve Director of the Medical Board of California, Department of Consumer

Affairs (Baard),

2.

On or sbout June 1, 2015, the Medical Board issued Physician's and Surgeon's

Certificate Number A136601 to Swjan Thyagaraj, M.D. (Respondent). The Physician's and.

Surgeon’s Certificate is renewed and current with an expiration date-of June 30, 2017, However,

on or abouf April 25, 2016, the Board suspended Respondent’s license pursuant to Business and

| Professions Code Section 2310,
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| laws. All section references are to the Business and Professions Code unless otherwise mdicated,

| such other action taken in relation to discipline as the Board deems proper,

| this chapter [Chapter 5, the Medical Practice Act] shall constitute grounds for diseiplinary setion

license, may be a ground for disciplinary action by the respeclive state licensing board. A

|| an agency of the federal government, or another.country shall be conclusive evidence of the

events telated therein.

JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following

4, Section 2227 of the Code provides in part that a licensee who is found guilty under
the Medical Practice Act may have his or her license revoked, suspended for a period not to

exceed one year, placed on probation and reguired to pay the costs of probation menitoring, or

5. Section 2305 of the Code states:

“The revocetion, suspession, or other discipline, restriction or limitation imposed by
snother state upon a license or certificate to practice medicine issued by that state, or the
revocation, suspension, or restriction of the authority to practice medicine by any agency of the

federal government, that would have been grounds for discipline in Califomia of a licensee under

for u.mamfesgimﬁai corwinet against the licensee in this state.”

6. Section 141 of the Code states:

"(a) For any licensee holding a license issued by a board under the jurisdiction of the
department, a disciplinary action taken by another state, by any agency of the federal government,

or by another country for any act substantially related to the practice regulated by the Califomia

ertified copy of the record of the disciplinary aetion taken against the licensee by anotlier state,

"(b) Nothing in this section sha.lljn’@cmdé a board fom applying a specific statuiory
provision in the leensing act administered by that board that provides fm* discipline based upon a
disciplinary action taken against the Hcensee by another state, an agency of the federal
govermument, or another country,”
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(Discipline, Restriction, or Limitation Impesed by Another State)

7. On or about March 25, 2016, the New Mexico Medical Board issued a “Notice of

Summary Suspension” (New Mexico Order). The N:f::’s}v Mexico Order summarily suspends
Respondent’s New Mexico license to praﬂﬁﬁe medicine because evidence indicates that Dr. Sujan
Thyagaraj poses a clear and immediate danger to the public. The summaﬁy suspension 13 based
on evidence that shows that on or about February 22, 2016 during a visit with a female patient,
Respondent sexually assaulted the patﬁiet}t'lay placing his genitals in the patient’s mouth, and by
placing the patient’s hands on his genitals. After the patient reported the incident to police, law
enforcement agents executed a search warrant at the office where the sexual assault on patient
was alleged to have oceurred and found evidence corroborating patient’s allegations. When law
enforcement agents altenmpted to serve-a warrant for Respondent’s DNA on or about February 23,
2016, they Jearned that Respondent had fled the country.

8. Onorabout, Februaty 24, 2016, a criminal complaint was filed against Respondent in
Chavez County Magistrate Court Case No. M-7-FR-2016-00074 alleging one (1) count of
violating Samiﬂn 30-9-11, NMSA, 1978 {Criminal Sexual Penetration).

9. Respondent’s conduct and the actions of the New Mexico Medical Board as sel forth
in paragraph 7, above, and within the actual New Mexico Board®s documents, attached as Exhibit
A, constitute unpmt“easiﬁnal conduct and cause for discipling pursuant to sections 2305 =and/or

141 of the Code.

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Medical Board of California issue a decision:

1.  Revoking or suspending Physician's and Surgeon's Certificate Number A136601,.
issued to Sujan Thyagaraj, M.D.;

2. Revoking, suspending or denying approval of Sujan Thyagaraj, M.D.'s authority to
supervise playﬁixzi an assistants, pursuant to section 3527 of the Code;
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ik 3. Qudering Sujan Thyagaraj, M.D., if placed on probation, to pay the Board the costs of
2 | probation monitoring, and

4, Taking such other and further action as deemed necessary and proper.

(#33

DATED: __July 14, 2016 . WWM

KIMBERLY C.ETIM}*YER ﬂ 7
Executive ."f) eclor

Medical Board of California

Department of Consumer Affairs

State of Califormia

Complainant
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IN THE MATTER OF } o
SLJAN THYAGARAJ, M.D, ) i T Tm
)
License No. MD2010-0267 ) No. 2016 DIY_
_ - : | _
Respondent )
)
TO:  Sujan Thyngaraj, M.D. Sujan Thyagaraj, M.D,
405 West Country Club Road 26 North Sky Loop
Roswell, New Mexico 38201 Roswell, New Mexico 88201

NOTICE OF SUMMARY SUSPENSION

YOU ARE HEREBY NOTIFIED THAT YOUR LICENSE TO PRACTICE
MEDICINE IS SUMMARILY SIJSPENDQ@ pursuant to NMBA 1978, Sﬁ_:’f:%imm 61-5-
5.1 of the Medical Practice Act af.d NMSA 1978, Bection £1-1-4 of the Unifonn
Licensing Act. The New Mexico Medieal Board (“Board™) possesses evidenca indicating
that you pose 2 clear and immediate danger to the public health and safety if you conlinue
to practice medicine, Such evidence, if not rebutted ot a later hearing, will jusiify the
Board in imposing further suspension er revocation OF your license to practice mf&dicin&
in the State of New Mexico andfor pther d?saip_ii-nary- action faken against you by the
Board, This summary suspension is based on evidence that shows:

A, On or about Februsry 22, 2016, during a visit with o fermule patient
(hereinafter referred to ag Patient™), you sexually assaulted Pﬁti.am by placing vour
genitals in Patient’s mouth, and by placing Patlent’s hands on your genitals.

B, After Patient reported the incident to police, law enforcement agents
sxeouting asearch warrant at the office ﬁxfi:ze‘r-rm the sexual assault on Patient was alleged to

have cceurred found evidence corroborating Patient’s allegations.
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. When law enforcement agents attempted to serve a warrant for your DNA
on or nbout February 23, 2016 they Eﬁam@ that yma;d fled the couniry.

B} On February 24, 2016, o criminal complaint was fi%ed against you in
Chaver County Magistrate Court Case No, M-7-FR-2016-00074 alleging one (1) count of
violating Section 30-9-11, NMSA 1978 (Criminal Sexusl Penctration),

E. On March 2, 2016, the Borrd™s Investigative stafl emailed you n copy ol n
Bowrd Complaint based on the above information, logether with a letler asking you o
provide a writlesi response to the allegations, As of this dale, yeu have not responded 1o
the allegations as requested by the Boand's wpvestigators, and you have not formslly
notified the Bourd of the sctions taken by the law ﬁnfém@m-t:m agenay which filed
crivningl charges against vou.

In consideration of the sforementioned _evidmme-itx the Board's possession, the
Buoard F*‘i?\?lﬁgﬁﬁiﬁ CONCLUDES that you pose a clear and lmmediale danger o the
pblic health and safety if you continue to practice f:ta@d:kiﬂg in the State of I#aw Mexieo,

THEREFORE, IT 15 HERERY ORDERED that youwr MNew Mexiva license to
practite as o physiclan in ‘the State of New Mexico i hereby  SUMMARILY
SUSPENDED until further Opder of the Board.

Pursuant to Hoard Rule 16,105,146 NMAC, you are emifled ‘i;ﬁ a hearing on the
mertts of this summary suspension ovder within fiflees (15) days of 5 request Tor such a

hearing. Your heasing request shall b In writing, addressed to the Board, delivered by

certified mail, rlum receipt requesied. You are oot required to comply with fhis

summary action until service of this action has been made personally or by certified mail,

return receipt requested, at your last knpown address us shown io the Boards records, or
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you have actual knowledge of this order, whichever comes fivst,
Pursuant to NMSA, 1978, Section 61-1-8 you have the right to be represented at a
hearing on this summary suspension order by counsel or by o Heensed member of your

profession ur both, and to present all relevant evidence by means of withesses, books,

papers, documents and other evidence; to examine all opposing witnesses who may

appear on any matter relevant 1o the issues and isaﬁs subpoenns duces fecum issued as of
riglt prior 1o the commencement of the hearing, to compel the attendance of witnesses
and the production of relevant books, papers, documents and other evidence upon making
a written request therefore m' the Board, The fssuance of such subpoenas afier
commencement of the hearing rests wilh the diseretion of the Board ar Hearing Cl fhicer.

The issuonne of this Smrmary Suspension is o disgiplinary event and will be
repotted 1o the Netional Practitiongr Data Bank and is 4 public document, ppen to public
nspeetion, |

"“k.,

Drated this i:); day of March, 20140,

NEW MEXICO MEDICAL BOARD

& ”k“w*ﬁg’“ﬁ o

Hondra Frank, Bxecutive Director

Mew Maxico Medical Roard

2055 South Pacheco Street, Building 400
Banta Fo, Mow Mexion B7505

Tel: 5054767220
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KaMara D, HARRIS

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attarney General

CAROLYNE EVANS

Deputy Attorney General

State Bar No., 2892006
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 7031211
Facsimile: (415) 703-5480

\ Attorneys for Complainant

BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: - Cage No. 800-2016-021416
SUJAN THYAGARAJ, ML.D, DEFAULT DECISION
_ : AND ORDER
20 N. Sky Loop

Roswell, NM 88201-8305 [Gov. Code §11520]

Physician's and Surgeon's Certificate No.
A136601

Respondent

FINDINGS OF FACT

On or about July 14, 2016, an emplovee of the Medical Board of California (Board—},«sérmﬁ
by Certified Mail a copy of the Accusation No. 800-2016-021416, Statement to Respondent,
Notice of Defense, Request for Discovery, and Government Code sections 11507.3, 11507.6, and
11507.7 to Sujan Thyagaraj, M.D. (Respondent) at his address of recotd with the Board, which
was and is 26 N. Sky Loop, Roswell, AZ 88201, According fo the U.8. Postal Service Tracking
Information, on July 26, 2016, the ce&ﬂiﬁéd mail was retumed to the Board marked “Addresses

Uriknown.”

1

PIREAVIT P TYRCMGION & ORTER AR MCoes N SO0 140714 14)




[y

10
11
12
13
14
15
16
V7

19
20
21

Lok
g

b
L3

25
20
27
28

=R = T T - TS T

{(BExhibit Package, Exhiﬁbﬁ i!: Accusation, the related documents, Declarations of Service,
and U.S. Postal Service Tracking Information.)

Respondent has not respended to the Accusation. On August 1, 2016, an employee of the
Attormey General’s Office sent by certified and regular mail addressed to Respondent at his
address of record a courtesy Notice of Default, advising Respondent-of the Accusation, and

providing Respondent with an opportunity to request relief from default. According ta the U.S.

! Postal Service Tracking Information, on August 4, 2016, notice was left since there was no

authorized recipient available. (Exhibit Package, Exhibit 2: Courtesy Notice of Defanlt, proof of
service and 1.8, Postal Service Tracking Information.)
FINDINGS OF FACT
L

Complainant Kimberly Kirchmeyer is the Executive Director of the Board. The charges

| and allegations in Accusation No. 800-2016-021416 were at all times brought and made solely in

the official capacity of the Board's Executive Director.

iL
On or gbout Jung 1, 2013, the Board issued Physician's and Surgeon's Certificate No.
A136601 to Respondent. Said license expires on June 30, 2017, however the certificate is ina
suspended status. On April 25, 2016, the Board issued a Full Out-of-State Suspension Order

pursuant to Section 2310(a) of the Business and Professions Code, (Exhibit Package, Exhibit 3:

Certificate of License.)

L8
On or about July 14, 2016, Rﬁspé‘nd*ent was served with an Accusation, alleging causes for
diseipline against Respondent. The Accusation and dccompanying documents were duly served -
on Respondent. A courtesy Notice of Default was thereafter served on Respondent. Regpondent

failed to file a Notice of Defense.

' The evidence in support of this Default Decision dnd Order is contained in the “Exhibit

Package.” -
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learned that Respondent had fled the country.

must be made in writing by way of a motion to vacate the defaultdaaigidn and directed to the

_ v,

The sllegations of the Accusation are true as follows:

On or about March 25, 2016, the New Mexico Médical Board issued a *Notice of Summary
Suspension” (New Mexico Order). The New Mexico Order summarily summdﬁd Respondent’s
Nﬁw Mexico license to practice medicing because evidence indicates that Dr. Sujan Thyagaraj
poses a c]ce-lar and immediate danger to the public. The summary suspension is based on evidence
that shows that on or about Febwumﬁy 22, 2016, during a visit with a female pati ent, Respondent
sexually assaulted the patient by placing his genitals in the patient’s mouth, and by placing the
patient’s hands on his genitals. After the patient reported the incident to police, law enforcement
agents executed a search warrant at the office where the sexual assault on the patient was alleged
to have oeowred and found evidence cc;rrébam‘dng patient’s allegations, When law enforcement

agents attempted to serve a warrant for Respondent’s DNA, on or about February 23, 2016, they

On or about, February 24, 2016, 2 crimina] complaint waz};l filed against Respondent in
Chavez, County Magistrate Court Case No, M-7-FR-2016-00074 g]jlegéaﬁg one (1) count of
viplating Section. 30-9-11, NMSA, 1978 (Criminal Sexual Penetration). (Exhibit Package,
Exhibit 1, Attachment A; C)%de:r of Suspension issued by the New Mexico Medical Board.)

DETERMINATION OF ISSUES

Purstant to the foregoing Findings of Fact, Rcspéxzdzzni’ﬁ gonduct and the actions of the
New Mexico Medical Board constitute unprofessional conduct %md cause for discipline within i‘i‘m’..
meaning of Business and Professions Code sections 2305 andfor 141,
ORDER
IT IS 8O ORDERED that Physician's and Surgeon's Certificate No. A136601, heretofore
issued to Respondent SUTAN THYAGARAJ, MDD, is REVOKED.
Respondent shall not be deprived of making a request for relief from default as set forth in

Government Code section 11520, subdivision (¢); for good canse shown, However, such showing
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Medical Board of California at 2005 Evergreen Street, Suite 1200, Sacramente, CA 95815 within
seven (7) days after service of the Decision on Respondent,

This Decision shall become effective on  September 23, 2016
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Itisso ORDERED  aupust 24, 2016

BR2016200724
41574286.doex

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

il M

By

oo : ok 4
Kimverly 'irchmyer-/ '
BExecutivé Director
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