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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

October 2017 Grand Jury

UNITED STATES OF AMERICA,
plaintiff,
V.
TRENA SHUT,
DOMENTC STGNORELLI, and
ROBERT JOSEPH,

Defendanta.

INDICIMENT

[18 U.8.C, § 371: Conspiracy;
18 U.8.C. 8§ 981l(a) (1) (),
981 (a) (1)} (C), 982{a) (1),
982(a) (7} and 28 U.8.C. §
2461 (c): Criminal Forfeiburel

The Grand Jury charges:

COUNT ONE

[18 U.S.C. § 371]

I. GENERAL ALLEGATIONS

At all times relevant to thig Indictment:

A . pefendants and Related Entities and Individunls

1. Unindicted‘G0~conspirator (*uce*) A and UCC-B Lormed

and caused the formation of TYY Conpulting, Ina.

{(*TYY*) in or about February 2011,
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2. TYY purported to provide “marketing consulting
serviceé” to pharmacies and had a registered‘addresé in Lasm
Vedas, Nevada. TY¥Y engaged "marketing representatives”
(“marketerg? or “reps”) to generate prescriptions of éompounded
druge and/or other, pharmaceuticals for New Age Pharmaceuticals,

Inc,; Roxgan Pharmacy; COncierge Compounding Pharmaceuticals,

Inc.; and Precige Compounding Pharmacy,  Inc. {collectively, “the

TYY-Affiliated Pharmacies”).

3, uce-4A, UCC-B, UCC-C, and UCC-D forwed and caused the
Formation of Concilerge Compounding Pharmaceuticals, Inc.
(“Concierge’) to £i11 compounded drug pregoriptions generated by
TYY “repas. In or about November 2012, Conciexrge became fully
operational in Nevada and the primary beneficiary of T¥Y's
“marketing” efforts,

4, . Precipe Compounding Pharmacy, Inc. (“Precise”) was a
pharmacg located dm Culver City, California, within the Central
District of California, formed in or about December 2008, by

UCC-E, who wag a pharmacist licensed in California,

In Januarxy 2013, UCC-A, UCC-B, UCC-C, and UCC-D acguired

ownership interegts in Precige, which they fraudulently
concealed so that UCC-E remained the only owner of public record
for the pharmacy., UCC~E algo obtained a fraﬁdulently concaaied
ownershiﬁ interest ln Conclerge and TVY.

5. TCC-F was a TYY marketer, baged in Maryland, who,
through “Meditech,” weks paid percentage-based commissions for
facilitating the referral of prescriptions for compounded drugs
and other items reimbursed by health care benefit programs to
the TYY-Affiliated Pharmacies. WUCC-P was affiliated

2
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with T¥Y, initially under an independent contrgdtor agreement: ,
and later undef a sham consulting agreement with Concierge,

UcCe -G wae iﬁitially an employee of UCC~F, and was later, at the
request of UCC-F, degignated ap a purported employese of
Conclerge, so Concierge could pay UCC-G‘g ewployment wages for
the benefit of UCC-F.

6, UCC-H wag a TYY marketer, based in Plorida, who,
through *DCMI,* wag pald percentage-based commisgsions for
facilitating the referral of pregcriptions for compeounded drugs
and other itemg reiwburged by health care benefit programs to
the TYY-Affiliated Pharmacies. TUCC-H operatea ag an independent
contractor with respect to TYY.

7. UCC-1 was a TYY marketer, baeged in California, who,
through MCNAZ, -Inc., wag paid percentage-basged commigsions for
facilitating the referral of prescriptions for compounded drugs
and other items reimbursed by health care bemefit programg to
the TYY-Affiliated Pharmacies. TUCC-I wae afifiliated with TYY,
initiélly under an independent contrgctor agreement, and later
under a gham smploywent agreement with Precipe. In order to
fully compensate UCC-T for the large volume of hig prescription
raferralg, without creating a susgpiciously generous employment
agreement, UCC-I, UCC-A, UCC-B, UCC-D, UCC-E, and others,
arranged for compensation to be pald to UCC-I‘'s wife through a
fraudulent employment contract between Precise and UCC-I’s wife.

8, UCC-J wag a TYY warketer, baged in Alabama, who,
through “Doc R¥,” was paid percentage-baged commiggions for
facilitating the referral éf prescriptions for compounded drugs
and other items reimbursed by heallth care

3
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benefit programs to the TYY-Affiliated Pharmacies. UCC-J
operated as an independent contractor wilth respect to TYY.

g, UCC-K was a TYY marketer who, through Associated DME,

Inc., was paid percentage-based gomnigegiong for facilitating the

referral of prescriptions for compounded drugg and other items
reimburesed by health care benefit programs to the TYY-Affiliated
Pharmacies, UCC-K operated as an independent contractor and
generated prescription referrals from various states, including
Florida.

10, UCC-L wasg a TYY marketer, based in ®lorida, who was
paid percentage-baged commiséions for facilitating‘the referral
of prescriptiong for compounded drug and other iteme relmbursed
by health care benefit progfams to the TYy-Affiliated
Pharmacies.  UCc-L operated as an independent contractor with
regpect to TYY.

11. UCC-M was a TYY marketer, baded in Califormia, who was
paid ﬁercentage—based commigsions for facilitating the refexral
oﬁ prescripticns for compounded drugs and other items reimbursed
by health care benefit programs to the TYY-Affiliated
Pharmacies. UCC-M wag affiliated with. TYY, initiglly under an
independent contractor agreement, and 1ater‘under a sham
employment agreement with Precise.

12. UCC-N was a TEY marketer, based in Florida, who,
through AARLS Conegulting, was pald percentage-based
commiseions for facilitating the referral of prescriptions for
compounded drugs and other items relmbursed by health care
benefit programg to the TYY-Affiliated Pharmacies., UCC-N
operated ag an independent contractor with respect to TYY.

4
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13, Defendant IRENA SHUTI(“defendant SHUT") wasg a TYY
marketer, baged in Los Angeles, California, who, through Mise
Marketiﬁg, wag pald percentage-basgsed commlssiong for
facllitating the referral of prescriptions for compounded drugs
and other items reimbursed Ey health care benefit prbgrams to
the ?YYhAffiliated Pharmacies. Defendant SHUT wag affiliated
with TYY, inltlally under an independent contractor agreement,
and later under a sham consulting agreément with Conclerge.

14, UCC-0 wag a TYY marketer, based in California, who was
pald percentage-baged commissions for faciiitating.the referral
of prescriptions for compounded drugs and other ltems reimbufsad
by health care benefit programs to the TYY-Affiliated
Pharmacies, UCCwolbperated ag an independent contractor under
defendant SHUT, through Misge Marketing, initially, and later,
with TYY directly.' - '

15. Defendant DOMENTC SIGNORELLI (“defendant SIGNORELLI")
wag a podiatrist licensged in California, who wrote compounded
drug prescriptions for patients that were routed to the TYY-
Affiliated Pharmacies for digpensing, in exchange for kickback
payments from defendant SHUT,

16. Defendant ROBERT JOSEPH (“defendant JOSEPHY) wag a
podiatrist licensed in California, who wrote compounded drug
prescriptiong for patients that were routed to the TYY-
BEEiliated Pharmacies for digpeneing, in exchange for kickback
payments from' defendant SHUT.

17. UCC-P wag a podiatrist licensed in Maryland, who wrote
compounded drug prescriptions for patients that were routed to
the TYY-Affiliated Pharmacies Ffor

5
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dispensing. TYY would pay UCC-N and UCC-K percgntage—based
comniegsione for Eacilitating prescription referrals from UCC-P.

18, UCC-0 was a physician licensged in Florida, who wrote
compounded drug prescriptions for patients, including UCC-L and
his famlly members, which were routed to the TYY-Affiliated
Pharmacies for dispensging based on kickbacks and bribes paid to
Ucc-n and UCC-@, {UCC-A through UCC-Q are collectively referredv
to ag “the UCCs”, UCC~F through UCC-C are collectively referred
to ag the “I¥YY Marketing UCCs”, and UCC~P through UCC-Q are
collecti&ely referred to ag the MTYY Pfescribing UCCs” .}

B, TRICARE

19. TRICARE provided health care coverage foxr Department
of Defensge (“DolD*) beneficiaried worldwide, including active
duty service memberd, Natiomal. Guard and Reserve members,
retirees, their families, and survivors.

20. Individuale who received health care beﬁefits through
TRICARE wora referred to as TRICARE beneflclaries. The Defense
Health Agancy (“DHA”) , an agency of the DoD, waévthe military
entity responglble for overseeing and administering the TRICARE
program.

21. TRICARE provided covefage for cer£ain prescriptlon
drugs, including certain compounded drugs thaﬁ were medically
necegsary and prescribed by a licenmed phyeician. Express
Seripts, Inc. (“ESI”) administered TRICARE'S prescription drug
benefits.

22. TRICARE beneficiaries coﬁld £ill their prescriptions
through military pharmacies, TRICARE’s home delivery program,
network pharmacies, and non-network pharmacies. If a

6
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beneficiary chose a network pharmacy, the pharmacy would collect
any applicable co-pay from the beneficiary, dispense the drug to
the benaficlary, and submit a claim for reimbursement to ESI,
which would in turn-adjudicate the claim and reiwbursge the
pharmacy. To becoms a TRICARE network pharmacy, a pharmacy
agread te be bound by,land comply with, all applicable State and
Federal lawe, specifically including those addressihg Eraund,
waste, and abuse,.

c. DOL-0WCP

23. The Federal Employeegs’ Compengebtion aAct, Title 5,
United States Code, Sections 8101, et.seg, (*FECA") provided
certain beneflts to civilian employees of the United States, for
wage-lopg dlgabllity due te a traumatic injury or ocoupational
disease sustained while working ae a federal employee (the “FECA
program”} . |

24, 'The Office of Workerg! CoMpensation Programs (“OWCR7),
a component-of the Department of Labor ("DOI*) , administered the
FECA program, which wag a federal workers’ compensatioq}program
foouaged on return to work efforte and was not a medicai
ingurance or a rebtirement plan.

25. When a qualified employee spuffered a work-related
injury, the employee filed a claim for coverage wlth OWCP, which
then assigned the claimant an ORCP claim number.

26. To obtain reimburpement for pregceription drugs
provided to OWCP claimants or beneficiaries, a pharmacy had to
gubmit lts prescription c¢laims for payment to OWCP, using the
beneficlary’s OWCP ¢laim number. By subnitting a claim for
reiﬁbursament with,OWéP, the ﬁharmacy provider certified that

"l
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the gervide or product for which reiwburgement was sought was
medically necessary, appropriate, and properly billed in -
acoordance with acgcepted industry standards. -

27. OWC# would process the claimg pubmitted by the
provider, and if all required information wag included, OWCP
would reimburse the provider in accordance with an established

fee gchedule.,

D, State Workerg’ Compengation Sygtem

25. The California Workers’ Compensation System (“CWCS”)
was a system created by California law to ﬁrovide ingurances
covering treatment of injury or illnegs suffered by individualas
in the course of thelr employment. Under the CWCE, emplovers
were required to purchase workers' compensation insurance
policies from insurance carriers to cover their employees. When

an employee suffered a covered injury or illness and received

medical services, the medical gervice provider submitted a claim-

for payment to the relevant inpurance carrier, which then paid
the claim. Claimg were submitted to and paid by the insurance
carriers either by maill or electronically. 'The CWCS wae
governed by various California laws and regulationa.

29. The California State Cowpensation Insurance Fund
("SCIF") was a non-profit insurance darrier, created by the
California Legislature, that-provided workers! cowpensabtion
insurance to employees in California, including merving as the
wingurer of last xemort” under the CWCS gyaetem for employers
without any other coverage.

30, California law, including the California Business and

Professiong Code and the California Insurance Code, prohibited

8
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the offering, delivering, soliciting, or recelving of anything
of value in return for referring a patient for medlcal items or
services.

H. Fiduciary Duties

31, A “fiduclazry” obligation generally existed whenever
one person -- a client -- placed gpecial trust and confidence in
another ~- the fiduciary -~ in reliance that the fiduciary will
exercise his or her digeretion and expertise with the utmost
honest? and forthrightness in the interests of the cllent, such
that the client relaxed the care and vigiiance which ghe or he
would ordinarily exercise, and the Ffiduciary knowingly accepted
that special trust and confidence and thereafter undertook to
ﬁct on behalf of the client based on such réliance.

32. vrhysgiciansg, pharmacista, and pharmacy owners, among
other medical profeassionals, owed a fi&uciary duty to their
patients and customers, requiring thege fiduclaries to act in
the bhest intereét of the patients, and not for their own
professional, pecuniary, or personal gain, These fiduciariés
owad a duty of honest services to theilr patients for decisions .
made relating to the medical care and treatment of those
patients and customers, including the avthorizing, presecribing,
and dispensing of pharmaceutlicals to such patients and
cugtomers. Patients’ and cugtomers’ right to honest services
from these fiduciarieg included the right not have the
fiduclarieg solicit or aceept bribes and kickbacks connected to
the medical care or treatment of guch patientes/customezs,

F. Health Care Programs

33, Among other programs, Tricare and FECA were “federal

9
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health care programs,” as defined by 42 U.8.C. § 1320a-7b(f)
(collectively, the “Affected Federal Health Care Programa”) .
34. The Affected Fedéral Heglth Care Programgs, SCIF and

other 'gtate workers’ compensation insurance.carriers, along with

other public and private plans and contracts that Conclerge and

Precige billed for compounded drug pregcription reinburgemnents
were “health care benefit programs,” as defined by 18 U.8.C,

§ 24(b), that affected commerce (collactively, tﬁe wAffected
Health Care Plans”). .

a. Compounded Drugs

35, In general, “compounding” was a practice in which a
Licenged pharmacist, a licensed physician, or, in the case of an
outsaurciné facility, a person under the supervision of a
liceneged pharmacist, combined, mixed, or altered ingredients of
a drug or multiple drugs to create a drug tailored to the needs
of an individual patient. Compounded drugs were not FDA-
approved, that ié, the FDA did not wverify the safety, potency,
effectiveness, or manufacturing quality of compounded drugs.

The . Callfornia State Board of Pharmacy regulated the practice of
compounding in the State of California.

- 36. Compounded drugs were' prégcribed by a physician when
-an FDA-approved drug did not meet the health needs of a
particular patient. For example, if a patient Was'allergid to a
specific ingredient in an FDA-approved medication, Buchras a dye
or'a.presarvative} a compounded drug would be prepared excluding
the subgtance. that triggered thelaliérgic reaction. Compounded,
drugs would also be presaribed when a patient could not congume
a medication by traditional means, such as an elderly patient or

10
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a child who could not swallow an FDA-approved pill and needed
the drug in a liguid form that wag not otherwise available.

Il. OBJECTS OF THE CONSPIRACY

37. Beginning on an unknown date, bul no later than in or
about November 2012, and continuing through at least in or sbout
June 2016, in Log Angeles County, within the Central District of

California, and elsewhere, defendant SHUT, defendant SIGMNORELLT,

| defendant JOSEPH, the UCCa, and others known and uqknown te the
Grand Jury, knowingly éombined, congpired, and agread to commit
the following offenges againgt the United States:

a. mall and wire fraud, in wviolation of Title 18,
United States Code, Sections 1341 and 1343;

b. honest servicesp wmall and wire fraud, in violation
of Title 18,.United States Code, Sections 1341, 1343, and 1346;

¢.' health dare fraud, in vioclation of Title 18,
United States Code, Section 1347;

d. using the maiis and interstate facilities in aid
of bribery, in violation of Title 18, United Stateg Code,
Section 1952 ({a) (1) and (3);

e. engaging in monetary transactions in property
derived from specified unlawful activity, in violation of Title
18, United Stabtes Code, Section 1857;

f. knowingly and willfully soliciting or receiving
remumeration in return for referring an individual Ffor the
furniehing and arranging for the furnishing of any item or
service, and in return for arranging for and recommending
purchaging or ordering any good, gervice, or item, for which
payment may be made in whole or in part under a Federal bhealth

Ll
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care program, in violation of Title 42, United States Code,
Seckion 1320a-7b(b) (1); and |
| qg. knowingly and willfully offering to pay or paying
ahy remuneration to any pergon to induce such person to refer an
individual for‘the furnishing and arranging for the furnighing
of any item or service, and to arrange for and recommend
purchasing or ordering any good, service, or ltem, for which
payment: may be wade in whole or in part_undei a Federal health
care program, in viclation of Title 42, United States Code, \
Section 1320a-7b{b) (2).

III. THE MANNER AND MEANS OF THE CONSPIRACY

38. 'The objecte of the congpiracy were cartied out, and to
be carried out, in substance, ag follows:

a., UCC-A, UCC-B, UCC-G, UCC-D, and UCC-E
(COlleUtiVGIYJ “the TYY~Relatéd Ownersg”), along with othsr co-
conspiratorg working with the TYV-Related Owners, would provide
kickbacks to the TYY Marketing UCCs, the TYY Prescribing UCCs,
and others (colledtively, the “Kickback Induced Referral
Sourcesg”) in return for referring, arranging for, recommending,
and causing the refexral of, pre-formulated prescriptions forx
compounded drugs and other pharmaceuticals (collectilwvely,
*Kickback Tainted Pregeriptions”) to the TYY-Affiliated
Pharmacleg. Thesge kickbacks would include: (1) percentage-based
referral payments Erom TY¥Y Lo the 'TYY Marketing uecs in exchange
for arranging for, recommending, and causing the referral of
Kickback Tainted Pregoriptions to the TYV-Affiliated Pharmaciesg;
and (2) items, services, and other things of value from TYY and
the TYY Marketing UCCg to the TYY Pregeribing UCCs and other

12
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health care profesglonals to induce the preacribing or
authorization of Kickback Talnted Prescriptiona for
benaficiaries of the Affected Health Care Plang for dispensing
at the TYY-Affiliated Pharmacies.

- L. In responée to the promige of kickbacks, Kickbaglk
Induced Referral Sources would refer and cause the referxrral of
Kickbaék Talnted Prescriptione to the TYY-Affiliated Pharmacies.

c. The TYY-Effiliated Pharmacieg would dispense-
conpounded drugs and other pharmaceuticals authorized by the
Kickback Tainted Prescriptions.

d. The TYY-Affiliated Phérmacies would send
compounded drugs and other pharmaceutlcals, by mall, to patlent-
beneficiaries and gubmit claims for reimbursement to the
Affected Health Care Plans.

e. . Medical professionals and others who were
entrusted to exercise judgement and discretion in making
decigions relating to the medical care and treatment of patlents
-~ including the prescribing, authorizing, and dispenging of
comnpounded druge and other pharmaCEuticéls to patients -~ owed a
duty of honegt gervices to thosge patients. Medical
profegsionals and others responsible for the medical care and
treatment of these patients would deprive the patients of their
right to honeet services by soliciting, receiving, offering, and
paying kickbacks to induce the referral of Kickback Tainted
Prescripitlons to the TYY-Affiliated Pharmacies, and by

concealing these material factks,

13
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f. To conceal and disgulse the illlegal nature of the
inducements provided to Kickback Induced Referral Sources fox
Kickback Tainted Préscriptions, the TYY-Related Owners, aleng
with other co~comspiratorg, would uge TYY to imsulate the TYY-
Affiliated Pharmacles From payments.to the TYY Marketing UCCs -
and the TYY Preécribing UlCe .

g, TYY would recrult "marketers,” including
defendant SHUT and the TYY Marketing UCCg, who would 1everage'
pre-existing relationships and develop new ones with physiciansg
and other health cafe profeggionals to generate.Kickback Tainted
Pregcriptious for dispensing at thé TYy-Affiliated Pharwaciles.
Defendant SHUT and several of the TYY Marketing UCCs, including
UCC-¥, Ude-g, uod-i, uce-K, ucc-L, UCC-N, and UCC-0, would offer

inducements to the TYY Prescribing UCCs to generate pfascription

1
refarralsg.

h. Using “marketing” contracts to disguise the true
nature of the paymgnts,'including independent: contractor, .
amployment, aﬁd consulbling agreemeﬁts, TYY would pay marketers:
(a) a percenﬁage of the amountrthe Affected Health Care Plans
reimburéad the TYYhAffiliated-Pharmaéies for each Kickback
Tainted Pregcription; or (b) starting in mid-2016, a purported
“fixed” amount established and adjusted to replicate a
percentage of zuch relmbursements. Thege payments to markebers
would be made primarily -- ér antirely, depending on the
circumstances -- for tho goneration and steering of Kickback
Talnted Prescriptiong to the TYY-Affililated Pharmacies, rather
than any purported “marketing” or advertising-related mservices
identified in the respective'agreementﬂ.

14
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1. . Based on the referral fees_the TYY-Related

IOwnera,'through TYY, offered *marketers,” defendant SHUT and the
Y Marketing UCCs would:

‘ (1} #solicit physicians to authorize
preseriptions of unfamiliar‘combinations of compounded drugs and
other cusgtom pharmaceuticals;

(2) present prescribing physiclans with pre-
printed prescriptions for compounded drug combinatiéns or
formularies specifically selected to ﬁaximiZe the amount the
Affected Health Care Plang would reimburse for each
prescription, without regard for the medical efficacy of the
formulary; and

(3) falsely inform prescribing physiciang that
beneficiaries wduld not be regponsible for any “out-of-pocket”
costs asgociated with the pregoribed compounded drugs and
pharmaceuticals. In reality, nearly all of the Affected He%lth
Care Plang (with the exception of workers’ compensation
programs) required patients to contribute a ca~p§yment.{“cof
pay”} amount towards the prescription cost.. As the co-
congpiratore well knew, healﬁh care benefit programg reimbursed
predcription claims on the express understanding that patients
made any applicable co-pay to the digpensing pharmacy, ox,
alternatively, that the pharmacy providér prepared and '

maintained hardship exception paperwork providing good faith

justificatimn For uncollected patiant co-pays.
/1
/7

i/
15
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q. Defendants SIGNORELLI and JOBEPH and other TYY
Prescribing, UCCs would receive kickbacks and bribes f£rom
defendant SHUT and other TYY Marketing UCCs as inducements to
authorize Kickback Tainted Prescriptions. .

k. 'The TYY-Related Owners would also induce medical
professionale to autho?ize pregoriptions. These inducemants
would bea concealed through various arrangementg, including:

(1) The management of in-office bharmaqy
dispensing programe for ceftain TYY Prescribing UCCe where
manégement fees would be:discounted_to proviae such phyeiciana.
with kickbacks and bribes. The calculation of the discounted
management fee, and the corresponding inducement, would be baged
on the physician‘s volume of compounded drug prescriptions, .
degpite the fact that-the compounded drug prescriptions would be
digpensed by the TY¥~Re1atea Pharmacles and wholly unrelated to
any phy=ician’s in-office dispensing program;

(2) The use of a financial transaction referred
to as “factoring,” or more specifica%ly, “ageounts receiwvable
Factoring, * where TYY.would purchage all oxr a portion of the
agcounts réceivable of certain TYY Prescribing UCCs paying
gubatantially above failr market value to incentivize TYY
Pregcribing UCCs to write compounded drug prescriptions; and

(3} The offering of prostitutes, expensive
meals, valuable event tickete, and other items of value.

1. Baged on theege undisclosed‘inducements,
the TVY Preécribing_UCCs and defendants SIGNORELLI and JOSEPH,

would authorize the pre-printed prescriptions for compounded

drugs: (a) with no prior physician/patient relationship with the

16
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beneficiaries; (b) without the knowledge or consent of the
purported beneficiaries} and/or (e} without meaningfully
congldexring a far less expensivezFbA—approved (L.e., non-
compounded} presgeription drug for the patient.

m. In order to pay the Kickback Induced Referral
Sources for the Kickback Tainted Prescriptions, the TYY-Related
Owner's, and other co-congpiratore, would cause Conclerge and
Precise to engage in'}inancial transactions usging reimbursaments
from the Affected Health Care Plang. Thesge reilmbursemente woﬁld
be paid to the TY¥Y-Affiliated Pharmacies based on insurance
billings and corresponding reimbursgements on Kickback Tainted
Prescriptions (collectively, the “Health Care Fraud (\HCF'):and'
Klekback Proceeds”). As the TYY-Related Ownerg and many of the
TYY Marketing UCC8 and TYY Prescribing UCCs then knew and’
undefstood, HCF and Kickback Proceeds paid to Kiakback.Induced
Referral SBources -- commonly exceeding $10,000 -- would be made
girculitously Erom the TYY-Affiliated Pharmaciez to TYY and then
to the referral source to conceal andldigguise the nature,
gource, ownership, aﬁd control of the HCF and Kickback Proceeds
from the Affected Health Care Plang and corresponding bharmacy
benef it managers, patient~beneficiariés, regulatory bodies, and
others.

n. Ag the TYY-Related Ownerd, TYY Marketing Ucés,
TYY Prescribing UCCs, and other do-conspirators knew and
intended, and as was reasonably foreseeable to them, in
obtaining Kickback Tainted Prescripiions, operating thé TYY -

Affiliated Pharmacies to digpense Kickback Tainted Prescriptions

17




10.

1L

12
13
14
15
16
17
1.8
19
20
21
22
23
24
25
26
27

28

Case 2:18-cr-00315-RGK  Document 1 Filed 05/24/18 Page 18 of 33 Page ID #:18

and pubmitting claims for relwmbursement usging the wmails,
interstate wire dommunications, and other facilities in
interstate commerce, the TYY-Related Owners, the TYY Marketing
UCCs, the fYY Presoribing UCCs, defendants SHUT, SIGNORELLIL, and
JOSEPH, ag well as other co-conspirators, would conceal material

information from patient-beneflciaries and the Affected Health

Care Plans, including the fact that the TYY-Related Owners

offered, paid, and caused ‘to be paid, and the Kickback Induced.
Referral Sources golicited, reéeceived, and caused to be sclicited
and received, kickbacks and bribes for the referral of Kickback
Tainted Pregcriptionsg to the TYY-Affiliated Pharmacies.

o, In order to track referral feeg, the TYY-Related
Owners, along with other co-consplrators, would make several
arrangements, indluding using computer sgoftware programg, such
ag DigitalrRx, for billing and prescription tracking, and for
giving the TYY Marketing UCCs accesg to data ho facilitate the
tracking of referral fees, Thig data would include for each
pregcription the “marketer,” pregctiber, and health care benefit
program applicable to the beneficiary and prescriptilon,
including the Affected Federal Health Care Programg, such ag

TRICARE and the FECA program.

.IV. EFFECTS OF THE CONSPIRACY

39. By concealing the true facts regardling the Kickback
Tainted Prescriptlons from the Affected Health Care Plans, the
co-conspirators prevented the Affected Health Care Plang from
gubjecting the claimg to additional review, paying lesser
amountg on the claims, and in some inptances rejecting the
claims altogether.
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40, In furtherance of the cqnspiraéy, co¥con5piratérs
dauged Concierge and Preclge to aubmit dlaims for reimﬁursement
on Kickbacgk Tainted Pregoriptions sesking in excess of 8250
million from the Affected Health Care Plans.

Al, As result of these claims, betwsen in or abopt
November 2012 and in .or about June 2016, the Affescted Health
Care Piaﬁs paild ancierge approximataly $117,675,261 for
Kickback Tainted Prescriptions, and between in or about'January
2013 and.in or.ahout June 201@, paid Precise approxlmately
$56,901,6§2 for Kickback Tainted Prescriptions.

.42. In furthefanCE of the congpiracy, between in or about’
April 2014 and July 2016, co-donspirators caﬁsed TYY to pay
defondant SHUT approximately'$6}789,000. In turn, and in
furtherance of the congpiracy, defendant SHUT paid defendant
S1IGNORELLI approximately $885,000,.through two members‘of

defendant STGOREBLLI's family, in exchange for authorizing

Kickback Tainted Presoriptions, which were digpensed at the TYY-

Related Pharmacies, and for which the Affected Health Care Plang

reimburged the TYY-Related Pharmacies approximately $14 million, -

43. in furtﬁerance of the conapiracy, between in or
about April 2014 and July 2016, -defendant SHUT paid defendant
JOSEPH approximately $332,500, through defendant JOSEPH's
mother, in exchange for defendant JOSEPﬁ authorizing Kickback
Tainted Prescriptions, which were dispeﬁeed at the TYY-Relakbed
Pharmacies, and for which the Affected Health Care Plans
reimburged the TYY-Related Pharmacles approximatély $1.3

million,
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V. QVERT ACTS
44, In furtherance of the conspiracy and to accomplish its
objects, on or about tha following dates, the TYY Related

Ownexrg, the TYY Marketing UCCa, the TYY Prescribing UCCs,

defendants SHUT, SIGNORELLI, and JOSEPH, and other co-

éongpirators known and unknown to the Grand Jury, committed,
?illfully caused others to commit, and alded and sbetted the
commission of the following overt acts, among others, within the
Central District of California and elsewhere:

Ovart Act No. 1: On or akout December 1, 2012, UCC-D

cauged Concierge to issue check number 1073 from a Wells Fargo
Bank account bearing a number ending in 7686 (the “7686 Wells
Fargo Acct”), in the approximate amount of $190,992, to TYY.

Overt Act No. 2: On or about December 13, 2012, UCC-T

sent an email to UCC-A and UCC-C, among -others, with the subject

Lina 5Dr's gending in scﬁipts not showing up.” UCC-J explained:
We have doctors sending. in scripte that are not showing up
in our payout. Pleasa look at reasglgn these. Someone is
getting credit for them and Bhouldn'g be, Please make sure
these are added to our payout for the last 2 monthg of
poripts. |

In the email, UCC-J provided the names of seven prescribing

physicians, inciuding phyeiciang whe wrote prescriptions

reimbursed by the_Affeéted Fedefql Health Care Programs.

overt Act No. 3: On or about Decembexr 19, 2012, UCC-A

gent an émail with the subject Lline “Orlando Magie info,” to
other TYY-Related Owners, discussing thé purchase of
approximately 38 Orlando Magic tickets for “marketing purposed,”

20
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for a purchésa price of approximately $13,052. In the email,
UCC~-A named three “marketers,” including UCC-L, and stated that
these “marketers” were agking if the TYY-Related Owners would
buy seate that include food and beverage to utilize for
marketing. UCC-A notad that the “marketers” had ilncreased the#r
numbers from $150,000 to 200,000 per month and were looking to
increage volume. In a reply email, UCC-B added, “I think we
ahould do it. We need as wuch buaiﬁess ag possgible with the
loss of [a deceased marketer].”

Overt Act No, 4: On January 4, 2013, UCC-A sent an emall

to UCC-D and another Concierge employee, noting: “FYI [UCC-F]
DID 900k+ HE IS A GOLDEN GOOSE KEEP HIS SHIT FLOWIN.”

Overt Act No. 5: . On June 3, 2013, UCC“A gent an email to

UCC-E and UCC-C, writking:
SREMINDER GUYS PLEASK. [UCC-P] WHO IS A VERY BIG
PRESCRIBER WANTS THIS STUFF THAT HE WAS PREVIOUSLY GETTING.
FROM VALLEY VIEW. PLEASH ¥OU REALLY NEED 7O GET THIS
INF [ORMATION] TOGETHER AND TEST REIMBURSEMENTS AND TELL ME
QULCKLY IF THESE ARE DOBBLE [2i¢] . PLEASE DON'T LAG.”
An email from UCC-P's surgical coordinator that included
compound drﬁg prescription formulas UCC-P previously referred to
another pharmacy was aitached to UCC-A’g emall.

Overt Act No. 6: On June 13, 2013, UCC-J céusad a

Conglerge émployee Eo gend an email to UCC-C, writing: “Thig is
what UCC-J is sending to our patients,” with a sample letter
attached to the email. The attached letter read:
Dear ({patient), Concierge Pharmacy hag been trying to get
in touch with you to wrefill your presgoriptlion that {(doctor

2%
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name) wrote for you. The current number we have for you may
be-incqrrect. (Doctof Nama) would like fﬁr you to continue
the treétment plan he has for you:with refills for your
prescription. If you have alrsady received your most recent
refill pleasé dlaregard thig lettexr. ILf not, pleage donbact
our refill department. Sincgrely, Cdncierge Pharmacy Refill
Department .
In regponse to reviewing the letter UCC-J was sending to
patiénts on behalf of Concierge regarding refills, UCC-C
responded: “Fuck No.” When the Concierge ambloyee then asked
ed-¢, “Okay,- so what should I tell him?”, UCC;C regponded, “Say
this is 1llegal.”

Overt Act No, 7: On or about June 18, 2013, UCC-C gent

an email to the other TYY-Related Owners and two Conclerge
emplbyees conderning wound care and scar cream prescription pad
formularies. In the email; fitled “Re: New pad,” UCC-C detéiled
the ingredient changes, as follows: “FCL to KPCL.. .Ketoprofen
10, ¥Fluribiprofen 10, Cyclo 4, Lido 5 [describing the compound
medication formulary ingredients]... FBCGL to FXBCGL..Ketoprofen
10, £lubi 10, baclo 2, gaba 6, lido 2.”

Overt Act No, 8: On or about July 13, 2013, after a

Conclerge employee emalled the TYY«Rexated Owners-inquiring:
“What do we say when a patlent brings in aﬁ EOB to the doctor
ghowing that we billed $3000 for a compound and the patient isg
upaet?,” UCC-A responded: “No reﬁurns.” and UCC-C replied:
We say we don't have control of what the drug companies
have set the pricing for thege compoundé, All wa do is

22
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proceag it through insurance and if it’s not covered we
send a FREE emergency supply.

Overt Act No, 9: On or about July 17, 2013, a Concilerge

employee gent an emall to UCC-A and UCC-D, stating:
A1 Fred, T am mending thieg email for [a TYY Maxketing UCC].
She is doing a convention hére and many of the doctors’ we
have signed up will be attending. She will obviously be
entertaining for a couple nights. She was talking with
[UCC-A] and trying to come up with a way to get a credit
card, since she tells me that at some venues oredit cards
{not cash) are a must. . . ,

UCC-A responded: “Yes [UCC-Dy] we should get her a pre paid card

in case ghe takes them out etc. for the convention., We can go

over this Monday though.”

Overt Act No. 10 Cn o about August 13, 2013, UCC-J gent
an email to UCC-A and Ued-¢, writing:
If you want to lncrease your revenue, partiqularly on.
refillg, I have a new propogal. You give me the reps to
manage. Anyhody over 200X in gross, you pay me 5% on.
Anybne below ZOOKg_you pay me ag you do now on my %'sg. But:
I manage them ALL, Texzs big wigs éoo. You will gee an
increase in your revenue 10 fold thig way. Algo, you are
going to have to pay me‘45% on everything minue Trilad. |

Ovart Act No. 11: On or about October 4, 2013, UCC-G gent

an email to UCC-¥, which UCC-¥ forwarded to UCC-A and UCC-B.
The emall from UCC-G highlighted complaints weceived from Blue
Cross Blue Shield {BCBS8) fed@ral'patient—beneficiaries, Tﬁe
email explained that patients were complaining that they were

23




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

*!

Case 2:18-cr-00315-RGK Document 1 Filed 05/24/18 Page 24 of 33 Page ID #:24

not recelving their prescription medicatioms, evem though BCBS
had alrsady been billed for the prescariptions,

Overt Act No. 12: On or about October 9, 2013, UCC-A sent

an email to other TYY-Related Owners and two Conclerge employees
concerning making arrangements to provide a car for UCC-P to
entertaln other prescribing-physiciang in Lag Vegas, Nevada,

Overt Act No. 13: On Octcber 23, 2013, a Conclierge

employee emailed the TYY-Related Owners, writing:
| THIS IS FOR ANVONE, CHRISTINE ([UCC-K’s] ASSISTANT) CALLED
ME SAYING THAT [UCC-P] WANTS ONE OF YOU TO CALL HIM TODAY,
HE NEEDS SOMEONE TO CLARIFY WHY HE SENT IN A 100 SCRIPTS
AND ONLY 20 APPROVED, HE WANTS ONE OF YOU TO SPEAK WITH
HIM. HE REQUESTED THAT SPECIFICALLY.

Ovart Act No. L4: On or about October 30, 2013, Uce-C

gent an email to several Conciarge employees and other TYY-

Related Owners, writing:

I say forget the 3 sgtupid call rules. If the Rx goes
through and we still haven’t contacted the patientsa. Then
Just gend the Rx to patient. Lebt’s not losge ﬁur customery
and have physicians plesed at us. Ccall and if no answer

and medication went through insurance, ghip it out.

As part of the mame emall chain, UCC-A inquired: “Whét_if it is

a large copay?” UCC-B replied: “Ship ehip ship.”

Overt Act No. 15;  On or about Navember 27, 2013, UCC-F

and the TYY-Related Ownezrs engaged in an email exchange

concerning the purchase of a condominium in the Dominican

Republic for UCC-F, in the amount of approxiwmately $500,000.
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Overt Act No. 16: On or about December 9, 2013, UCC-F

sent an email to UCC-A and UCC-C, writing:
We did only a couple months of CC [referring to compounding
greamg] in 2012, Less than %1M in income for me. Im 2013,
I am very cloge to $5.5M in CC commissions. Without CC
[compounding creams) my 2013 revenue is $2.7M (not exact
but very good egtimate). 2012 ig closer to $2.5M.

Overt Act No. 17: On or about December 25, 2013, co-

congpirators caused TYY to pay $70,000 to UCC-H, from a Wells
Fargo bank account bearing a number ending in 2106 (the 2106
Wells Fargo Aact”),.for the purchase of 3 Miami Dolphins
Football suites to be used to entertain prescribing physicians,

Overt Act No. 18: On or about Decembeyr 29, 2013, co-

conspirators caused TYY to pay $29,500 to UCC-H from the 2106
Wellg Fargo Acct for the purchase of a watch to be given to a
TYY Pregaribing UCC,

Overt Act No. 19: On or about March 21, 2014, UCC-K dent

an emall tolT'IC'C—H, Ucc-a, and UCC-B, attaching a prescription
formulary sheet, and writing: “Guys here lsg another RX from
express RX. T just hired a rép-from there company. He
collécted 425K in one week, There [sic] pain awelling cream
number one iz paying $9K PLEASE RUN SOME FORMULAS AND FIND US
S0OMB PAYERS.” |

Overt Act No. 20: On or about May 21, 2014, defendant

SHUUT wrote a check for $18,000 from Mise Marketing to defendant.
JOSEPH’ 8 mother, in exchange for defendant JOSERH' @

authorization of Kickback Tainted Prescriptions.
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Overt Act No, 21; On or about July 21, 2014, UCC-F

requested the TYYV-Related Owners place his employee, UCC-G, on

the TYY payroll, as an inducement to UCC-F to continue to’

generate prescription referrals.

Overt Act No. 22: On or about July 22, 2014, UCC-F sent

an email to UCC-A, UCC-B, and UCC-C, with the subject “SRe:
DME/ [UCC-G] /Medi.care, ” explaining:

For MC buginess ., . . i‘m gure that attorneys will tell up
that we need to make it close to ‘fair market value’. How
'does 45k /month ($60k annual galary) sound plug 20%
commigsion (from my normal 28%) for the MC orxders. If I
don’t make enough to cover the salary you can deduct from
my normal commisgions, I think that might be a good
polution for other reps that we want to bring in for MC
bracing, lab etc ., . . thoughts? Maybe for them do
#3k/month and adjust their commisgiong a bif like me
commiggiong paid as bonus,

Overt Act No, 23: On or about July 24, 2014, defendant

SHUT sent an emall to UCC-C degcribing TYY’'gz paymenﬁs for the
bencfit of defendant SIGNORELLI, who referred Kickback Tainted
Preacriptions .to the TYY-Affiliated Pharmacies. The payments
included $288 for a limousine service that picked up defendant
SIGNORELLT at hig residence and trangported him to the BOA
Reglaurant, logated in West Hollywood, California, where
defendant SIGNORELLI’s difner bill totaled approximately $1,698,
which was also paild by T¥Y, |

Overt Act No, 24: On August 28, 2014, UCC-L caused Lily

Medical LLE, a durable medical equipment and supplies company,
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to file its articles of organization with the Florida Secretary

of State.

Overt Act No. 25 On or about September 3, 2014, UCC-B

caused Concierge to lsesue check number 2044 from the 7686 Wells -

Fargo Agcet, in the amount of $1,250,000, to TYY.

Overt Act No. 26: On or about September 30, 2014,
defendant SHUT sent an email to UCC-A and UCC-C, writing, in
part, “Help.” The email fdrwarded another email from an
employee of defendant SIGNORELLI, which cautioned defendant: SHUT
to be “aware of the impues with the labor dept.” The forwarded
email included a Faxed letter from the mediéal director of the
TSA workers’ compensatiqn case management progrém ﬁo defendant -
SIGNORELLI, which eﬁpressed concern over defendant SIGNORELLI' g
then-ongoing and frequent.prescfibing of costly compounded
topical medications to a TSA employee who had returned to duﬁy
elghteen months earlier, with no difficulty or issues invblving
his prior foot injury. l

overt Act No, 27: On or about October 17, 2014, UCC-A

cauped TYY to issue check number 4846 to the Washington Wizards
from the 2106 Wells Fargo Acct, in the amount of $12,325, for
the purchage of profeagional basketball tickets for UCC-F to
entertain TyY-affiliated prescribers. The memo line of the
check reads: "“50% deposgit on tickete.”

dvert Act No. 28: On or about Wovember 6, 2014, UCC-D

caused Concierge to igsue check number 1184 from the 7686 Wells
Fargo Acct, in the amcunt of $1,250{000, o TYY.

Overt Act No. 29 On or about MNovember 20, 2014,

defendant SHUT wrote a check for 16,000 from Mige Marketing to
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defendant JOSERH’g mother, in exchange for defendant JOSEPH's
avthorization of Kickback Tainted Prascriptions,

Overt Act No. 30: On or about Novembexr 20, 2014,

defendant SHUT wrote a check for $45,000 from Mise Marketing to
a family member of defendant SIGNORELLI, in exchange for
defendant SIGNORELLI‘s authorization of Kickback Tainted
Pregcriptions.

Overt Act No, 31: On or about November 26, 2014, UCC-E

gent an email to UCC-L, writing:
When the girls called the patients told them either nobédy
called them and they don't need refills or they eald they
have already said they don’t Wantlrefills._.SO if that's
the cage why are these refills on your refill log when
patients clearly have said they do not want any refillp???
UCC-L replied, “There were multiple patients that said they
didn’t want it due to costs but when we explained we have a
haﬁdship program they were interested.”.

Overt Act No. 324 On December 31, 2014, UCC-B cauded TYY

to iggue check numbexr 5054 from the 2106 Wells Fargo Accht to the
Weshington Wizardsg, in the amount of $12,325, for the purchasé
of sporting event tilckets provided to UCC-F to entertain TYY
Pregcribiné UCCs and others. The wmemo line of the check read:
*Final 50% deposit on ticketg.”

Qvert. Act No. 33: On or about February 6, 2015, Uce-g

gent a group text to UCC-E, defendant SHUT, and a Concierge
employee regarding defendant SIGNORELLI, In the text, UCC-B
sent a goreen shot of a text message from defendant SIGNORELLI.
TCC-B indicated that defendant SIGNORELLI had given blanket
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authorization for refills in perpetuity for all of his patients
with preacrlptions dispensed at the TYY- Afflllated Pharmacies,
Defendant SIGNORELLI algo adviesed that TYY representatlves
should only contact him directly and mnot contact his office
staff regardiﬁg ref%}ls and other questions pertaining to

prescriptions.

Oovert Act No. 34: On ox about February 25, 2015, co-
cdnspirators c¢augded Precige to isgmue check number 5163. from the
Chase Bank account number ending in 5150 (the “5150 Chase
Acctﬁ), in the amount of $400,000, to TYY. |

Overt Act No, 35 On or about Mawrch 10, 2015, co-

congpiratora cauged Precise to isgue check number 1357 Erom the
5150 Chase Acct, in the amount of #1,500,000, to TYY.

Overt Act No, 36: On or about March 20, 2015, defendant

'SHUT wrote a check for $60,000 from Mise Marketing to a family

member of defendant SIGNORELLEI, in exchange for defendant
SIGNORELLI's authorization of Kickback Tainted Prescriptions.

overt Act No. 37: On or about July 21, 2015, UCC-B, UCC-

@, and a Conﬂierge employee participated in a group text message
chain. As part of the text chain, UCC-G wrote: “Ben-I'm gonna
paind u a boat load of patients-can we test: run claims to gee
what’s covered on these patients.” The Concilerge employee
regponded: “yeah.”

Overt Act No. 38: On or about April 25, 2016, UCC-D sent

an email to UCC-J, attaching a Conclerge Employee Handbook,,
HIPPA form, I-8 form, W-4, and Direct Deposgit forms. UCC-D

added: “Congratulatjons oncoming aboard. Please £ill all
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applications and return to me to get you started as new
amployee.”

Oovert Act No. 39: On or about May 10, 2016, UCC-J pent an

email to UCC-D, writing:

Bagically DOL is abdut the only thing paying. However, I
have a billing company I know that is doing we billing for
_pharmacies and making a killing for pharmacies. They also
do gowe we billing for me. They can collect on at least
60% of this report. I would like to be the guinea pig for
you. guysg to try them. I kmow my adjudications will go up
and you will make more money than doing this ourselves.

Overt Act No. 40: On or about May 16, 2016, the TYY-

Related Owners issued employment agreements to UCC-I and his

wife, who were purported employees of Precise.

Overt Act No. 41:_ On or about JUng 15, 2016, a Congierge
employes sent an email to UCC-J, UCC-D, and apother iﬁdividual,
with-the gubject line “RE:VCommiasion Payment,” The Concisrge
employea wrote:

Commissiona will no longer be comlng from Tyy Consulting,

as TYY has been dissolved as of May 1, 2016; go commisgions

will no longer be paid out om the 15th of the month. Once
all the paperwork has been signed and returned t§ CCRX

{which I Lelieve ag of today it haes been returned) then

[Uccmﬁ] will assign a reprepentative from CCRX to have fhe

reports to you on a regular basis.”

Overt Act No. 42: On or aboub JTune L, 2018, UCC-F entered

into a congulting services agreement with Concilerge, through

Meditech Inc., for a $75,000 monthly salary, purportedly
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covering various marketing and advertising services, including
“Yagpigtance in the preparation of marketing materlals,”
*congultation on pharmacy operations,” “develop[ingl marketing
gtrategies,” “providling] educational sgegsions for physicians
and other healthcare providers,” and “providiing] consultation

on federal and state rules and regulationg.”
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FORFEITURE ALLEGATION
{18 U.8.C, §§5 982(a) (7), 981{a) (1) {(C) and 28 U.8.C. § 2461(c)]
45._ Purguant te Rule 32.2(a), Fed. R. Crim. P., notice ig

hereby given to defendants SHUT, SIGNORELLI, and JOSEPH
(collectively, the “defendante”) that the Tnited States will
geek forfeiture ag part of any sentence in accordance with Title
18, United States Code, Sections 982 (a) (7) and 281{a} (1) (C) and
Title 28, United States Code, Sectiom 2461{c), in the event of
any defendant’s conviction under Count One of this Indictment.

46, Defendants shall forfeit to the United States the

'following property:

a. all right, title, and interest in any and all
property, real or personal, that constitutes or is derived,
directly or indirectly, from the grogs proceeds.traceable to the
commiggion of any offense set forth in Count One of this
Indictment; and

b. a sum of money'equal to the total value of. the
propefty degcribed in subparagragh a. If more than one
defendant is found guilty under Count One of this Indictmeht{
each such defendant found guilty shall be liable for the entire
amount Forfeited pursuant to Counbt One of thig Indictment.

47, DPurpuant teo Title 21, Uhited States Code, Section
853 (p), as incorporated by Title 28, United States Code, Section
2461 (@), and'Titlele, United States Code, Secbticn 982(b), sach
défendant ‘ghall forfeit substitute propefty, up to the total
value of the property described iﬁ the preceding paragraph -1f,
ag a regult of any act or omiegsion of a defendant, the property'
described in the preceding paragraph, or any‘bortion thereof

32
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(a) cannot be located upon the exercise of due diligence;

{(b) has been trangferred, gold to or deposited with a thixrd
party; {c) has been placed beyond the jurisdiction of the Court;
{d) has been gubstantially diminished in value; or (e) has been
commingled with other property that canmot be divided without

difficulty. . e

A TRUE BRILL

/s

Foreperson

NICCLA T. HANNA
United States Attorney

S~

LAWRENCE S. MIDDLETON _
Assistant United - States Attorney
Chief, Criminal Division

RANEE A. KATZENSTEIN . '
Apsigtant United States Attorney :
Chief, Major Frauds Section

STEPHEN A, CAZARES
Aggigtant United States Attorney
Deputy Chief, Major Fraudg Section

ASHWIN JANAKIRAM
Aggigtant United States Attorney
Major Frauds Section
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NICOLA T, HANNA
United States Attorney
LAWRENCE S. MIDDLETON
Assistant United States Attorney
Chief, Criminal Diwvision
ASHWIN JAMAKIRAM (Cal. Bar No. 277513)
Assistant United States Attorney
Major Frauds Section
1100 United-8tates Courthouse
312 North Spring Street
Los Angeles, California 90012
Telephone: (213} 89%4-2875
Facsimile: (213) 894-6269 .
E-mall: Ashwin.Janakiram@usdoj.gov

Attorneys for Plaintiff
UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT
FOR TEHE CENTRAL DISTRICT OF CALIFORNIA
UNITED STATES OF AMERICA, No. CR 18-315-RGK-2

Plaintiff, PLEA AGREEMENT FOR DEFENDANT
DOMENIC SIGNORELLI

V.
DOMENIC SIGNCRELLIT,

Defendant.

1. This constitutes the plea-agreement between DOMENIC
SIGNORELLI (“defendant”) arnd the United States Aftorney’s Office for-
the Cent;al Digtrict of Califorﬁia (“the USAO") in the above-
captioned cése. This agreement ig limited to the USAD and cannot
bind-any other federal, state, local, or foreign prosechﬁing,
enforcement, administrative, or regulatory authdrities.

DEFENDENT' s OBLIGATIONS

2. Defendant agrees to:
o a. At the earliest opportunity requested by the USAC and
provided by the Court, appear and plead guilty to the single-count

indictment in United States v. Irena Shut, et al., CR 18-315-RGK-2,
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which charges defendant with Conspiracy, in wviolation of 18 U.S.C.
§ 371.
b. Not contest facts agreed to in this agreement.

C. Abide by all agreements regarding sentencing contained

in this agreenent.

d. Appear for all court appearances, surrender as ordered
for service of sentence, obey all conditions of any bond, and obey
any other ongoing court order in this matter,.

e. Not commit any crime; however, offenses that would be
excluded for sentencing pufposes under United States Séntencing
Guidelines {("U.5.8.G.” or “Sentencing Guidelines”) § 4Al1.2(c) are not
within the scope of this agreement.

£, Be tiuthful at all times with Pretrial Services, the
United States Probation Cffice, and the Court.

qg. Pay the applicable special assessments ét or before
the time of sentencing unless defendant lacks the ébility to pay and
prior to sentencing submits a completed financial statement on a Fform
to be provided by the USAO.A

h. Not seek the discharge of any restitution obligation,
in whole or in part, in any present or future bankruptcy proceeding.

i Defendant understands and acknowledges that as a
result of pleading guilty pursuant to this agreement, defendant will
be excluded from Medicare, Medicaid, and all Federal health care
programs. Defendant agrees Lo complete and execute all necessary
cdocuments provided by the United States Department of Health and
Human Services, or any other department or agency of the federal
goavernment, to effectuate this exclusion within 60 days of receivihg

the documents. This exclusion will not affect defendant’s right to

2
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apply for and receive benefits as a beneficiary under any Federal
health care pregram, including Medicare and Medicaid.
3. Defendant further agrees:!

i, Truthfully to disclose to law enforcement
cfficials, at a date and time to be set by the USAQ, the location of,
defendant’s ownership interest in, and all other information known to
defendant gbout, all monies, properties, and/or assets of any kind,
derived from or acquired as a result of, or used to facilitate the

commission of, defendant’s illegal activities, and to forfeit all

'right, title, and interest in and to such items, specifically

including all right, title, and interest in and to all such Unifed
States currency, property and assets, which defendant admits
constitutes the proceeds of defendant’s illegal activity and were
used to fagilitate defendant;s criminal activity in violation of 18
U.5.C. §§ 371, including the objects of £he conspiracy. {the
“rorfeitable Property”).

b. To withdraw any claim defendant may have submitted to
any federal agency in any administrative forfeiture proceedings
commenced by that agency with respect to the Forfeitable Property.
Defendant further waives his rights, 1if any, to any initial or
further notice relative to any administrative forfeiture proceedings.
Defendant understands, acknowledges, and agrees that the Forfeitable
Property shall, at the sole election of the United States of America,
be administratively forfelted to the United States of Amgrica without
any further notice.

c, To the éntry, as part of defendant’s guilty plea, of a
personal money judgment of forfeiture against defendant in the amount

of nine hundred fifty-five thousand dollars {$955,000), which sum

3
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defendant admits defendant obtained, received, and/or possessed as a
regult of violations of 18 U.S.C. § 371, and which judgment defendant
agrees can be enforced against assets owned by defendant. Defendant:
agrees to pay the personal money judgment of forfeiture, at least in
part, as follows:

(i) within thirty (30) days of the sale of
defendant’s primary residencé or defendant’s execution of this plea
agreement, whichever comes later, defendént shall pay $500,000 by
delivering to the USAC a cashier’s check payable to the government
entity identified in writing by the USAO; and

(i11) At least thirty (30) days before defendant’s
senfencing,'defendant shall pay 5250,000 by delivering to the USRO a
cashier’s check payable to the government entity identified in
writing by the USAQ. Defendant further agrees to, alternatively,
make the payments set forth above via wire transfer, rather than by
delivery of a cashier’s check, to an account designated in writing by
thé USAQ, should the USAOC in its sole discretion instruct Defendant
in writing to do so.

d. To refrain from contesting the forfeiture (by filing a
claim, statement of interest, petition for. an ancillary proceeding, -
petition for remission or otherwise) of the Forfeitable Property in
any administrative or judicial proceeding; or assisting any other
person or entity in falsely contesting the forfeituie of the
Forfeitable Property in any administrative or judicial proceeding,

e, To take all steps necessary to pass Lo the United
States of BAmerica clear title to the TForfeitable Propérty, including,
without limitation, the execution of consent judgments of forfeiture,

the entry of any additional money judgments of forfeiture, the

4
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ldentification of all monies, properties and assets of any kiﬁd owned
and/or controlled by defendaﬁt, the liquidation of any item of the
Forfeitable Property in the manner required by the United States of
America in its sole discretion, the transmission of any item of the
Forfeitable Property to the United States of America upon request by
the ﬁSAO and the completion of any other legal documents required for
the transfer of title to the Forfeitable Property to the United
States of Ameriéa.

£, To prevent the disbursement of thelForfeitable
Property without the authorization of the USAO, if such disbursements
are within defendant’s direct or indirect control.

g, To the Court’s entry of an order of forfeiture at or
before sentencing with respect to the Forfeitable Property and to the
forfeiture of the Forfeitable Property. Defendant knowingly and
voluntarily waives (i) the requirements of Federal Rules of Criminal
Procedure 32.2 and 43(a) regarding notice of the forfeiture in the
charging instrument, announcement.of the forfeiture at sentencing,
and incorporation of the forfeiture in the Jjudgment; (ii) all
constituticnal and statutory challenges in any manner (including by
direot éppeal, nabeas corpus, or any other means) to any forfeiture
carried oul in accordance with this agreement on any grounds; and
{iii) all copstitutional, legal, and equitable defenses to the
forféiture_of the Forfeitable Property in any proceeding on any
grounds including, without limitation, that the Forfeiture
constitutes an excessive fine or punishment. Defendant also
acknowledges and understands that the forfeiture of the Forfeitable

Property is part of the sentence that may be imposed in this case and

n
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waives any failure by the Court to advise defendant of this, pursuant

to Rule 1l(b)(1Y(J), at the tiﬁe defendant’s guilty plea is accepted.

h. That defendant shall recelve a credit towards the
payment of any restitution obligation the Court may impose in the
amount of any property actualiy recovered in satisfaction of the
money Jjudgment. of forfeiture.

4, Defendant further agrees to cooperate fully with the USAOC,
Federal Bureau of Investigaiion, United States Postal Service-0ffice
of Inspector General, IR8-~Criminal Investigation, and California
Departﬁent of Insurance, and, as directed by the USAO, any other
federal, state, local, or foreign prosecuting, enforcement,
administrative, or regulatory authority. This cooperation requires
defendant to:

a. Respond truthfully and completely to all questions

‘that may be pﬁt to defendant, whether in interviews, before a grand

jury, or af any trial or other court proceeding.

b, Attend all meetings, grand jury sessions, trials or
other proceedings at which defendant’s presence is requested by the
USAO or compelled by subpoena or court order.

C. Produce voluntarily all documents, records, or other
tangible evidence relating to matters about which the USAO, or its
designee, .inguires.

d. If requested to do so0 by the USAO, act in an

undercover capacity to the best of defendant’s ability in connection

with criminal investigations by federal, state, local, or foreign law
enfeorcement authorities, in accordance with the express instructions
of those law enforcement authorities. Defendant agrees not to act in

an undercover capacity, tape record any conversations, or gather any

6
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evidence except after a request by the USAC and in accordance with
express instructions of federal; state, local, or foreign law
enforcement authorities.

5, For pﬁrposes of this agreement: (1) “Cooperation
Information” shall mean any statements made, or documents, records,
tangible evidence, or other information provided, by defendant
pursuant to defendant’s cooperation under this agreement or pursuant
to the lettér agreement previously entered into by the parties, dated
on or about November 8, 2017, as extended for subsequent proffer
sessions and designated cooperation-related decument productions (the
“Letter Agreement”); and (2) “Plea Information” shall mean any
statements made by defendant, under oath, at the guilty plea hearing
and the agreed to factual basis statement in this agreement.

THE USAO’S OBLIGATIONS

6. The USA0 agrees to:

a. Not contest facts agreed to in this agreement.

b. Abide by all agreements regarding sentencing contained
in this agreement.

C. Except for-criminal tax viclations {including
conspiracy to commit such wviolations chargeable under 18 U.S,C.
§ 371), not further eriminally prosecute defendant for wviolations
arising out of defendant’s conduct described in the agreed;to factual
basis set forth in paragraph 19 below and in the attached Exhibit A. .
Defendant understands that the USAD is free to criminally prosecute
defendant for any other unlawful past conduct to the extent defendant
has not expressly disclosed such unlawful conduct fo the government,
as specifically documented in law enforcement reports prior to the

effective date of this agreement, or any unlawful conduct that occurs

7
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after the date of this agreement. Defendant agrees that at the time

of sentencing the Court may consider the uncharged conduct in
determining the applicable Sentencing Guidelines range, the propriety
aﬁd extent of any departure from that range, and the sentence to be
imposed after consideration of the Séntencing Guidelines and all
other relevant factors under 18 U.S.C. 8§ 3553{a).

d. Subject to paragraph 21, at the time of-sentencing,
provided that defendant demonstrates an acceptance of responsibilify
for the offense up to and including the time of sentencing, recommend
a two-level reduction in the applicable Sentencing Guidelines offense
level, pursuant to U.S5.8.G. § 3El.1, and recommend and, if necessary,
move for. an additional one-level reduction i1f available under that
section.

e. Recommend that defendant be sentenced to a term of

imprisonment no higher than the low end of the applicable Sentencing

Guidelines range, provided that the offense level used by the Court

to determine that range is 25 or higher. Tor purposes of this
agreement, the low end of the Sentencihg Guidelines fange is that
aefined by the Sentencing Table in U.S5.5.G. Chaptér 5, Part A,
without regard to reductions in the term of imprisonment that may be
permissible through the substitution of community confinement or home
detention as a result of the offense level faliing within Zone B or
Zone C of the Sentencing Table. |
7. The USAO further agrees:

a. Mot to offer as evidence in its case-in-chief in the
above—captioned case or any other criminal prosecution that may be
brought against dgfendant by the USAQ, or in connectioﬁ with any

sentencing proceeding in any criminal case that may be brought

8
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against defendant by the USAO, any Cooperation Information.

Defendant agrees, however, that the USAO may use both Cooperation
Information and Plea Information: (1} to obtain and pursue leadslto
other evidence, which evidence may be used for any purpose, including
any criminal prosecution of defendant; {(2) to cross;examine defendant
should defendant testify, or to rebut any evidence offered, or
argument or representation made, by defendant, defendant’s counsel,
or a witness called by defendant in'ény trial, sentencing hearing, or
other court proceeding; and (3) in any criminal prosecﬁfion of '
defendant for false statement, obstruction of justice, or perjury._

b. Not to use Cooperation Information against defendant
at sentencing for the.purpose of determining the applicable guideliné
range, including the appropriateness of an upward departure, or the
sentence to be imposed, and to recommend to the Court that
Cooperation Information not be used in_determiniﬁg the applicable
gﬁideline range or the sentence to be imposed. Defendant
understands( however, that Coopération Information will be disclosed
to the probation cffice and the. Court, and that the Court may use
Cooperation Information for the purposes set forth in U.8,5.G
§ 1BL.8 (b} and for determining the sentence to be imposed.

c. In connection with defendant’s sentencing, to bring to
the Court’s attention the nature and extent of defendant’s
cooperation. -

d. If the USAO determines, in its exclusive judgment,
that défendant has both compiied with defendant’s obligations under
paragrapha 2 through 4 above aqd providad substantial assistance to
law enforcement in the prosecution .or investigation of anocther

{“substantial assistance”}), to move the Court pursuant to U.5.5.G.

g
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§ 5K1.1 to fix an offense level and corresponding guideline range
below that otherwise dictated by the sentencing guidelines, and to
recommend a term of imprisonment within this reduced range.

DEFENDANT s UNDERSTANDINGS REGARDING COOPERATION

g8. Defendant understands the following:

a, Any knowingly false or misleading statement by
defendantlwill subject defendant to prosecution for false statement,
ohstruction of justice, and perjury, and will constitute a breach by
defendant of this agreement. |

b,. Nothing in this agreement requires the USAOC or any
other prosecuting, enforcement, administrative, or regulatory
authority to accept any cooperation or assistance that defendant may
offer, or to use it in any particular way.

c. Defendant cannot withdraw defendant’s guilty pléa if
the USAO does not make a mofion pursuant to U.5.5.G. § 5K1.1 for a
reduced guideline range or 1f the USAO makes such a motion and the
Court does not grant it or if the Court grankts such a USAQ motion but
elects Lo sentence above the reduced range. |

d. The USAO’s determination whether defendant has
provided substantial assistance will not depend in any way on whether
the government prevailsrat any trial or court hearingrin which
defendant testifies or in whiéh the govermment otherwise presents

information resulting from defendant’s cooperation.

NATURE 'OF THE OFFENSE
9. Defendant understands that for deféndant to be guilty of
the crime charged in the single-count indictment, that is,
conspiracy, in violation of Title 18, United States Code, Section

371, the following must be true: (1) between in or about November

10
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2012 and in or about June 2016, there was an agreement between two or
more persons to commit violations of Title 18, United States Code,
Sections 1341, 1343, and 1346 {Honest Services Mail and Wire Fraud);
Title 18, United States Code, Section 1952(a) (3} (Interstate Travel
in Aid of Bribery); Title 18, United States Code, Section 1957 “
(Monetary Transactions in Property Derived From Specified Unlawful
Activity); and Title 42, United States Code, Section lBZOa—?b(b)(l)}~
(b5(2) (Solicitation/ﬁeceipt and Offering/Paying Kickbacks in
Connection with a Federal Health Care Program); (2) the'defendént
became a membér of the conspiracy knowing of at least one.of its
objects and intending to help accomplish it; and (3) one of the
members of the conspiracy performed.at least one overf act for the
purpose of carrying out the conspiracy. |

10. Defendant understands that Honest Services Mail and Wire
Fraud, in wviolation of Title 18, United States Code, Sections 1341
and 1346, and 1343 and;1346, each an object of the consgpiracy charged

in the indictment, has the following elements: (1} the defendant

deviged or participated in a scheme or plan to deprive a patient of

his or her right to honest services;. (2) the scheme or plan inclﬁded_
payments of kickbacks and bribes to medicai professionals in exchange
for medical services or itemé; {3) the medical professionals owed a
fiduciary duty te the patients; (4) the defendant acted with the
intent to defraud by depriving the patients 9f their right of honest
services of the medical professionals; (5} the defendaﬁt’s act was
méterial, that is, it had a natural tendency to influence, or was
capable of influencing, a'patignt's acts; and (6) the defendant used,
or caused someone to use, the mails and a wire communication to carry

out or attempt to carry out the scheme or plan.

11
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11. Defendant understands that Interstate Travel in Aid of
Bribery, in violation of Title 18, United States Code, Section
1852 (a) (3), one of the objects of the conspiracy charged in the
indictment, has the following elements: (1) defendant used the mail
or a facility of interstate commerce with the intent to promote,
manage, establish, or carry on, or facilitate the promotion,
management, establishment, or carrying on, of unlawful activity,
specifically payment and receipt of kickbacks and bribes in violation
of California Business & Professions Code § 650 and California
Insurance Code § 750; and (2) after doing so, defeﬁdant performed or
attempted to perform an act to promote, manage, establish, or carry
on, or facilitate the pfomotion, nmanagement, establishment, or
carrying on, of such unlawful activity.

| 12. Defendant understands that Transactional Money Laundering,
in violation of Title 18, United States Code, Section 1957, one of
the objects of the conspiracy charged in the indictment, has the
following elements: (1} the defendant knowingly engaged or attempted
to engage in a monetary transaction; (2} the defendant knew the
transaction involved criminally derived ﬁroperty; (3} the property
had a value greater than $10,QOO; {4) the property was, in fact,
derived from specified unlawful activity, namel?, honest services
mail or wire fraud, health care fraud, or illegal kickbacks for
health caré referrals; and (5) the transaction occurred in the United
States.

13. Defendant understands that Payment or Receipt of Kickbacks
in Connection with a Federal Health Care Program, in violation of
Title 42, United States Code, Sections 1320a-7b(b} (2) and (bY {1},

each an object of the conspiracy charged in the indictment, has the

12
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folloWing elements: (1) defendant knowingly and willfully paid or
received remuneration, directly or indirectly, in cash or in kind,_té
or from another person; {(2) the remuneration was given.to induce that
person t§ refer an individual for the furnishing or arranging for the
furnishing of any item or service for which payment may be made in
whole or in part under a Pederal health care program; and

(3) defendant knew that such payment of remuneration was illegal.

PENALTIES AND RESTITUTION

14. Defendant understands that the statutory maximum sentence
that the Court can impose for a violation of Title 18, United States
Code, Section 371, as charged in count one of the indictment, 'is:

five years’ lmprisonment, a three-year period of supervised release;

a fine of $250,000 or twice the gross gain or gross loss resulting

from the offense, whichever is greater; and a mandatory special
assessment of $100.

15. Defendant understands that defendant will be required to
pay full restitution to the victims of the offense to which defendant
is pleading guilty. Defendant agrees that, in return{for the USRO’s
compliance with its obligations under this agreement, the Court may
order restitution to persons other than the victims of the offense to
which defendant is pleading guilty and in amounts greater than those
alleged in the count to which defendant is pleading guilty. TIn.
particular, defendant agrees that the Court may order restitution tao
any victim of any of the following for any losses suffefed'by that
victim as a result: {(a) any relevant conduct, as defined in 0.S.5.G.
§ 1Bl.3, in connection with the offenses to wﬁich defendant is_

pleading guilty; and (b} any charges not prosecuted pursuant to this

13
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agreement as well as all relevant conduct, as defined in U.S.S.G.
§ 1B1.3, in connection with those charges.

16. Defendant understands that supervised release is a period
of time following imprisonment during which defendant will be subject
to various restrictlons and requirements. Défendant understands that
if defendant violates one or more of the conditions of any supervised
release imposed, defendant may be returned to prison for all or pért
of the term of supervised release authorirzed by statute for the
offense that resulted in the term of supervised release, which could’
result in deféendant serving a total term of imprisonment greater than
the gtatutory maximum stated above,

17. Defendant understands that, by pleading guilty, defendant
may be giving up valuable government benefits and valuable civic |
rights, such as the right to vote, the right to possess a firearm,
the right to hold office, and the right to¢ serve on a jury.

Defendant understands that once the court accepts defendant’s guilty
plea, il will be a federal felony for defendaﬁt to possess a firearm
or ammunition. Defendant understands that the conviction in this

case may alsc subject defendant to various other collateral

consequences, including but not limited to revocation of probation,

parole, or supervised release in another case, mandatory exclusion
from providing services for any federal health care benefit program
for at least five years, and suspension:or revocation of a
professional license. Defendant understands that unanticipated
cellateral conseguences will nof serve as grounds to withdraw
defendant’s guilty plea. _

' 18. Defendant understands that, if defendant is not a United

States citizen, the felony conviction in this case may subject

14
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defendant to: removal, also known as deportation, which may, under
some circumstances, be mandatory; denial of citizenship; and denial
of admission‘to the United States in the future. The court cannot,
and defendant’s attorney also may not be able to, advise defendant
fully regarding the immigration consequences of the felony
convictions in this case. Defendant understands that unexpected
immigration consequences will not serve as grounds to withdraw
defendanE’s guilty plea.

FACTUAL BASIS

]

19. Defendant admits that defendant is, in fact, guilty of the
éffense to which defendant is agreeing to-plead guilty. Defendant
and the UBAC agree to the statement of facts provided in the attached
Exhibit A and agree that this statement of facts is sufficient to
supporﬁ a plea of guilty to the charge described in this agreement,

establish the Sentencing Guidelines factors set forth in paragraph 21

below, but is not meant to be a complete recitation of all facts

relevant to the underlying criminal conduct or all facts known to
éither party that relate to that -conduct,

SENTENCING FACTORS

20. Defendant understanda that in defermining defendant’s
sentence the Court is required to calculate the applicable Sentencing-
Guideiines range and to consider that range, possible departures
under the Sentencing Guideiines, and the other sentencing factors set
forth in 18, U.S5.C. § 3553(a). Defendant'understands.that the
Sentencing Guidelines are advisory only, that defendant cannot have
any expectation of receiving a sentence within the calculated
Sentencing Guidelines range, and that after considering the

Sentencing Guidelines and the other § 3553(a) factors, the Court will

15
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be free to exercise its discretion to impose any sentence it finds
appropriate up to the maximum set by statute for the offenses of
conviction,

21, Defendant and the USAC stipulate and agree to the following

applicable Sentencing Guidelines factors:

Base Offense Level: 7 [U.8.8.G. § 2Bl.1(a) (2)]
Loss,bétween $3.5M and $9.5M: +18 fU.5.3.G. & 2B1.1(b) (1) (0)]}
More than 10 victims: +21 [U.S.8.G. § 2BLl.1(b) (2} (a)]
Federal health care offense w/ | _

government health care program +3| [U.85.5.G. § 2Bl.1(b) (7)(ii)]
loss > $7M:

Sophisticated means: - +2 [U.5.5.G. § 231-1(b)(10)(c)1
Abuse of Position of Trust: +2 [U.S5.S.G. § 381.3]
Acceptance of Responsibility‘ ~3 ‘ | [U.S.8.G. § 3E1.1]

The USAO will agree to a two-level downward adjustment for acceptance
of responsibility ({and, if applicable, move for an additional one-
level downward adjustment under U.S.5.G. § 3El.1(b)) only if the
conditions set forth in paragraphs 2 through 4 are met and if
defendant has nct'committed, and refrains from committing, acts
constituting obstructiqn'of justice within the meaning of U.S5.5.G.

§ 3C1.1, as discussed below. Subject to paragraph 35 below,
defendant and,the USAO agree not to seek, "argue, or suggest in any
way, either orally or in writing, thét any other specific offense
characteristics, adjustments, or departures relating to the offense

level be imposed. Defendant agrees, however, that if, after signihg

26 IEthis agreement but prier to sentencing, defendant were to commit an

27

28

act, or the USAC were to discover a previously undiscovered act
committed by defendant pricr te signing this agreement, which act, in

16 .
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the judgment of the USAQ, constituted obstruction of justice within
the meaning of U.S.5.G. § 3Cl.1, the USAQ would be free to seek the

enhancement set forth in that section and to argue that defendant is

not entitled to a downward ‘adjustment for acceptance of

responsibility under U.S$.8.G. § 3El.1.

22. Defeﬁdant understands that there is no agreement as to
defendant’s criminal history or criminal history category.

23. Defendant and the USAO reserve the right to argue for a
sentence outside the sentencing range established by the Sentencing
Guidelines based on the factors set forth in 18 U.S.C. § 3553(a) (1),
(a) (2), (a)(3), (a)(6), and (a) (7).

WATVER OF STATUTE OF LIMITATICNS

24. Having been fully advised by defendant’s attorney reéarding
apblication of the statute of limitations to the offense to which .
defendant is pleading guilty, defendant hereby knowingly,
voluntarily, and intelligently waives, relinquishes, and gives up:

(a) any right that defendant might have not to be prosecuted for the.
offense to which defendant is pleading guilty because of the
expiration of the statute of limitations for the offense prior to the
filing of the indictment alleging that offense; and (b} any defense,
claim, or argument deﬁendant could'raise or assert that prosecution
of the offense to which defendant is pleading guilty is barred by the
expiration of the applicable statute of limitations, pre-indictment

delay, or any speedy trial wviolation.

WATVER OF CONSTITUTIONAL RIGHTS
25. Defendant understands that by pleading guilty, defendant
gives up the following rights:

a. The right to persist in a plea of not guilty.

L7
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.

b. . The right to a speedy and public trial by Jjury.

c. The right to be represented by counsel ~ and if
necessary have the court appoint counsel - at trial. Defendant
understands, however, that, defendént retains the right to be
represented by counsel - and if necessary have the court appoint
counsel - at every other stage of the proceeding.

d. The right to be presumed innocent and to have the
burden of proof placed on the government to préve defendant guilty
beyond a reasonable doubt.

e, The.right to confroﬁt and éross—examine-witngsses
againsfrdefendant. | |

| £, The right to testify and to present evidence in
opposition fo the charges, including the right to compel the
attendance of witnesses to testify.

g. The right not to be compelled to Lestify, and, if
defendant chose not to testify or present evidence, to have Lhat
choice not be used against defendant..

h. Any and all rights to pursue any affirmative defenses,;
Fourth Amendment or Fifth Amendment claims, and other pretrial
motions that have been filed ar could be-filed.

WAIVER OF APPEAL OF CONVICTION

‘26. Defendant understands that, with the exception of an
appeal based on a claim that defendant'é guilty plea was involuntary,
by pleading guilty defendant is waiving and giving up any right to
appeal defendant’s conviction on the offense to which defendant is

pleading gquilty.

18
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LIMITED MUTUAL WAIVER OF APPEAL OF SENTENCE

27. Defendant agrees that, provided the Court imposes a term of
imprisonment within the total statutory maximum, defendant gives up
the right to appeal all of the following: {a) the procedures and
calculations used to determine and impose any portion of the
gentence; (b} the term of imprisonment imposed by the Court; (¢) the’
fine imposed by the court, provided it is within the statutory
maximum; (d} the amount and terms of any restitution order; (e) the
tegm_of probation or supervised release imposed byAthe Court,l
provided it is within the statutory maximum; and (f) any of the
following conditions of probation or supervised release imposed by
the Court: the conditions set forth in General Orders 318, 01-05,
and/or 05~02 of this Court; the drug testing conditions mandated by
18 U.8.C. §8% 3563(a) (5) and 3583(d){ and the alcohol and drug use
conditions authorized by 18 U.3.C. § 3563(b) (7).

28. Defendant also gives up any right to bring a post-—
conviction collateral attack on the convictions or sentence,
including any order of restitution, except a post—-conviction
collateral attack based on a claim of ineffective assistance of
counsel, a claim of newly discovered evidence, or an explicitly
retroactive change in the applicable Sentencing Guidelines,
sentencing statutes, or statutes of conviction. |

29. The USAO agrees that, provided all portions of the sentence
are at or below the statutﬁry maximum specified above, the USAC gives
up its richt to appeal any portion of the sentence,

RESULT OF WITHDRAWAL OF GUILTY PLEA

30. Defendant agrees that if, after enteiing.a guilty plea

pursuant to this agreement, defendant seeks to withdraw and succeeds

19
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in withdrawing defendant’s guilt& plea on any basis other than.a
claim and finding that entry inte this piea agreement was
involuntary, then {a) the USAO will be relieved of all of its
obligations unde: this agreement, including in particularrits
obligations regarding the use of Cooperation Information; (b} in any

investigation, criminal prosecution, or civil, administrative, or

regulatory action, defendant agrees that any Cooperation Information

‘and any evidence derived from any Cooperation Information shall be

admissible against defendant, and defendant will not assert, and

hereby waives and glves up, any claim under the United States

Constitution, any statute, or any federal rule, that any Cooperation
Information or any evidence derived from any Cooperation Information
should be suppressed or is inadmissible; and () should the USAO |
choose to pursue any charge that was not filed as a result of this
agreement, then (i)_any applicable statute of limitations will be
tolled befween the date of defendant’s signing of this agreement and
the filing commencing any such action; and (ii) defendant waives and
gives up all defenses based on the statute of limitations, any claim
of pre-indictment delay; or any speedy trial claim with respect to
any such action, except tec the eitent that such defenses existed as
of the date of defendant’s sigﬁing this agreement.

EFFECTLIVE DATE OF AGREEMENT

31. This agreement is effective upon signature and execution-of
all required certifications by defendant, defendant’s counsel, and an
Asggistant United States Attorney.

BREACH OF AGREEMENT

32. Defendant agrees that if defendant, at any time after the

effective date of this agreement, knowingly violates or fails to

20
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perform any of defendant’s obligations under this agreement (“a

breach”), the USAO may declare this agreement breached. For example, °

if defendant knowingly, in an interview, before a grand jury, or at
trial,‘falseiy accuses another person of criminal conduct or falsely
minimizes defendant’s own role, or the role of another, in criminal
éonduct, defendant will have breached this agreement. All of
defendant’ s obligations are material, a single breach of this
agreement 1s sufficient for the USAQ to declare a breach, and
defendant shall not be deemed to have cured a breach withoﬁt the
express agreemént of the USAO in writing. If the USAO:declares this
‘agreement breached, and the Court finds such a breach tovhave
occurred, then: '

a. ILf defendant has previously entered a guilty plea
pursuant to this agreement, defendant will not be able to wiéhdraw
the guilty plea.

b. The USAO will be relieved of all its obligations under
this agreement; in particular, the USAO: (i) will no longér be bound
by any agreements concerning sentencing and willAbe free to seek any
sentence up to the statutory maximum for the crime fo which defendant
has pleaded guilty: and {(ii) will no longer be bound by any agreement
regarding the use of Cooperaticon Information and will be free to use
any Coopeération Information in any way in any investigation, criminal
prosecution, or civil, administrative, or regulatory action.

C. ' The USAO will be free to criminally prosecute
deféndant for false statement, obstruction of justice, and perjury
based on any knowingly false or ﬁisleading statement by defendant.

d. In any investigation, criminal prosecution, or civil,

21
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administrative, or regulatory action: (i) defendant will not assert,
and hereby waives and gives up, any claim that any Cooperation
Information was cbtained in violation of the Fifth Amendment -
privilege against compelled self-incrimination; and (ii) defendant
agrees that any Cooperation Information and any Plea Information, as
well as any evidence derived from any Cooperation Information or any
Plea Information, shall be admissible against defendant, and
defendant will not assert,'and hereby waives and.gives up, any claim-’
under the United States Constitution, any statute, Rule 410 of the
Federal Rules of Evidence, Rule 11(f) of the Federal Rules of
Criminal Procedure, or any other federal rule, that any Cooperation
Information, any Plea Information, or any evidence derived from any
Cooperation Information or any Plea Information should be suppressed
or is inadmissible. -

33. Following the Court’s finding of a knowing breach of this
agreement by defendant, should the USAC choose to pursue any charge
that was not filed as a result of this agreement, then:

a, Defendant agrees that any applicable statute of
limitations is tolled between the date of defendant’s signing of this
agreement and the filing commencing any such action.

b. Defendant waives and gives'up all defenses based on
the statute of limitations, any claim of pre-indictment delay, or ény
speedy trial claim with respect to any such action, except to the
extent that such defenses existed as of the date of defendant’s
gigning this agreement. |

COURT AND PROBATION OFFICE NOT PARTIES

34. Defendant understands that the Court and the United States.

22
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Probation Office are not parties to this agreement and need not
accept any of the USAQ's sentencing recommendations or the parties’
agreements to facts or sentencing factors.

35, Defendant understands that both defendant and the USAO are
free to: (a) supplement the facts by supplying relevant information
to the United States Probation Qffice and the Coutt, (b) correct any
and all factual misstatements relating to the Court’'s Senten&ing
Guidelines calculations and determination of sentence, gnd (c).argue
on appeal and collateral review that the Court’s Sentencing
Guidelines calculations and the sentence it chooses to impose are not
error, although each party agrees to maintain its view that the
calculations in paragraph 21 above are consistent'with the facts of
this case. While thls agreement permits both the USAO and defendant
to subﬁit full and conmplete factual_information to the United States

Probation Office and the Court, even if that factual information may -

be viewed as inconsistent with the facts agreed to in this agreemeht,

this agreement does not affect defendant’s and the USAO’s obligatioﬂs
not £o conteat the facts agreed to in this agreement.

36. Defendant understands that even if the Coﬁrt ignores any
sentencing recommendation, finds facts or reaches conclusions
differént from those agreed to, and/or imposes any-sentence up to the
maximom established by statute, defendant cannot, for that reasoh,
withdraw defendant's'guilty plea, and defendant will remain bound to
fulfill all of defendant’s obligations under this agreement.
_Defendant understands that no one ——- not the prosecutor, defendant’s

attorney, or the Court -- can make a binding prediction or promise

regarding the sentence defendant will receive, except that it will be.

within the statutory maximum.

23
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NO ADDITIONAL AGREEMENTS

37, Defendant understands that, axcept as set forth in Ehia
aéreement, there are no promises, understandings, or agréements
betwesn the USA0 and defendant or defendant's attorney, and that no
additional promise, understanding, or agresment nay be entered into

unless in a writing signed by all parties or on the record in gourt,

PLEA AGREEMENT PART QOF THE GUILTY PLEA HEARING
38, The parties agree that this agreement will be conasidered

part of the record of defendant's guilty plea hearing as 1f the
entire agreement had been read inte the record of the proceeding.

AGREED AND ACCEPTED

UNITED STATES ATTORNEY’ S OFFICE

FOR THE CENTRAL DISTRICT OF

CALIEORNIA

NICOIA T. HANNA
tnited Statesa Atborney

_%_;%1— 7/23 [20/8

ASHAWIN . KIRAM Date
Bssistant United States Attorney

Yz //%é ‘ ’7'[6&((%

STGNORELLI Date
efendant BN
[
. 4 . ¥ N
.-"'! 5 = - 7 ir
P 'Mas:;.’f' ‘ wisbog F W ez 0
i/ ..!:‘3 ! “mﬂ#ﬁ et ,’i .c:‘-‘?""'“g' f j e N —
MEGHAN A. BLANCO Date

Attorney for Defendant
DOMENIC SIGNORELLI
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CERTIFICATION OF DEFENDANT

I bave read this agreswent in its entirety. I have had enough
time to review. and consider this agreement, and I have carefully and
thoroughly 5iscusged every part of it wiﬁh ny attormey. I underatand
the terms of this agraemeﬁt,'and I voluntarily agree to those terms.
I have discussed the evidence wi£h my attorney, and my attoxney has
advisad me of my rights, of possible pretrial motions that might be .
filéd, of pogssible defenses that wmight be assertesd either prior to or
at trial, of the sentencing factora set forth in 18 U.8.C. § 3553 (a},
of relevant Sentencing Guldelines provisiona, and of the consequences

of entering inte this agreement, Wo prom@ses, inducements, ox

{| representations of any kind have been madé to me cother than thoae

contained in this agreement, WNo one has threatened or forced me in
any way to enter into this agreement.' T am satisfied with the
repregentation of my attorney ln this mattef, ancdd T am pleading
guilty because ¥ am gullty of the charge and wish to take advantage

of the promises set forth in this agreement, and not. for any otbex

20020~

Date

réaﬁﬂn '
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v CERTIFICATION OF DEFENDANT & ATTORNEY

T am DOMENIC SIGNOREILI’s attorney. I have carefully and
thoroughly discugsed every part of this agreement with my client.
Further, I have fully advised my client of his rigﬂts, of possible
pretrial m&tions that might: be f£iled, of possible defenses that mlght
be asgserted either prioﬁ to or at trial, of the sentenciné factors
aet forth in 18 U,8.C. § 3553 (a}, of relevant Sentencing Guidelines
provisions} and of the consequences of entering inte this agreement.
To my knowledge: no‘prpmises, inducements, or representations of any
kind have been made to my olient other than those aontaingd in'this
agreement; no one nhas threatened or forced my client in any way to
enter into this agreement; my client's decision to enter into this

agreement 1s an informed and voluntary one; and the factual basis set

forth in this agreement is suffiglent to support my client's entry of

a guilty plea pursuang to this agreement.

o A 5
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MEGHANTA, BLANCO T Data * ’

Attorney for Defendant
DOMENTIC STIGNORELLT
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EXHIBIT A
STATEMENT OF FACTS

Relevant Entities

TYY Consulting, Inc. (“TYY”) purported to provide “marketing
cénsulting services” to pharmacies, specifically including Concierge
Compounding Pharmaceuticals, Inc. (“Concierge”) and Precise
Compounding Pharmacy, Inc. (“Precise”) (collectively, “the TYY-
Affiliated Pharmacies”),

Irena Shut ("Shut”) was a TYY “marketing” representative, based
in Los Angeles, California, who, through her entity, Mise Marketing,
was paid percentaﬁe-based commissions for facilitating the referral
of prescriptions for compounded drugs and other items reimbursed by
health care benefit programs to the TYY-Affiliated Pharmacieées.

Defendant and Robert Joseph (“Joseph”) were podiatrists licensed
in California, who, in exchange for kickback and bribe payments from
Shut, wrote prescriptions for compounded drugs that were routed to
the TYY-Affiliated Pharmacies.

The Kickback and Bribe Arrangements

Shut used a portion of her referral payments from TYY and the
TYY-Affiliated Pharmacies to pay kickbacks and bribes to defendant
and at least one other prescribing physician. Specifically, between
in or about September 2013 and July 2016, Shut paid defendant
approximateiy $955,000, concealed through various means, including
payments to two members of defendant’s family, in exchange for
authorizing prescriptions for compounded drugs that were dispensed at
the TYY-Related Pharmacies. Relatedly, between in or about October
2013 and January 2016, Shut paid Joseph kickbacks and bribes, through

Joseph’s mother, in exchange for Joseph authorizing prescriptions for
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compounded drugs that were dispensed at the TYY-Related Pharmacies.
Defendant and Joseph discussed with each other the nature and

operation of their kickback and bribe arrangements with Shut.

Knowledge/Willfulness

Defendant and his co-conspirators knew that the payment of
kickbacks and bribes for the referral of prescriptions for compounded
drugs was illegal. Defendant further understood that had he stopped
authorizing prescription referrals for the TYY-Related Pharmacies,
Shut would cease making payments to defendant’s family members.
Moréover, the payment of kickbacks and bfibes for the referral of
prescriptions for compounded drugs was material to health care
benefit programs and patients. The use of interstate wires and
mailings to execute essential parts of the scheme was foreseeable to
defendant, Moreover, mailings and interstate wires were used to
execute essgential parts of the scheme.

Effects of the Conspiracy

In furtherance of the conspiracy, Shut directly and indirectly
compensated defendant a total of approximately $955,000, in exchange
for authorizing prescriptions for compounded drugs for dispensing at'
the TYY-Affiliated Pharmacies. The Affected Health Care Programs
paid the TYY-Affiliated Pharmacies approximately $14 million for the
kickback tainted prescriptions authorized by defendant.

Overt Acts | |

In furtherance of the conspiracy and to accomplish its objects,
defendanlt and his co-conspirators committed various overt acts within
the Central District of California, and elsewhere, specifically

including, but not limited Lo, the following:
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Overt Act No, 1: On or about September 30, 2014, Shut sentran

email to two TYY owners, writing, in part, “Help.” The email
forwarded another email from an employee of defendant, which
cautioned defendant to be “aware of the issues wrth the labor dept.”
The forwarded email included a faxed letter from the medical director
of the TSA workers’ compensation case management program to
defendant, which expressed concern over defendant’s then-ongoing and
frequent prescribing of costly compounded topical medications to a
T8A employee whe had returned to duLy eighteen months earlier, with
no dlfflculty or issues involving his prior foot injury.

Qvaert Act No., 2 - On or aboub November 20, 2014, Shut wrote a

check for §$16,000 from Mise Marketing to Joseph’s mother, in exchange
for Joseph’s authorization of prescriptions for compounded drugs for
digpensing at the TYY-Affiliated Pharmacies,

Qvert Act No. 3: On or about November 20, 2014, Shut wrote a

check for $45,000 from Mise Marketing to a family member of
Signorelli, in exchange for Signorelli’s authorization of
prescriptions for compounded drugs for dispensing at the TYY-
Afrflliated Pharmacies.

gvert Act No, 4 On or about February 6, 2015, Shut and

individuals affiliated with TYY and-Concierge participated inra text
message threa& regarding defendant. In the text, a TYY owner
indicated that defendant had given blanket authorization for refills‘
in perpetuity for all of his patients with prescriptions dispensed at
the TYY-Affiliated Pharmacies. Shut also advised that TYY
representatives should only contact defendant directly and not
contacr his office staff regarding refillé and other questions

pertaining to prescriptions.
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CRIMINAL MINUTES - GENERAL

: _2:18—cr—00315-RGK iDate: _7/25/2018

i The Honorable R, GARY X ited States District T
L N/A - '

(S5 RN

2. Domenic Signorelli, Bond 2. Meghan Blanco, Retained

PROCEEDINGS: CHANGI: OF PLEA

Defendant moves to change plea to the _Indictment .
Defendant sworn. '
Defendant enters a new and different plea of GUILTY to _1 .

The Court questions the defendant regarding 'plea of GUILTY and FINDS that a
factual basis has been laid and further FINDS the plea is knowledgeable and
voluntarily made. The Court ORDERS the plea accepted and entered.

The Court refers the defendant to the Probation Office for investigation and
and the matter is continued to Monday, _Qctober 22, 2018 at 10:00 AM _for
sentencing, The Probation Officer is hereby directed to disclose the Presentence

Report on or before _September 17, 2018

X Position papers are due 14 days before sentencing. Responsive documents are due
7 days before sentencing,

x The Court vacates the _September 4, 2018 trial date as to this defendant.
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ATTORNEY TO BE NOTICED
Designation: Assistant US Attorney

Date Filed

Docket Text

05/24/2018

Jrt

INDICTMENT filed as to Irena Shut (1) count(s) 1, Domenic Signorelli (2)
count(s) 1, Robert Joseph (3) count(s) 1. (dg) (Entered: 05/31/2018)

05/24/2018

[t

CASE SUMMARY filed by AUSA Ashwin Janakiram as to Defendant
Domenic Signorelli; defendants Year of Birth: 1967 (dg) (Entered: 05/31/2018)

05/24/2018

1o

EX PARTE APPLICATION to Seal Case Filed by Plaintiff USA as to
Defendant Irena Shut, Domenic Signorelli, Robert Joseph. (dg) (Entered
05/31/2018)

05/24/2018

[~

ORDER by Magistrate Judge Steve Kim: granting 6 EX PARTE
APPLICATION to Seal Case as to Irena Shut (1), Domenic Signorelli (2),
Robert Joseph (3) (dg) (Entered: 05/31/2018)

05/24/2018

el

MEMORANDUM filed by Plaintiff USA as to Defendant Irena Shut, Domenic
Signorelli, Robert Joseph. This criminal action, being filed on 5/24/18, was not
pending in the U. S. Attorneys Office before the date on which Judge Andre
Birotte Jr and Michael Fitzgerald began receiving criminal matters. (dg)
(Entered: 05/31/2018)

05/24/2018

o

MEMORANDUM filed by Plaintiff USA as to Defendant Irena Shut, Domenic
Signorelli, Robert Joseph Re Magistrate Judges Jacqueline Chooljian, Patrick J.
Walsh, Sheri Pym, Michael Wilner, Jean Rosenbluth, Alka Sagar, Douglas
McCormick, Rozella Oliver, Gail Standish, Steve Kim, John Early and Shashi
H. Kewalramani. (dg) (Entered: 05/31/2018)

06/22/2018

REQUEST to Unseal Indictment and Recalling Arrest Warrant Filed by Plaintiff
USA as to Defendant Irena Shut, Domenic Signorelli, Robert Joseph. (dg)
(Entered: 06/25/2018)

06/22/2018

ORDER by Magistrate Judge Rozella A. Oliver: granting 11 REQUEST to
Unseal Indictment and Recalling Arrest Warrant as to Irena Shut (1), Domenic
Signorelli (2), Robert Joseph (3) (dg) (Entered: 06/25/2018) .

07/12/2018

MINUTES OF ARREST ON INDICTMENT HEARING held before Magistrate
Tudge Alka Sagar as to Defendant Domenic Signorelli. Defendant states true
name as charged. Attorney: Meghan A Blanco for Domenic Signorelli,
Retained, present.Court orders bail set as: Domenic Signorelli (2) $50,000
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Appearance Bond, sce attached for terms and conditions. Defendant remanded
to the custody of the USM. RELEASE ORDER NO 37646 Court Smart: CS
7/12/18. (mhe) (Entered: 07/16/2018)

07/12/2018

DESIGNATION AND APPEARANCE OF COUNSEL,; filed by Meghan A
Blanco appearing for Domenic Signorelli (mhe) (Entered: 07/16/2018)

07/12/2018

PASSPORT RECEIPT from U. S. Pretrial Services as to Defendant Domenic
Signorelli. USA passport was received on 7/12/18. (mhe) (Entered: 07/16/2018)

07/12/2018

ADVISEMENT OF STATUTORY & CONSTITUTIONAL RIGHTS filed by
Defendant Domenic Signorelli. {mhe) (Entered: 07/16/2018)

07/12/2018

BOND AND CONDITIONS OF RELEASE filed as to Defendant Domenic
Signorelli conditions of release: $500,000 Unsecured Appearance Bond, see
attached bond for terms and conditions approved by Magistrate Judge Alka

Sagar. (mhe) (Entered: 07/16/2018)

07/12/2018

REDACTED AFFIDAVIT OF SURETIES (No Justification - Pursuant to Local
Criminal Rule 46-5.2.8) in the amount of $50,000 by surefy: Domenic Signorelli
for Bond and Conditions (CR-1) 19 . Filed by Defendant Domenic Signorelli
(mhe) (Entered: 07/16/2018) '

07/12/2018

UNREDACTED Affidavit of Surety (No Justification) filed by Defendant
Domenic Signorelli re: Affidavit of Surety (No Justification)(CR-4) 20 (mhe)
(Entered: 07/16/2018)

07/12/2018

2

MINUTES OF POST-INDICTMENT ARRAIGNMENT: held before
Magistrate Judge Alka Sagar as to Defendant Domenic Signorelli (2) Count 1.
Defendant arraigned, states true name: As charged. Defendant entered not guilty
plea to all counts as charged. Attorney: Meghan Blanco, Retained present. Case
assigned to Judge R. Gary Klausner. Jury Trial set for 9/4/2018 09:00 AM
before Judge R. Gary Klausner. Court Smart: CS 07/12/2018. (tba) (Entered:
07/17/2018)

07/19/2018

23

SCHEDULING NOTICE TO ALL PARTIES AND ORDER by Judge R. Gary
Klausner as to Defendant Domenic Signorelli. A Change of Plea Hearing has
been placed on calendar for 7/25/2018 at 10:00 am. THERE IS NO PDF
DOCUMENT ASSOCIATED WITH THIS ENTRY. (sw) TEXT ONLY
ENTRY (Entered: 07/19/2018)

07/23/2018

PLEA AGREEMENT filed by Plaintiff USA as to Defendant Domenic
Signorelli (Janakiram, Ashwin) (Entered: 07/23/2018)

07/25/2018

MINUTES OF Change of Plea Hearing held before Judge R. Gary Klausner as
to Defendant Domenic Signorelli. Defendant sworn. Court questions defendant
regarding the plea. The Defendant Domenic Signorelli (2) pleads GUILTY to
Count 1. The plea is accepted. The Court ORDERS the preparation of a
Presentence Report. Sentencing set for 10/22/2018 10:00 AM before Judge R.
Gary Klausner. Terms of bond to remain pending sentencing.Court Reporter:
Sandra MacNeil. (sw) (Entered: 07/25/2018)
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