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E©COPY

UNDER SEAL

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

SCUTHERN DIVISION

UNITED STATES OF AMERICA, ; SA CR No.\2- 279
Plaintiff, ) INFQRMATIQN
. ) }
V. ) [18 U.S.C. § 371: Conspiracy to
‘ }  Commit Mail Fraud} '
PAUL RICHARD RANDALL, )
' ) [UNDER SEAL]
Defendant. )
)
)
)
)

The United States Attorney allegesf
[18 U.S.C. § 371]
A AINTRODUCTION

At all times relevant to this Information:

1. The Califoynia's workers’ Compensation System (“CWCS”)
required that employers provide workers' compensation benefits to
employees who were injured in the course of their employment.
fhese medical benefits included physician visits, diagnostics,
physical therapy, wedications, and surgery. . The benefits
provided to the employee were administered by either a private

insurance carrier or the State Compensation Insurance Fund
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{*SCIF"}, which was a state agéncy designed to act as the
sinsurer of last reéort.” Medical claims for services were
required to be sent by mail or via electronic submission. The
CWCS prohibited a physician from receiving anything of value for
makiﬁg a referral for evaluation, consultation, or treatment,

Further, any claim for medical services furnished pursuant to an

illegal referral (i.e.,_a kickback) was considered invalid.

2. Defendant PAUL RiCHARD RANDALL was a marketer for a
hospital located in Orange County, Califofnia (“Hospital”}.
Further, in or around Aprii 2010, defendant RANDALL created a
company called Summit Medical Group, located at 21520 Pioneer
Boulevard, Suite 203, Hawaiian Gardens, California (ﬁSummit"),
with co-conspirator C.H.

B. THE OBJECT OF THE CONSPIRACY

3. Beginning in or around November- 2009, and continuing
through in or around June 2011, iﬁ Orange County and Los Angeles
County, within the Central District of California, and elsewhere,
defendant RANDALL, togethef with C.H. and others known and
unknowﬁ-to the United States Attorney, knowingly combinéd,
conspired, and agreed to commit the following offense against the
United States: mail fraud, in_violation of Title 18, United
States Code, Section 1341, |
C. THE MANNER AND MEANS OF THE CONSPIRACY

4. The object of the conspiracy was carried out, and to be
carried out, in gsubstance, as follows:

a. Defendant RANDALL reéruited chiropractors and

physicians to refer workers'’ compensation patients for spinal
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sufgeries at the Hospital by paying them a kickback of
approximately $15,000 to $20,000 per spinal surgery.

b. To facilitate the payment of the kickbacks,
defendant RANDALL engaged in a number of financial transactions
through Summit. Specifically, defendant RANDALL and C.H.:

i. Purchased spinal surgery hardware to be used
in spinal surgeries at the Hospital;

ii. Created invoices inflating the cost of the
hardware many times over the actual purchase price; and

iii, At the Hogpital’s direction and with full
disclosure to the Hospital, submitted the inflated invoices to
the Hospital.

c. The Hospital then submitted the inflated invoices
to workers’ compensation insurance carriers for payment.

d. The Hospital took 5% of all monies relmbursed on
the inflated spinal surgery hardware bills before reimbursing
Summit.

e. Defendant RANDALL paid the kickbacks to the

chiropractors and physicians from his profits on providing the

spinal surgery hardware to the Hospital at the inflated cost.

D. OVERT ACTS

5. In furtherance of the conspiracy, and to accomplish its
object, defendant RANDALL, together with C.H. and others known
and unknown to the United States Attorney, committed and
willfully caused others to commit the following overt acts, among

others, in the Central District of California and elsewhere:
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Overt Act No. 1: In or around March 2010, defendant RANDALL
paid chiropractor A.I. $30,000 in cash for two spinal surgeries

on workers’ coﬁpensation patients performed at the Hospital that

were referred by A.T.

Overt Act No, 2: In or around Augﬁst 2010, defendant

RANDALL submitted to the Hospital, to be billéd by the Hospital
to. workers' compénsation insufance, an invoice for spinal surgery
hardware used in a spinal surgery at the Hospital on workers’
compensation patient R.G., which ligted the cost of the hardware
as $42,467 when the actual cost of the hardware purchased by -
Summit was $13,641,. and which was submitted by. the Hospital to

workers’ compensation insurance for payment.

ANDRE BIROTTE JR.
United States Attorney

WAt

Assistant United States Attorney
Chief, Criminal Division

DENNISE D. WILLETT _
Assistant United States Attorney
Chief, Santa Ana Branch Office

JEANNIE M. JOSEPH
Assistant United States Attorney
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- | - UNDER SEAL

ANDRE BIROTTE JR, _

United States Attorney

DENNISE D, WILLETT

Assistant United States Attorney

Chief, Santa Ana Branch Office

JEANNIE M, JOSEPH {(Cal. State Bar No.: 18039%)

Assistant United States Attorney
Ronald Reagan Federal Bldg. & U.S. Dlst. Courthouse
411 W. 4 St., Suite 8000
Santa Ana, California 92701
Telephone: (714) 338-3576
Facsimile: {714) 338-3708
E-mail: jdeannie.losephfusdai.qov

Attorneys for Plaintiff
UNITED STATES OF AMERICA
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UNITED STATES DISTRICT COURT R Acied
FOR THE CENTRAL DISTRICT OF CALIFORNIA

' SOUTHERN DIVISION

SA CR No, ]Q"‘ 23

UNITED STATES OF AMERICH,

Plaintiff,

PAUL“RICHARD RANDALL’

V.

PAUL RICHARD RANDALL,
H]

)
)
)
;
} [UNDER SEAL]
} _
}
Defendant. }
)
)

1. This constitutes the plea agreement between PAUL RICHARD

RANDALL (“defendant”) and the United States Attorney’s Office for

the Central ﬂistfict of California (Y“the USBAQY) in the above-

captioned case. This agreement is limited to the USAO and cannot

bind any other federal, state, local, or foreign prosecuting,
enforcement, administrative, or regulatory authorities.

. DEFENDANT § OBLIGATIONS

2. Defendant agrees Lo

A




Y

+

O - T

[+

EX SR » N B+ 1Y

10
11
12
13
14

15

i6
17
i8
19
20

21

22
23
24
25
25
| 27

28

Case 8:12-cr-00023-JLS Document 4 Filed 02/14/12 Page 2 of 27 Page iD #:9

a) Give up the right to indictment by a grand jury and,
at the sarliest opportunity reguested by the USAD and provided by
the Court, appear and plead guilty to a one~count information in
the form attached to this agreement as Exhibit A or a similar
form, which chargeﬁ.defendant with conspiracy to commit mail.
fraud, in violation 18 U.$.C. § 371, ‘ |

s} Hot contest facts‘agraed te in this agreement.

¢} Ablde by all agreements regarding seﬁtancing
contained in this agreement. |

d} Appear for all court appearances, surrender as
ordered for service of sentence, obey all conditions of any bond,
and obey any other ongoing court orxder in this matter.

&) Mot commit any crime; however, offenses that would
e excluded for senﬁ&néing purposes under Dnited Stétes
Sentencing Guidelinas (“U.8.5.G." or “Sanﬁamcing Guidelines™)

§ 441.2(c} are not within the scope of this agreement.

£} Be truthful at all times with Pretrial Services, the
United States Probation Office, and the Court.

g} Pay the applicable s?eciél agsessment at or bhefore
the time of sentencing unless defendant lacks tﬁe ability to pay
and gsubmits a completed financial statement (form OBD=500) to the
USAQ priocr to sentencing. |

h} Not seek the discharge of any restitution
obligation, in whole or in part, in any present or futn;a
bankruptey procesding.

3. Defendant further agrees Lo cooperate fully with the

USRU, the Federal Bureau of Investigation, the California
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Department of Insurance, and, as directed by the USAO, any other
federal, state, local, or foreign prosscuting, enforcement,
administrative, or regulatory authority. This cooperation
requires defendant to:

aj) Respond truthfully and completely to all questions
that may be put to defendant, whether in interviews, before a
grand jury, or at any trial ox other court proceeding.

L) Attend all meetings, grand jury sessions, trials
or other proceedings at which defendant's presence is requested
by the USAO or compelled by subpoena er court order.

c) Produce voluntarily all documents, records, ox
other téngible.evidencﬁ relating to matters about which the USAO,
or ity designee, inquires:

d) If reguested te do so¢ by the USAQ, ackt in an
undercover capacity to the best of defendant;s ability in
uconnection with criminal investigations by féderal, state, local,
oi foreign law enforcement authorities, in accoxdance with the
gxpress instructions of those law enforcement authorities.
Defendant agrees not to act in an undercover capacity, tape
record any conversatiénﬁ, oxr gather any evidence except after a
reguest by the USAQ and in accordance with express instructions
of federal, state, local, or foreign law enforcement authorities.

&, For purposes of this agreement: (1) “Cooperation
Information” shall mean any statements made, or documents,
records, téngible evidence, or other information provided, by
defendant pursuant to defendant’s cooperation under this
agreement or pursuant to the letter agreement previously entered

into by the parties dated June 23, 2011 (“the Letter Agxeeﬁent”);

3
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and (2) “Plea Information” shall mean any statements made by
defendant, under oath, at the guilty plea hearing and the agreed
to factual basis statement in this agreement,
THE USAQ’'S OBLIGATIONS
5. The USAO agress fo:

a; Not contesﬁ facts agreed to in this agreement.

b) Abide by all agreements regarding sentencing
contained in this agreement.

c) At the time of sentencing, provided that defendant
demonstrates an acceptance of iesponsibility for the offense up
to and including the time of sentencing, recommend & two-level
reduction in the applicable Sentencing Guidelines'offense level,
pursuant te U.8.8.6. § 3E1.1, and recommend and, if necessary,
move for an additional one-level reduction if available under
that section.

d} Recommand that defendant be sentenced to a term of
imprisonment no higher than the low end of the applicable -

Sentencing Guidelines range, provided that the offense level used

by the Court to determine that range is 21 or higher prior to any

departure downwaxd in offense level pursuant te 0.5.85.G. § 5K1.1
and provided that the Court does not depart downward in criminal
history catagory or offense level except Lo the extent requested

by the USAQ pursuant to U.$5.5.G. § 5K1.1. For purposes of this

agreenent, the low end of the Sehtencing Guidelines range is that

defined by the Sentencing Table in U,.S$.8.G. Chapter 5, Part A,

without regard to reductions in the term of imprisconment that may
be permissible through the substitutian-of‘community'confinement

or home detention as a result of the offense level falling within

4
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Zone B or gone C of the Sentencing Table.

g) Except for criminal tax vielations {including
conspiracy to commit such violations chargeable under 18 U.8.C.
§ 371}, not to further criminally prosecute defendant for
éiolations of federal law arising out of defendant’s marketing
activities in connection with the workers? compensation system
that are known to the government. Defendant understands that the
USAQ is free to criminally prosecuté defendant. for any othek
unlawful past conduct or any unlawful conduct that occcurs after
the date of this agreement. Defendant agrees that at the time of
sentencing the Court may tonsider the uncharged conduct in
determining the applicable Sentencing Guidelines range, the
propriety and extent of any departure from that range, and the
sentence to pe imposed after consideration of the Sentencing
Guidelines and 511 other relevant factors under 18 0.8.C.
§ 3553(a).

6. The USAQ further agiees:

al Not to offer as evidence in its case-in-chief in
the abovemcaptianad-éase ar -any other criminal prosecution that
may be brought against defendant by the USAQO, or in connaction
with any sentencing proceeding in any criminal case that may be
:brcught against defendant by the USAO, any Cooperation
Information. Defendant agrees, however, that the USRO may use
both Coapératian Information and Plea Information: (1) to obtain
and pursue leads to other evidence, which evidence may be used
for any purpoese, including any criminal prosecution of defendant;
(2) to cross-examine defendant should defendant testify, or to

rebut any evidence offered, or argument or representation made,

5
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by defendant, defandant’s counsel, or a witness‘aalled by

|| defendant in any trial, sentencing héaring, or other court
proceeding; and (3) in any criminal prosecution of defendant for
false statement, obstruction of justice, or perjury.

b) Not to use Cooperation Information against
defendant at senﬁencing for the purpose of determining the
applicable guideline raﬁga, including the appropriateness of an
upward departure, or Lthe sentence to be imposed, and to recommend
to the Court that Cooperation Informalion not be used in
determining the applicable guideline range or the sentence to be
iﬁpOSed. Defendant understands, however, that Cooperation
Information will be disclosed to the probation office and the
Court, and that the Court may use Cooperation Information £or the
purposes éet forth in U.$.5.6 § 1Bl.8(b} and for determining the
sentence to be imposed.

c) In connection with defendant’'s sentencing, to

bring to the Court's attention the nature and extent of

deﬁendantfs cooperation.

d) If the USAO determines, in its exclusive Judgment,
that deﬁendant has both complied with defendant’s obligations
under paragraphs 2 and 3 above and provided substantial
assistance to law enforcement in the prosecution or investigation
of another ("substantial asﬁistancé“), to move the Court pursuant
o D.8.5.6. § 5K1.1 to fix an offense level and corresponding
guideline range below that otherwise dictated by the sentencing
guidelines, and to recommend a term of imprisonment within this
reduced range.

VA
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7.1 Defendant understands the following: _

a) .Any knowingly false or misleading statement by
defendant will subject defendant to prosecution.for false
statement, obstruction of justice, and perjury and will
constitute a breach by defendant of this agreement.

L) Nothing in this agreemernt reguires the USAG or any
other prosecuting, enforcement, administrative, or regulatory
authority to accept any cooperation or assistance that defendant
may offer, or to use it in any paxticulaf way. .

o3 | Defendant cannot withdraw defendant's guilty plea
1T the USA0 does not make a motion ?ursuant to U.8.8.G. § 5Ki.1
for a reduced guideline range or if the USAD makes éuch a motion
and the Court does nol grant it or if the-Cuurt_grants such a
USAO motion but elects to sentence above the reduced range.

d) At this time the USAO makeé no agreement ox
representation as to whether any cooperation that defendant has
provided or intends to provide constitutes or will cbnstitute
substantial assistance. The decisicn whether defendant has
provided substantial assistance will rest solely within the
excluéive-judgment of the USAQ. _

| 2} The USAO's determination whether defendant has
provided subatantial assistance will not depend in any way on
whether the govermment prevails at any trial or court hearing in
which defendant testifies or ip which the govermment otherwise
presents information reaulting from defendant’s cooperation.
I
Vv

¥
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e

NATURE _OF THE_OFFENSE
8. Defendant understands that for defendant teo be guilty of
the crime charged in count one {violaltion of Title 18, United
States Cods, Seétion 371}, the following must be-trué; (1)
beginning in or around November 2009% and continuing through in or

around June 2011, there was an agreement between two or more

persons to commit mail fraud; {2) defendant became a member of

the conspiracy kneowing of at lsast one of ilts objects and

‘intending te help accomplish it; and {3) one of the members of

the coﬁspiracy performed at least one overt act for the purpose
of carrying out the conspiracy. Defendant admits that defendant
is, in fact, guilty of.this offense as described in count one of
thé information.

PENALTIES AND RESTITUPION

S. Defendant understands that tﬁe-statutory maximum
sentence that the Court can impose for a violation of Title 18;
United.Sta?es Code, Section 371, is: Ffive years imprisonment; a
three-year period of supervised release; a fine of $250,000 or
twice the gross gain or gross less resulting from the offense,
whichever is greatest; and a mandatory special assessment of
$100.

i0. Defendant understands thdt defendant will be Iequired
to pay full restitution to the victim(s) of the offense.
Defandanp égrees'that, in return for the USAD’s compliance with
its'obligations under this agreemeni, the amount of restitutian
is not. restricted to ‘the amcunts alleged in the count to which
defendant is pleading guilty and may include losses arising from

charges not preosecuted pursuant to this agreement as well as all

B8
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relevant'canduct.in cannectidn with that ¢ount and those charges.

11. Defendant understands that supervised release Is a
period of time following imprisonment during which defendant will
bhe subject to various restrictions and ragquirements, -Defendant
understands that if defendani violates one ox more of the
gonditions of any superviéed release imposed, defendant may be
returned to prison forxr all or paft of the term of supervised
release authorized by statute for the offense that resulted in
the term of supervised release, which could result in defendant
serving a tOtal'term of imprisonment greater than the statutory
maximum stated above.

12. Defendant understands that, by pleading guilﬁy,
defandant may be giving up valuable goyexnment.benefits~and
valuable civic rights, such as the right to vote, the right to
éossess & fireérm, the righi to hold office, and the right to
serve on a jury. Defendant understands that once the court
accepts defendant’s guilty plea, it will be a federal felony for
defendant Lo possess a firearm or ammunition. Defendant
understaﬁds that the conviction in this case may also subiject
defendant to various other collateral consequences, including but
not limited to revocation of probation, parole, or supervised
release in ancther case and suspension or revocation of a
professional license. Defendant understands that unanticipated
collateral consequences will not serve as grounds fo withdraw
defendant’s gullty plea. ‘

13. Defendant understands that, if defendant is not a
United States citizen, the feleony conviction in this case may

subject defendant to removal, also known as deportation, which

9




L favs o

fro RS B o S ¥

10
13

iz,
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 8:12-¢r-00023-JLS Document 4 Filed 02/14/12 Page 10 of 27 Page ID #:17

may, under some circumstances, be mandatory. The court cannot,
and defendant’s attorney alsc may not be able to, advise’
defendant fully regarding the immigration conseguences of the

felony conviction in this case. Defendant understands that

J unexpected immigration consequences will not serve as grounds to

withdraw defendant’s guilty plea.
* FACTUAL BASIS

14. Defendant and the USAO agree to the statement of facts
provided below, Defendant and the USAO agree that this statement
of facts is suﬁficient to support a plea of guilty to the charge
described in this agreement and to establish the Sentencing
Guidelines factors set forth in paragraph 16 below bub is not
meant to be a complete recitation of all facts relsvant to the
underlying criminal conduct or all facts known to either party
that relate to that conduct.

Beginning in or around November 2009 and éontinuing through
in or around June 2011, defendant knowingly conspired with
hospitals, chiropractors, physicians, and otheys to pay illegal

kickbacks for the referral of workers’ compensation patients and

to submit to workers’ compensation insurance carriers Ior payment

medical bills associated with the serviceé thereby rendered,
while conceallng the fact that the serviées were the result of a
kickback arrangement.. Specifically, defendant was a marketer for
Triwﬁity Regional Medical Center, located at 21530 8.

Pionear Boulevard, Hawalian Gardens, California {“™ri-City”). 5As

a marketer for Tri-City, defendant conspired with the operators

[ of Tri-City, chiropractors, and physicians to pay kickbacks to

cobtain referrais of workers’ compensation patients to Tri-City

16
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for s?inal surgeries. Defendant recruited chiropractors and
physicians to refer workers’ compensation patients for spinal
surgeries at Tri-city by paying them a kickback of approximately
515,000 to 520,000 per spinal surgery. Tri~City*s claims for
gpinal surgerles (for workers' compensation patients referred
through defendant) were submitied to woxke;ﬁ’ compansation
insurance carriers by mail and wire. Defendant and his co-

conspirators did not disclese to the workers’ compensation

- insurance carriers the existence of the kickbacks. Defendant

knew that it was illegal to pay these kickbacks to the
chiropractors and physicians. Defendant also knew that, if the
workers’ compensatlion insurance carriers had known that the
workers’ compensation patients’ spinal surgeries at Tri-City were
a result of defendant’s payment of illegal kickbacks to
chiropractors and physicians, those workers’ compensation
insurance carriers would not have paid the claims.

Furthex, in or around April 2010, defendant c¢reated a
company called Summit Medical Group, located at 21520 Pioneer
Boulevard, Suite 203, Hawailan Gardens, California (“Summit”),v

with co~c0nspiratdr Christing Hernandez. Through Summit,

.ﬁéfendant and Hernandez purchased spinal surgery hardware to be

used in the spine surgeries at Tri~-City, created invoices
inflating the ceost of the havdware many times over the actual
purchase price, and then - at the hospital’s direction and with

full disclosure to the hospitdl - submitted the inflated invoices

o Tri-City. Tri=City, knowing that the cest of the spinal

surgery hardware waes inflated in this manner, submitlted the

inflated invoices to workerz’ compensation insurance carriers Ffor

11
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|

!

paymeht. Tri-City took 5% of all monies ;eimbursed oﬁ the
inflatedrsﬁinal surgery hardware bills before reimbursing Summit.
Defendant was to pay the kickbacks to the chiropractors and
physiciana from his profits on providing the spinal surgexy
hardware to Tri-City at the iﬁflated cost .

alse, in or around October 2010, defendant and Hernande=z
created a company called Platinum Medical, located at 21520

Fianear'BQulevard, Suite 203, Hawaiian Gardens, California

{“Platinum”}. Platinum paid kickbacks to physicians for

referring wbrkexsf compensation patiengs for toxicology tests,
Specifically, Platinum paid physicians $130 to $200 for each test
performed, which was in addition to the professional component of
the test that the physician would Bill to workers' cmmpanSapion
insurance, Platinum hid this kickback by purchasing accounts
recaivablés from thé physiclans for worthléss.toxicology claims.,

rLasées to workers’ compensation insurance carriers total
approximately $2.5 million to §7 million. This aumber includes
actual and intended loss, as defined by SentencingiGuidelines
Section 2Bl.1, Application Note 3.

SENTENCING FACTORS

15. Defendaﬁt understands. that in determiniﬁg defendant’s
sentence the Court is required to consider the factors set forth
in 18 U.8.C. § 3553(a) (1)~-{7), including the kinds of sentence
and sentencing range established under the Sentencing Guidelines.
Defendant understands that the Sentencing Guidelines are advisory
only, that defendant c¢annot have any expectation of recelving a
sentence within the Sentencing Guidelines range, and that after

considering the Sentencing Guidelines and the other § 3553 (a)

12
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factors, the Court will be free to exercise its discretion to
inmpose any sentence it finds appropriate up to the maximum set by
statuke for the crime of conviction.

16. Defendant and the USAO agree to the following
i -
applicable Sentencing Guidelines factors:

Base Offense Level :  ___ 6 [U.5.5.G. § 2B1.1{a)}]
Specific Offense

Characteristics
Loss between : g [U.8.58.G.
$2.5M~57M § 2B1.1(b) (1) (J)]

Adiustments 7
Acceptance of = S [U.5.5.6. § 3E1.1}
reaponsibility :

Il The USAO will agree to a two-level downward adjustment for
aceeptance of zaspan&ibility’(and, if applicable, move for an
additional one-level downward adjustment under-U,S.S‘G:

§ 3E1.1(b)) only if the conditions set forth in paragraph 6(c)
are met. Subject to paragraph 28 below, defendant and the USAO
agree not to seek, argue, or. suggest in any way, either orally or
in Qriting, that any other specific offense characteristics,
adjustments, or departures, other than a downward departure
pursuant to § 5K1.1, relating to the offense level be imposed,
Defendant agrees, however, that if, after signing this agreement
but prior to sentencing, defendant were to commit an act, or the
USAO were to discover a previously undiscovered act committed by
defendant prior to signing this agreement; which act, in the
judgment of the USAO, constituted obstruction of justice within
the meaning of 0.8.8.G. § 3C1.1, the USAO would be free to seck
‘the enhancement set forth in that section.

VAV

13
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17. Befendant understands that there is no agreement as to
defendant’s criminal history or criminal history category.

18. Defendant and the USAO reserve the right'ta argua for a
senteﬁce outside the sentencing range established by the
Sentencing Guidelines based on the factors set forth in 18 U.5.C.

§ 3553(a) (1), {(a)(2), (a)(3), ta)(6), and (a) (7).

19, Dbefendant understands that by pleading guilty,
defendant gives up the following rights:

a) The right to pefsisﬁ in a plea of not quilty.

k) The right to a speedy and public trial by jury.

c} The rigﬁt to the assistance of an attorney at trial,
including the right to have the Coufﬁ appeint an attorney to
represent defendant at trial, Defendant undérstands, however,
that, despite defendant’s guilty plea, defendant retains the

right to be represented by an attorney -- and, 1f necessary, to

have the Court appoint an attorney if defendant cannot afford one

~-=- at every other stage of tﬁe p;oceeding,

d) The right to be presumed innocent and to have the
burden éf proof placed on the government to prove defendant
guilty beyond arreassnable doubt.

@) The right to confront and cross—examine witnesses
against defendant. -

£} The right to testify on defendant’s own behalf and
present ovidence in opposition to the charges, including calling
witnesses and subpoenaing those witnesses to testify. -

g) The right not to be compelled to testify, and, if

defendant chose not to testify or_?r@sent eviderice, to have that

14
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fl

| choice not be used against defendant.

h) Any and all rights to pursue any affirmative

defenges, Fourth Amendment or Fifth Amendment claims, and other

pretrial motions that have been filed or could be filed.
BAIV Ik APPEATL OF CO CTION

20. Defendant understands that, with the exception of an
appeél based on a claim that defendant’s guilty plea was
inveluntary, by pleading guilty defendant is waiving and giving
ﬁp any right to appeal defendant’s conviction on the offense to
which defendant is pleading guilty.

| LIMITED MUTUAL WAIVER QF ARPEAL OF SENTENCE

21, Defendant agrees that, prQided the Court imposes a
ﬁexm of imprisonment withip or helow the range éorreﬁponding Lo
an offensg level of 21 and the criminal history category
calculated by the Court, defendant gives up the right to appeal
all of the following: (&) the procedures and calculations used to
determine and impose any portion of the sentence, with the ,
sxception of the Court’s calculation of defendant’s criminal
history category; (k) the térm of imprisonment imposed by the
Couxt,,exaépt to the extent it depends on the Court’s calculation
of defendant’s criminal history category; (c) the'fine imposed by
the court, provided it is within the statutory maximum; (d) the
amount and terms of any restitution order, provided it requires
payment of no more than §7 million; {e) the term of probation or

supervised release imposed by the Court, provided it is within

the statutory maximum; and (£} any of the following conditions of

probation or supervised release imposed by the Court: the

standard conditions set forth in General Orders 318, 01-05,

15
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and/or 05-02 of this Court; the drug testing conditions mandated
by 18 U.5.C. §§ 3563(a) (5} and 3583 (d); and the alecohol and drug
use conditions authorized by 18 U.S.C. § 3563(b) (7).

22, The USAC agrees that, provided (a) all portions of the

_sentence are at or below the statutory maximum specified above,

(b} the Court calculates the offense lével to be used for

Iselecting a sentencing range under the Senfencing Guidelines to

be 21 or aboye prior teo any departure under U.5.5.G. § 5K1.1, and |

{c¢) the Court imposes a term of imﬁrisonment within or above the
range corresponding to the offense level calculated after any
downward departure under U.3.85.G. § 5K1.1 and the criminal
history category calculated by the Court, the USAD gives up its
right to appeal any portion of the sentence, with the exception
that the USAO reserves the right to appeal the following!: the

amount of restitution ordered if that amount is less than §7

million.

23, Defendant agrees that iff after entering a guilty plea,
pursuant bte this agreement, defendant seeks to withdraw and
succeeds in withdrawing defendant’s guilty plea on any basis
other than a claim and finding that entry into this plea
agreement was inﬁoluntary, then (a) the USAC will be relieved of
all of its obligations under this agreement, including in
particular its obligations regarding the use of Cooperation
Informationy (b} in any investigation, criminal prosecution, or
civil, adminstrative, or regulatory action, defendant agrees that
any Cooperation Information énd any evidence derived from any

Cooperation Information shall be admissible against defendant,

16
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and defendant will not assert, and hereby walves and gives up,

any clalm under the United States Constitution, any statute, ox

any federal rule, that any Cooperation Information or any
evidence dexived from any-Coﬁperatian Information should be
suppressed or is inadmissible; and {c¢} should the USAO choose to
pursue any charge that was not filed as a result of this
agreement, then (i) any applicable statute of limitations will be
tolled between the dafe of defendant’s signing of this agreémant
and the filing commencing any such action; and (il} defendant
waives and gives up all defenses based on the statute of

limitations, any c¢laim of pre-indictment delay, or any speedy

trial claim with respect to any such action, except to the extent .

that such defenses existed as of the date of defendant’s signing
this agreement.
EFFECTIVE [;ATE QF AGRE;EMENE
24. ‘This agreement is effective upon signature and
exaciation of all required certifications by defendant,
defendant’s counsel, and an Assistant United States Attorney.

BREACH OF AGREEMENT

25. Defendant agress that if defendant,:at any time after
the éignature of this agreement and executien of all required :
certifications by defendant, defendant’s counsel, and an
Assistant United States Attorney, knowingly vieclates or fails to
perform any of defendant’s obligations undey this agreement (%a
breach”), the USAQ may declare this agreement breached. Fox
example, if defendant knowingly, in an interview, befoxe.a gfand
jury, or at trial, falsely accuses another person of criminal

conduct or falsely minimizes defendant’s own role, or the role of

17
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another, in criminal conduct, defendant will have breached this
agreement. All of defendant’s obligations are material, a single
breach of this agreement is sufficient for the USAb to declare a
hreach, and defendant shall not be deemed to have cured a breach
without the express agreement of the USAO in writing. If the
USAO declares this agreement breached, and the Court finds such a
breach to have occurred, then:

{a) If defendant has previously entered a guilty plea
pursuant to this agreenment, defendant will not be able to
withdraw the guilty plea. . _ '

{b} The USAO will be relieved of all its obligations
under this agreement; in particular, the USAO: (i) will ne longer
be hound by any agreements concerning sentencing and will be free
to seek any sentence up to the statutofy maximum for the crime to
which defendant has pleaded guiltys—H3)—will no longer be bound
by any agreements regarding criminal prosecution, and will be
free to criminally prosecute defendant fcx'any crime, including
charges that the USAO would otherwise have heen obligated not to
criminally prosecute pursuant to this agreement; and (iii) will
no 1oﬁger be bound by any agreement xegarding the use of
Cooperation Information and will be free to use any Cooperation
Information in any way in any investigation, criminal
prosecution, or civil, administrative, or regulatory action.

c)-._The U880 will be free to criminally prosecute
defendant for false atatement, obstruction of justice, and
perjury based oh,any knowingly false or misleading statement by
defendant.

VAV AN

18
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d) In any investigation, criminal presecution, or
civil, édminstrative, or regulatory action: (i) defendant will
not assert, and hereby waives and gives up, any claim that any
Cooperation Information was obtained in violation of the Fifth
Amendment privilege against compelled self-incrimination; and
(ii) defendant agrees that any Cooperation Information and any
Plea Information, as well as any evidence derived from any

Cooperation Information or any Plea Information, shall be

H

admissible against defendant, and defendant will not asgsexrt, and
hereby waives and give% ap, any claim under the United States
Congtitution, any statute, Rule 410 of the Federal Rules of
Evidence, Ruie 11{Ef}) &f the Federal Rules of Criminal Procedure,
or any other federal rule, that any Cécperatian Information, any
Plea Information, or any evideﬁce derived from sny Cooperatien
Information or any Plea Information shonild be suppressed or is
inadmissible.

26. Following the Court’s finding of a knowing breach of
this agreement by defendant,'should the USAD choose fo pursue ahy
charge that was not filed as a result of this agreement, then:'

a) Defendant agrees that any applicable statute of
limitations is tolled between the date of defendani’s sigﬂingrof
this agreement and the f£iling cbmmencing any such action.

b} Defendant waives and gives up all defenses based on

the statute of limitations, any claim of pre-indictment delay, or

the extent that such defenses existed as of the date of
defendant’s signing this agreement.

A

19

any speedy trial claim with respect to any such action, except to |
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27. Defendant understands that the Court and the United
States Probatien Office are not parties to this agréement and
neecd not accept any of the USAU’'s sentencing recommendations or
the parties’ agreements Lo facts or sentencing factors.

28, Dbefendant understands that both defendant and the ﬁSAO
are free to: (&) supplement the facts by supplying relevant
information Lo the United States Probation Office and the Court,
{b} correct any and all factual misstatements relating to the
Couxt’s Sentencing Guidelines caiculations, and {c¢) argue on
appeal and collateral review that therCourt’s Séntencing
Guidelines calculatiens are nobt arrar, although each party agrees

to maintain its view that the calculations in paragraph 16 are

 consistent with the facts of this case. While this paragraph

permits both the USAO and defendant to submit Ffull and complete
factual information to the United States Probation Office and the
Court, even if that factual information may be viewed as

inconsistent with the facts agreed to in this agreement, this

‘paragraph does not affect defendant’s and the USAO’s obligations

not to contest the facts agreed to in this agreement.

29. Defendant understands that even if the Court ignores
any sentencing recommendation, finds facts or reaches conclusions |
different from those agxéed to, and/or imposes any sentence up to
the maximum established by statute, defendant cannot, for that
reasoen, withdraw defendant’s guilty plea, and defendant will
remain bound to fulfill ail defendant’s obligations under this
agroement. Defeﬁdant understands that no one —~ not the

prosecutor, defendant’s attorney, or the Court -- can make s

20
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binding prediction or promise regarding the sentence defendant
will receive, except that it will be within the statutory
maxiﬁum,r
NO ADDITIONAL AGREEMENTS

30. Defendant underétandS-that, except as set forth herein,
there are no promises, understandings, or agreements between the
USACG and defendant or defendant’s attarﬁey, and that no
additionél_promise, understanding, or agreement may be entered
into unless in a writing signed by all parties or on the record

in eounrt,

31. The parties agree that this agreement will be
considered part of thé record of defendant’s guilty plea hearing
as if the entire agreement had been read into the record of the
proceeding.

AGREED AND ACCEPTED

UNITED STATES ATTORNEY'S OFFICE
FOR THE CENTRAL DISTRICT OF CALIFORNIA

ANDRE BIROTTE JR.
United StatesrAttgdyney

10/ 7] 4

Date

JEANNIE M—~JOSEPH
Assistant United States Attorney

FEW “-”V*%LE\JM”‘“‘ , ol Lo Diend

PAUL RICHARD RANDALL ' Date
Defendant
/7,.1_115,,,...,. G & 20!

BRIAN J. HENNIGHN Date
Attorney for Defendant :
PAUTL RLICHARD RANDALL

21
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I.have read this agreement in its entirety. T have had
enocugh time to review and consider this agreement, and I have
carefully and thoroughly discussed every part of it with my
attorney. I understand the terms of this agreement, and I
voluntarily adgree to those terms. I have discussed the evidence
with my attorney, and my abttorney hlas advised me of my rights, of
possible pretrial motions that'might be filed, of p@ésible
defenses that might bg asserted either prior to or at trial, of
the sentencing factors set forth in 18 U.8.C. § 3553{a}, of
relevant Sentencing”@uidelipes provisions, and of the
consegueéences of entering inte this égreemenﬁ‘ No promises,
inducements, or representations of any kind have besn made to nma
other than those contained in this agreement. No.ong.has
threatened or forced me in any way tp ental inﬁo this agreement.
I am satisfied with the represerntation of my attorney in this
matter, and I am pleading guilty because I am guilty inthe
charge and wish to take advantage of the promises set forth in

this agr@@meﬁt; and not for any other reason.

IR (N U S ST IR - KT\
PAUL RICHARD RANDALL : bate
Defendant

22
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CERTTEICATION OF DEFENDANT!S ATTORNEY
I am defendant PAUL RICHARD RANDALL'=s attorney. I have
carefully and thoroughly discussed every part of this agreement
with my client. Fu%thex, I have fully advised my c¢lient of his
rights, of possible pretrial motions that might be filed, of
possible defenses that might be asserted either prior te or at

trial, of the sentencing factors set forth in 18 U.S.C.

'§-3553{a), of relevant Sentencing Guidelines provisions, and of

the consequences of entering inteo this agreement. To my
knowledge: no promises, inducements, or representations of any
kind have been made to my client other thanm those contained in
this agreeément; no one has threatened or forced my client in any
way to enter into this agreement; my client’s decision to enter
into this agreement is an informed and voluntary one; and the
factual bazsis set forth in this agreement is sufficient to
support my client’s entry of a gquilty plea pursuant ﬁoithis

agreement. .

4-»7'/“;«@:-«” A £,

BRIAN J. HENNJGAN Date

Attorney for Defendant
PAUL RICHARD RANDALL

23
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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
SQUTHERN DIVISION

UNITED STATES OF AMBERICA, 8A CR No.

Plaintiff,

[18 U.S.C. § 371: Counspiracy to
Commit Mail Fraud)

V.,

PAUL, RICHARD RANDALIL, _
[UNDER SEAL]
Defendant.

Tt et et Mo Y R St Ml et S o s

The United States Attornsy alleges:
{18 U.8.C. § 371}

A.  INTRODUCTION

At all times relevant to this information;

i. The California’s Workers' Compensation System (“CWCS")
reguired that employers provide workersg' compensation benefits to
employeas who were injured in the course of their employment.
These medical benefits included physician visits, diagnostics,

physical therapy, medications, and surgery. The benefita

27I‘provided to the employee were administered by either a private

28

insurance carrier or the State Compernsation Insurance Fund
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(“8CIF*), which was a state agency designed to act as the
“insurer of last resort.” Medical claims for services wsare
required to be sent by mail ox via electronic submission. The
CWCS prohibited a physician ffom recelving anything of value for
making a referral for evaluation, consultation, or treatment.
Further, any claim for medical services furnished pursuant to an
illegal referxal (i.e,.. a kickback) was considered invalid.

2.  Defendant PAUL RICHARD RANDALL was a marketexr for a
hospital located in Orange County, California (“Hospital”).
Further, in or around April 2010, defendant:RANDALL creatbed a |
company called Summit Medical Group, located at 21520 Pioneer
Boulevard, Suite 203, HaWaiian Gardens, California (“Summit”),
with co-conspirator ¢.H.

B. THE OBJECT OF THE CONSPIRDCY

3, Beginning in or around November 2009, and continuing
through in or around June 2011, in Orange County gnd Los Angeles
County, within the Central District of California, and elsewhere,
defendant RANDALL, together with C.H. and others known and
unknown to the United Btates Aﬁtorney, knowingly combined,
conspired, and agreed to commit the following offense against the
United States: ﬁail fraud, in viclation of Title 18, United
States Code, Section 1341.

C.  THE MANNER AND MEANS OF THE CONSPIRACY

4. The object of the conspiracy wag carried out, and to be
carried out, in substance, as follows:

a, Defendant RANDALL recruited chiropractors and

phiysicians to refer workera’ compensation patients for spinal
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gurgeries at the Hogpital by paying them a kickback of
approximately $l5,000 to $20,000 per spinal surgery.

b. To facilitate the payment of the kickbacks,
defendant RANDALL engaged in a number of financial traﬁsactions
through Summit. Specifically, defendant RANDALL and C.H.:

i. Purchased gpinal surgery hardware to be used
in gpinal surgeries at the Hogpital; _

- ii. Created inveices inflating the cost of the
hardware many times over the actual purchase price; and-

iii. At the Hospital’s direction and with Full
disclosure to the Hospital, submitted the inflated invoices to
“the Hospital. - A

S Q. The Hospital then submitted the inflated invoices
to workers’ compangation insurance carriers for payment, |

d. The Hospital took 5% of all monles reimbursed on
the inflated spinal surgery hardware bills before reimbursing
Summit. |

e, Defendant RANDALL paid the kickbacks to the
chiropractors and physiciansg from his profits on providing the
gpinal surgery hardware to the Hospital at the inflated cost.

. QVERT ACTS |

5. In furtherance of the congpiracy, and to accomplish its
obiject, defendant RANDALL, together with C.H. énﬁ others known
and unknown to the United States Attorney, emmmittad and
willfully caused others to comit the following overt acts, among

others, in the Central District of California and elsewhere:
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Overt Act No, 1: In or around March 2010, defendant RANDALL
paid chiropractor A.I. $30,000 in cash for two spinal surgeries

on workers’ compensation patients performed at the Hospital that
ware referred by A.T.

Overt Act No, 2 In or around August 2010, defendant

RANDALL submitted to the Hogpital, to be billed by the Hospital
to workers’ compensation inau?an&a, an invoice for gpinal surgery
hardware used in a spinal surgery at the Hospiltal on workers!

compensation patient R.G., which listed the cost of the hardware

as 842,467 when the actual cost of the hardware purchased by

Summit was $13,641, and which was submitted by the Hospital to

workersg’ compensation insurance for payment.

ANDRE BIROTTE JR,
United States Attorney

- ROBERT ¥. B ATE
ggistant United States Attorney
Chief, Criminal Division

I, %

DENNISE D. WILLETT
Assistant United States Attorney
Chief, Santa Ana Branch Office

JEANNIE M. JOSEPH
Agsistant United States Attorney




Case 8:12- cr-00023 J.S Document 16 Filed 04/16/12 Page 1 of 1 Page ID #:58 g

UNITED STATES DISTRICT COURT IS DOCUMENT WAS SERVED BY
'rfh%‘%ﬁ?l%%ﬁm%“sﬁﬁé PREPAID, T0 ALL cnunsmﬂm

- CENTRAL DISTRICT OF CALIFORNIA {GR PARTIES) AT THEIR RESPECTIVE MOST RECENT ADDRESS OF

RECORD I THISACTION ON THISDATE,
CRIMINAL MINUTES - GENERAL owen. APR 17 2012

DEPUTY CLERK

' SA CR 12-23-JST

ate " April 16, 2012

6 Honorable JOSEPHINE STATON TUCKER, U.S. DISTRICT JUDGE
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Ellen Matheson Deborah Parker Jeanuie Joseph

(1) PAUL RICHARD RANDALL X X (1) Brian J. Hennigan X X

Proceedings: CHANGE OF PLEA

X_ Defendant moves to change plea to Count 1 _ of the Single-Count Information. Waiver of
Indlctment previously filed; Court enters findings and accepts the Waiver as filed.

% Defendant sworn, and states true name as charged.

_X . Defendant enters new and different plea of GUILTY to Count 1 of the Information.

X The Court questions the defendant regarding plea of GUILTY and FINDS that a factual basis has
been laid, and further FINDS the plea is knowledgeable and voluntarily made. The Court ORDERS the plea
accepted and entered.

_X_ The Court refers the defendant to the Probation Office for investipation and pre-sentencing
report, and the matter is continued to November 19, 2012, at 2:30 p.m.. for sentencing, Further, sentencing
position papers are to be filed with the Court no later than two (2) weeks before the date of sentencing,
including service on the assigned U.S. Probation Officer.

_X_  The Court further ORDERS that the Status Conference set for April 30, 2012, at 11:30 a.m., and

g the Jury Trial scheduled for May 8, 2012, at 9:00 a.m., arc VACATED.

_X _ The Court further ORDERS the Plea Agreemeat incorporated into this proceeding,
_X_ The Court further ORDERS the defendant released on the same terms and conditions as

previously set, pending sentencing. Defendant and counsel are ordered to appear on November 19, 2012, at
2:30 p.m. for sentencing,
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