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BEFORE THE ~
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TRCHNICIANS -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA :

In the Matter of the Acousation Against: Case No, VN-2013-3859

DEBRA LYNN NEWKIRK, AKA DEBRA | DEFAULT DECISION AND ORDER
LARSEN, AKA DEBRA STRANGE, AKA L :

DEBRA MILES
55335 Santa Ye Trail [Gov. Code, §11520]
Yucea Valley, CA 92248 )
Yocational Nurge License No, VN 180494

Respondent,

FINDINGS OF FACT
1. Onorabout May 16, 2016, Complainant Kameka Brown, PhD, MBA NP, in her

official capacity as the Executive Officer of the Board of Voeational Nursing and Psychiattic
Technicians, Department of Consumer Affalrs, filed Accusation No, VN-2013-3859 against
Debra Lynn Newkirk, ala Debra Latscn, ske Debra Stran gé, aka Debra Miles (Respondent)
before the Board of Vocational Nut'.sing and Psychiairic Technicians, (Acousation aftached as;
Bxhdbit A.) o | |

2, Onorabout April 11, 1997, the Board of Vocational Nursing and Pgychiatric
Technicians (Board) issued Yocational Nurse License No, VN 180494 to Respondent, The -
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Vocational Nurse License was In full force and effect at all times relevant to the charges brought

in Accusation No. VN-2013-3859 and will expire on May 31, 2017, unless renewed,

3. Onor about May 24, 2016, Respondent was served by Certified and First Class Mail
copies of the Accusation No, VN-2013-3859, Statement to Respondent, Notice of Defens.e,'
Request for Discovery, and Discovery Statwtes (Government Code sections 11507.5, 11507,6,
andl 11507.7) at Respondent’s address of record which, pursuant to Bﬁsiness and Professiong
Code section 136, is required to be reported and mainfained with the Board, Respondent's
add‘r'ess of record was and is:

55535 Santa Fe Trail
Yucca Valley, CA 92248,

4, Service of the Acousation was effective as a matter of law under the provisions of
CGovernment Code soction 11505, subdivision (o) and/or Business & Professions Code section
124,

5. | On or about June 13, 2016, a Certificd Mall receipt was returned by the 1,8, Postal®
Service signed by Erlo L. (Respondent's brother).. ' | |

6.  Govornmont Code section 11506(e) states, in pertinent part;

(c) The respondent shall be entitled to 8 hearing on the merifs if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
paets of the accusation . . , not expressly admitted. Fallure to file a notice of defense
+ «+ shall constitute a walver of respondent's right to a hearlng, but the ageney in its
disoretion may nevertheless grant a henring, |

7. Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Acousation, and therefote waived her right to a hearing on the merits of Accusation No. VN-
2013-3859,

8, California Government Code section 11520(s) states, in pertinent part:

(a) If the respondent edther fails to file a notice of defense . . . or to appear ai;
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidenco and affidavits may be used as evidence without
any notice to respondent , ., , :

6. Pursuant to its authority under Government Code section 11520, the Board finds

Respondent 18 In default, The Board will take action without further hearing and, based on the
) .
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relevant evidence conteined in the Default Decision Bvidence Packet in this matter, ag Weil as
taking official notice of afl the investigatory reports, exhibits and statements contalned therein on
file at the Board's offices i'&gﬂfdiﬂg ihe allegations contained in Acousation No, VN-2013-385 9;
finds that the cﬁarges and allegations in Accusation No, VN-2013-3859, are separately and
severally, found to be true and correct by clear and convinelag evidence. '

10, Taking official notice of its own infernal records, puisuant to Business and
Professions Code sectfon 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $2,390.00 as of August 17, 2016, | |

 DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent has subjected her Vocational

‘Nurse License No, VN 180494 to discipline.

2. The agency has jurisdiction to adjudicate this case I;y default,

3. The Board of Vocatlonal Nursing and Psychiatric Technicians is authorized to revoke
Respondent's ‘;focational Nurse License based upon the following violatioas‘ alleged in the
Accusation which are supported by the evidence contained in the Default Decision Evidence
Packet in this casc.l:

a. Unprofessionél Conduct, pursuant {o Business and Professions Code section 2878,
subdivision (a), |

b,  Failure to maintain professional boundaties with the patieni/client, pursnant to
Business and Professions Code section 2878, subdivision (a), in conjunction with California Code
of Regulations, title 16, section 2518.6, subdiviion (b)(3).. L

I'T IS SO ORDERED thut Vooational Nurse License No, YN 180494, heretofore issued to -
Respondent is reveked, |

Pursuant to Government Code seetion 11520, subdivision (¢), Respondent may serve a
written motion requesting that ﬂlé Declsion be vacated and stating the grounds relied on within,
seven (7) days after service of the Declslon on Respondent, The agency in its discretion may

vacate the Deocision and grant a hearing on a shogving of good canse, as defined in the statute,

(DEBRA LYNN NEWKIRK, AKA DEBRA LARSEN, AKA DEBRA STRANGE, AKA DEBRA MILES)
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This Deoision shall become effective on NOV 2 0 2016
y :
It is s0 ORDERED OCT 2 1 2016

(e p 8/

SOARD OF VOCATIONAT,
NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFRAIRS

52199009.D0C
DO ialier ID:LA2015604436

Attachment:
Exhibit A: Accusation
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Accusation
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KAMALA D IARRIS

Attomey Ceneral of (‘a]if‘olma

MARC D, GREENBAUM :

Supewisin Deputy Attorney (enera)

MICHABL A, CAQCIOTT: '

Deputy Attomeg General

Stete Bar No, 129533 -

300 So, Spring Street; Sulte 1702
Los Angeles, CA' 90013 .
Tolophone: (213) §97.2932
Facstmile: (213) 8972804

Airameysfor C.’omplaimnr

BEFORE THE -
BOARD-QF VOCATIONAL NURSING AND PSYCHIATRIC TLCIINICIANS
"~ DEPARTMENT QF CONSUMER ATFAIRS
STAT K OF-CALIFORNIA

| LARSEN, AKA DEBRA STRANG]], AKA

In the Matter of the Acousation Agatnst; | .- | Crae No, VN»2013A~3'859
DEBRA LYNN NEWKIRE, AKA DEBRA o
DIEBRA MILES : ACCUSATION
555835 Santa Fe Trail © - Lo

Yueen Valley, CA 92248

Vocatignal Nurse License No, VN 180494

Respondent,

o

Complainant alleges!
| ' ' DARIIES
1. l(ameka Brown, PhD, I\/IBA, NP (Complainemt) b1 frigs this Avcusation solely in hcr '
ofﬁoml CRpBCItY ag the Fxeoutive Offteet of the Bomd of Vocations] Nmsing and Psychiatric
Taohmcmns, Depar Lment of Consumer ATF airﬁ.
% Onor about April 11, 1997, the Board of Yocational Nursing and Psyohiatric"
Tochniviany issued Vootional Nurse Yigense Number VN 18.0494 0 Debm L ynﬁ Newkilic, aka

"Debra Larsen, ake Debra Suange aka.Dobra Mnlcs (Reapondant) The Vocatmnal Nurse License

was in full for cea a,nd offect at all times relcvam o the C-h&l ges brought Herein and will expire on

May 31, 201 7, unlesa renewed,

1
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. JURISDICTION -
3. This Aocusatwn is br ought before the Board of Vocational Nursing and Psychiatrie

Technicians (Board), Depariment of Consumér Affalrs, under the authonty of the folIowing lawa. '
All seol _oﬁ fefarences aro to the Business and Profossions Codo unless g'l;herwisé indicated, - |
4,. | Saotioﬁ 2875 .oi"_the Business and Profegsions Code (Code) provides, in pertifmnt'part,

that the Board may iseipline the holder of & vooationeﬂ nusge Heense for any teason prbvlded'in

Aruc]e 3 (commenoing with seotlon 2875) of the Voeational Nmsing Practice Act
5. Section 118(b) of the Code prowdes In pmtmcnt patt, ihat the expiration 01“ a llcemse :

shall not deprive the Bureau jurisdietion to procsed with a disciplinacy @,otlon durlng the per lod .

within which the license may be reﬁawed, 1'estored,r tolssued or reinstated. Under section 2892‘.'1
of the Code, the Bureau may renew an expired loonse af any time ﬁithin four years after the |
expiration, . . : . C
© 6, Bectlon 2878 of the Clode states in pertinent pert:

“The Board may suspend or revoke a livon 96 issued under this chapter [thie Vovational
Nursing Practice Act (Bus, & Prof, Code, é840, o seq,)] for any of the following:

"(&) Unprofessipna.l conduot, which includes, but is not Limited to, the following!

('1) Iﬁcompetenca, or gross negligence in oatrying out usual nursing functions,

7, Tlde 16 of the California, Code of Regulations section 2518,6 stales in pertinent part

(b) Alicensed vooational nurse shall adliore o standards of the profession and shall
incorporate ethiosl and behavigral standerds of professional praotice which lnclude but are not
limited to the followlng: ' '

(€))] Mﬁintaiﬁing professional boundarles with the patient/client;

g
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8. Section 125.3 of the Cade pmvldes, in pertinent part, that thc; Boeu‘d may roquest the
aclr.niniatxemve law judgeto direct o licentiato found to have commxttod avmlauou ot violatlons of
the licensing acf to pay a-sum not 10 exceed the masonable. ooty of the mvesugauon and -
enfowement of the case,

EACTU&' SUMMARY '

9. On’orabout February 14, _?014, while working ag a school ald for e student at Toro
Canyon Middle School In Thermal, California, Respondent pulled down het pauts -mld‘uriﬂated .
& diapor in the sehoeol quad BIOH, The clroumatances were as follows: -

10, Atapproximately 1520 hows, on Febma:ty 14, 2014, whlle acting as an ald for a

student In g whcelchah Respondent entored. the girls’ bathroom at the sehool with her student, At

that time, both available stalls In the glrls‘ bathroam- wore oooupled, As Respondent npeded to

urinate, she grabbed g “Pull Uia” diaper from the cart in the bathroom, pulledl down her I;ants and
inser ted the cliapsr between her legs exposmg hergelf to students and staﬂ' in the girls’ bathroom,

1 ].. Respondent then lef} the gitls’ bathroom, with hel studedt a,nd procaeded fo the school
quad wheze she aquatted down and urinated in her diaper, She then took off her diaper in full

' view of the student she was agsisting and throw the di&pcl awa’y

FIRST CAUSE FOR DISCIPLINE
' " (Unprofessionsl Conduot)

12, Respondent is subject to disoipline under C}oc.lf; section 2878(a), on the grounds of
unprofeasioﬁal eondust, in that on ot aimut 'Februmy 14, 2014 at approximatoly ISﬁO hours, while
workmg asan ald for 8 student in & wheelchalr at Torg Canyon Middle School in Thermal
Calij‘omia, Reapondcnt domantruted unprofesswnal oonduct a8 ‘more l‘u]ly desctibed in

palagmphs 9~] | ab(we and Incorporated hetoin,

s

"
i
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and that followmg l,he hearmg, the Board of Voeational Nummg nnd Psyohiaiuc Technicians { zssue

SECQND CALSE FOR DIS(‘II’LINJZ‘&

(Fallure fo maintain professional bounderies with the patlent/elient)

13, Respondent is subjeet fo discipline for 1mprofesss onal oonduot under Codo section
2878(a), in conjunction with California Code of Régulatiuna, title 16, seotidn 2318.6()(3), 1n that
on ot about Febrvary 14, 2014 at approximately 1526 hours, while working g8 an aid for a student
in a wheelchalr at Toro Canyon Mlddle School in Thermal, California, Re'spondent falled to
maintain profassiona] boundaries with her student by expo'aing het gomtals snd urinating In 6
diaper in view ofthe student, a vioiaﬁbn of Californls Code of chulm,ions title 16, sedtlon .
2518,6(h)(3), a8 moie pat'ticularly sot forth a,bov's in para.graphs 911,

| PRAYER
WI—BLRFFORB Gomplmnam requests that a heatlng be held on the mattars herein allaged

a declsion; .

1. Revekmg or suspending Vocati onal Nulse License Number VN 180494, issued to
Debrg Lynn Newlkirk, ake Debra Lmscm ake Debia Su ange, aka Debra Miles .

2. Ordering Debra Lynn Newkirk to pay the Board of Vocational Nursing and .
Psychiateie Technicians t11§ raasomhlé, eosta of the invesﬁgeiti_oﬁ and enforopment of this case,
pursuant to Business: angd Professions Codo sedtior} 123.3; |

3. Taldng suoh othef and further action as decmod nevcessary and 'pgoper.

o Q06806

I(MVD?.KA BROWN I’IID MBA, NP

Bxacuitve Officer

Board of Vooatlonal Nursing and Psychiatric Tetﬂmwmm
Department of Consnmed Affairs

State of Californla

Complainant

LA2015604436
22066261.doo |
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