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APR 2 5 2019

CLERX, L5 TCOURT
“;OHTHERN k CALL-ORMIA
BEPUTY

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, case no. \QO Y20 -BRD

Plaintiff,
V. INFCORMATION
SHANNCN MOORE DEVANE, Title 18, United States Code,
Section 371 - Conspiracy
Defendant.

The United States charges:

COUNT 1
CONSPIRACY
18 U.s.C. § 371
Beginning no later than March 2014 and continuing through at least

August 2015, within the Southern District of California and elsewhere,
defendant SHANNON MOORE DEVANE did knowingly and intentionally conspire
with PAUL TURLEY, MUNIR UWAYDAH, WENDEE LUKE, STEVEN RIGLER (all charged
elsewhere}) and others to use facilities in interstate commerce with the
intent to promote, manage, establish, carry on, distribute the proceeds
of, and facilitate the promotion, management, establishment, carrying
on, and distribution of the proceeds of an unlawful activity, that is,
bribery in wviolation of (California Labor Code Sections 139.3, 139.32,
and 3215, California Business and Professions Code Section 650, and

California Insurance Code Section 750, and thereafter, performed and
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attempted to perform an act to promote, manage, establish, carry on,
distribute the proceeds of, and facilitate the promotion, management,
establishment, carrying on, and distribute the proceeds of said unlawful
activity, in wviolation of Title 18, United States Code, Sections
1952 (a) (1) (&), (a)(3){a), and (2}, and that, as an overt act in
furtherance of the conspiracy, defendant SHANNON MOORE DEVANE delivered
$10,000 in cash to Dr. Steven Rigler in a parking lot on or about April
23, 2015,

All in violation of Title 18, United States Code, Section 371.

ROBERT 8. BREWER, JR.
United States Attorney

Videme

VALERIE H. CHU
Assistant U.S. Attorney

DATED: cf/",}//w‘ol
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ROBERT §, BREWER, JR.
United States Abtorney

VALERIE H. CHU o F”..ED

Assistant United States Attorney
APR 2% 2019

California Bar No. 241709
CAROLINE P. HAaNM
Assistant United Siates Attorney

California Bar No. 250301 CLERKU.S, DISTRIGT GODRT E
Federal Office Building SOUTHERN DISTRICT OF CALIFORMIA
880 Front Street, Room 6293 - e PEPUTY

San Diego, California 9$2101-3893

Actorneys for Uniced States of Arerica

UNIYED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICE, Case No. 10@1&20 %B

Plaintifk,
v, PLEA BGREEMENT

SHUANNON MOORE DEVANE,

Uefendant.

IT IS5 HEREBY RGREED between cthe plalntiff, UNITED STATES OF BMERICA,
through its zounsgsal, Adam L. Sraverman, dnirad States Atrorney, and Fred
Sheppard, Valerie H, Chu and Cfarvoline P, Han, Assistankt United States
Aktorneys, and defendant SHANNGN MOORE ULEVANE, wlith the advics and
consent of Anthony Colembo, counsel for defendant, as fcllows:

IS
/)
¥
Iy
I&i

Fi

Initials :;%E_u

Plud Adreampon: e

il
=

e



https://PagelD.16

W N

10
11
12
13
14
15
16
17
18
19
20

21

Case 3:19-cr-01420-BAS Document 12 Filed 04/25/19 PagelD.17 Page 2 of 17

I
THE PLER
1. This agreenent is intended to bind the following parties:

a. Deferdant SHANNON MOORE DEVANE;

b. The United States Rttorney’s Offise (“USAO") as to the instant
case in the United States District <Court for the Southern
District of GCalifornia {hereipnafter “the federal case”); and

¢. The San Diego County Bistrict Attornay’s Offica {M$DCDAO") as
to Criminal Case Humber CD276470 currently pending in the
Suparior Court of Califeornia, County of San Disga (hereinaftei
“Lhe state case”}.

2. This plea agreement cannol bind any other federal, stata or
local prosecuting, adminpistrative, Or vegulaiory authorities, althsugh
the JSAQ or SDCDAD will bring this plea agreement to the attention of
other authorities if requested by Defendant.

3. This plea agreement is part of a “package” disposition. Fox
Jefendant to receive the benefits of this agreement, Defendant must
agree to a Separate plees egreement with the USAG and SDCDAC in each
faderal and state case no later than February 28, 2019, unless ancther
date Is agreed upon by the parties.

4, With regards to the Federal case, Defandant agress to waive
Indictment and plead guilty to an Information charging Conspiracy to
Violate the Travel Act, in violation of 18 0.5.T. § 37L.

5. In exchange for defendant’s guilty plea in the faderal case,
the USAD agrees to not prosecute efendant thereafter for conduct set
forth in rhe factual basis Of this ajgrzement unless either Dafandant
breaches the plea agreement or the guilty pleas encered pwrsuant to this
plea agreement are set aside for any reasoh. Defendant expressly waives
al! constitutional and stetutery defenses to the initiation of any
éharges not brought pursuant te this agreement.

G, With regards to the state case, Defendant agrees Lo plead

guilry to¢ the fecllowing chargss in cthe feollowing case:

Daf. nitials :i%q
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a, Case dNumber CD2276470, People v. Luke, et ai.: Count 1,
‘unlawfully offer, deliver, receive and accept cowpensation
for referral of patients in viclation of Labor Code 3Section
3215, and Count 15, unlawfully conceal an event affecting an
ingurance c¢laim, in violation of Calilfornia penal Code
Section 58G(b) (3). The combined maximum penalty for Dboth
counks is 5 years, 8 wonths in prison and a fine of 569,0C0.

7. In exchangs for Defendant’s plea to the above-referenced
counts in the state case, the SDCDAC agrees Lo dismias the remaining

counts against her with a waiver pursuant to People v. Harvey, 25 Cal.3d

754 (1%73). The S$CCDAO Further agrees to recommend that Pefendant be
santenced to no moﬁe than the senterce imposed by the federal judge in
the federal case, but in no event more than five years in prison, Lo be
served concurrently with her sentence in the federal case, and that she
receive the standard restitutica fine, arnd that the court order full
restitution. Copies of the writien and signed plea agre=ment In the
state court case are incorporated herein.
Ix
NATURE OF THE OFFENSE

A. FEDERAL CASE: ELEMINYS EXPLAINED

Befendant understands that the offense to which Defendant are
pleading guilty has the fellowing elements:

Congpiracy [18 U.5.C. % 371}

1. There was an agreement between Lwo ©r more persons bo
violate the Travel Act; and

2. The defendant entered into the agreement knowing of at
least che of its ebjects and intending to help accomplish
it.

3. One of the members of the conspiracy perfcrmed at least
one ovart act for the purpose of carrying out the
conspiracy

¥
I
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Travel Act Violation [18 U.5.C, $1952(a) (1) {A), [a) (3)(A)]

1. the defendany used Faclility in intarstate or foreign
commerce, 0o wil: a sellular telephona, with the intenz
e facilitate the distribution of progeeds of, or
promotion, management, sstablishment, or carsvying on of

Tommercia. brivery: and

2. After deirg so “he defendant mads pavyments of Unjted
Sralbes Currency In order to further che commarcial
byibery scheme,

B, FEOERAL CASE FACTUAL BASLS: ELEMENTS }]NBBRSTDOE AND ADM'ETLE'LQ

Defendant nzas fully discussed the facts of the fedaral case and the
state case with defense counsal. Defencdant has commizted each of the
slements of Conspiracy to Vielate the Travel Ack, irn viclation ¢f 1¥
U.5.C., & 371, and admits that there ig a Zactual basis Zor the guilty
plea in the federal case. Sgecificaily, Defendant admiits:

[ Sefendant Shannon Mocie Devare worked as an office manager in
tha healthcare irndustry for sany vears throughoutr Califovnia, including
in Los Angelss, OCrange, Rlverside, ¥ern, Imperial, and Zan Diego
ceunties, and the Jertral Distvist of Cslifornia and Southern District
of California, and adreits that she faciliitated and aided and abetted
activities -constituting consviracy, viclations of the Travel act,
hansst services €rauvil, and health care fraud, ircloding those describad
herein.

2. B purpase of the conspiracy was to fraudulently cktain money
frem California Workers’ <ompensatioan System  (“CROS”)  insurers by
gsubmitting, or causing to e sudbmizted, claims for encillary ﬁrocedu:es
thal wegre saccred through a4 patrern of bribes to physicians  and

patients to parkticular

[

o

et

atorneys, Ln exchange for the raferra

roviders of ancillary medical procedures, 1n vieolarlon of the

3

phvsiclana’ fiducliary dety to tneir patlents, and concealing from

insurers the brikes that repdered the claims upvavable under California

c Ra et Initf.als@

i<
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Dafendant worked directily with

companiss that performed and pilled insurance)]

companies for providing anciliary services for workers’ compensation
patients, such as pain management treatments, medications, ocompound
oraams, and orthopedic consulitations.

4q. Defendant and ﬁoEfered Lo pay monabtary rickbacks for the

raferral of Dr. Steven RiglLer’s patiesnts for pain management rreatments
and the pressription of medications and compound creams,
5. nefendant wmade or caused to be made payments from m

+o pther health care providezs,

in ordar to aasure 2 steady stream of referrals in exchange for the
paymant of kickbacks.

6. Defendant made or caused LD we made kickbacks to applicant
attorneys, or thelr designees, for the raferral of patients.

7. pefendant uvbilized 2 facilivy in interstate COMRerce, that is,
a cellular telephone, Lo arrangs for payments thatb copnstibute commercial

pripery under state law, Lncluding by gxohanging taxt messages with br.

Rigler.
#. From approxinmately March 6, 2014 through sugust 18, 20173,
pefendant and cunspired Lo PAY 17 kickpback checks totaling

§70, 000 Eo be paid in exchange fpr patisng relferrals from Dr. Rigler,
whe checks wera paid by Defandant and“to Dr. Rigler on or about
the following dates in the following anocunts in viclation of California
vaber Code 3215, which pefendsnt agrees constitutes commercial bribery
ander California state law and owvert achs of the CONBPLIACY!

1) March 6, 2024: 55,04C

2y August B, 2014: 55,000

1) September 8, 2014: 55, 700

4) ootober 10, 2014: g5, 000
5y November 7, Z01l4: 53,000

- SLe Tl oef, Initials 5%?
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6) January 13, 2015:¢ 5%,000
7Y Mareh 4, 2015 55,000

8] Apgil 1%, 201%: 55, 000
9) may 14, 2015: 57,500
10YJune 12, 2015: 57,500
PlYavgust 18, 20i%: §7,3500
12)0ctaober 21, 2015: $7,500
9

On April 23, 2015, at the dirsction ol §

Defendant delive;ed 810,000 in cash to Dr. Rigler in a
MeDanald’ s parking lot as compensation for towicology referrals.

10, In addition, Defendant agrees and admits that the intended
loss encompassed by the total ariminal conductAtotaled betwann S250, 0400
and $550,000.

C. STATE CASE: ELEMENTS EXPLAINED

nefendant understands tvhat the offenses to which she is pleading
guilty in the state case have the [ollowing elements:

Unlawfully Conceal an Event Affecting an Insurance Claim

|Califorria Penal Code, Secition 350{b) {3}]

1. nefendant did, knowirgly assist, or conspire with
ancther, to conceal or Fail to disclese the occurrence
of an event;

2. That affacts any person's right or entitlement to an
insurance benefit or payment, or amouni of benefit or
paynent; and

3, With tha specific intent to defraud.

unlawfully Accept Compensaticn for Referral of Patients

{Califernia Labor Code, Section 3215
1. pefendant acting individually, or through his smployeas
or agents sflored or deliversad consideration to ancbher;
2. The considerabion was te provide compensation for patient

referrals;

- & o
R Def. Initlals wéﬁfj
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3. The patient referrals were Lo perform and/or obtain
services or benefits under the Werkers’ Compensatlon
insurance Frogram: and

4. When sne oifered or delivered consideration, she knew or
reasonably  should have kpown the consideration was

compensavion for patient refarrals.

b. STATE CASES vACTUAL BASKS: ELEMENTS UNDERSTOOD AND ADMITTED

Dafendant has fully discusssed the facts of the stake cases with
defensa counsel. Defendant bas committed esach of the slements of
unlawfully corcealing an event affecting an insurange claim, in
violation of Califorxnia Peral Code, Section 530(k) (3) and unlawfully
recelving and accepting compensation for referral of patients iIn
vielation of California Labor Code Section 3215, and admits that thers
is a factual basie for the guilty plea in the state case. In addition
Lo khe above federsl facgual basis, which iLs incorporated herein,
Defandant admits the following facte are alsc true and undisputed:

Ag tp Count 1, on or about March 6, 2014 D2efendant Sharnon Moore

Devane and (KRN : ff cid offer and deliver a $5,000 check from
Firstline Health, Inc. o Dr. Steven Rigler as compehsation for the
referral of patients Lo obtailn services or perafits pursuant to the
California Workers Cowpensation law, in viojatior of California Labor
Cade, Section 3215,

As to Count 13, on or apout, and between January 1, 2014 and Augusty

30, 2015, mMocre and § "fdid unlawfully conceal and knowinogly

fail to disclose the oégﬁgféﬂéé of, and knowingly assist and conspire
wilh another person te conceal and keowingly £ail te disclose the
occuryence of, an evenlt that affected v person’'s initial and cortinued
right ansd sntitlement Lo an lasurance benefit and payment, and the
ampunt of a bepefit and payment to which the person was entitled (ALS
Insurance - prescription drug benefits), in vieclation of Califorpia
Penal Coda Secition 530(k) (3} by cencealing the payment of kickbacks for

rhess patients.

=d

Daf. Initialsﬁ?ﬁb
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IIIx
PENALTIES
A.  FEDERAL CASE
Defendant understands that Conspiracy te Violate the Travel Act,
in violation of 13 U.S.C. § 371, to which Deferdant is pleadirg guilty
in the federal case carrvies the following penaities:
a. a maximum five years in prison;
B. a maximum $250,000 fine;
C. a mandatory spezial assessment of $100 per count; and
. a term of supervised reiease of up to three years. Defendant
understands thak Failure to comply with any of the conditioens
of supesrvised release may rvesult in ravogation of supervised
.re sase, requiring defendant to serve in prison, upon any sueh
revocation, all or part of the statutory maximum term of
supervised relsase for the offense that raesulted In such term
of supetrvised release.
Iv
DEFEHDANT'S WATVER OF TRIAL RIGHTS IN FEDERAL CASE

Defendants understand that this guilty plea waives the right fo:
A. continue to plead not guilty and reguire the Government Lo
prove the elemerts of the crime beyord a reasonahle doubt:

A speedy aid public trial by jurys

The assistance of counsel at all stages ok trial;

o 0=

Confront and cross—examine adverse witnesses;

131

Testify and present evidence and to have witnesses testify
on behalf of defendant; and,

Wor testify or have any adverse inferences drawn from the

i

failurea to testify.

Tisa sonmai b Def. Initials a!
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v
DEFENDANT ACKNOWLEDGES NO PRETRIAL RIGHT:!TQ BE
PROVIDED WITH IMPEACHMENT AND AFFIRMATIVE DEFENSE INFORMATION

The USAC and SDCDAQ represert that any information #stablishing the
factual innocence of Defendant known %o the undersigned prosecutors in
this case has been turned over to Defendant. The USAC and SDCDAO will
continue to provide such informaticn establishing vhe factual innocence
of Defendant. .

Defendant understands that i1f this cass proceaded to trial, the
USAC and SDCDAG would ke required to provide impeachment information
relating to any informants or other witnesses. In additicon, if Defendant
raised an affirmative defense, the USAD and S52CDAC would be required to
provige information in its possessien that supports such a defense.
Delendant acknowledges, however, that by pleading guilty, Defendant will

not We provided this informavien, if any, and Delepdant also waives the

right to this information. ¥inally, Defendant agrees not to¢ attempt to

withdraw the gquilty piea or to file a collateral attack based con the
éxistence of this informakicr,
vI
DEFENDANT' 3 REPRESENTATION THAT QUILTY
PLEAS ARE KNOWING AND VOLUNTARY

Defendant represent that:

A. Defendant has nad a ful)l opportunity te discuss all the Zacts
and circumstances of this case with defense wounsel and have
& tlear understanding of the charges and the conseguences of
this plea. befandant understands that, by pleading guilty,
Defendant may be givirng up, and rendered ineligible to
raceive, wvaluable govermument benefits and civic rights, such
as the right to vote, the right to possess a Firearm, the
right to hold oiffice, and the right to serve on a jury.
Defendant further undezstands that the convicition in this case
may subject defendant to various collateral censequences,
including but not limited to deportation, removel or other

Dlimn brnemaers ° Def. initials ZQC{__
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adverse immigraticn conseguenceés; revecation of probation,
paroie, or supervised release in another case; debarmert from
government contracting; and suspension or revocation of a
professional license, as well as ecivil and administrative
liability, none of which will serve as grounds to withdraw
defendant’s gullty plea.

8, No one has made any promises or offered any rewards in
return for this gquiity plea, other than those contained in
this agrsement or otherwise disclosed to the Court.

<. No one has threatensd Defendant’s family to induce this
guilty plea.

D. Defendant is plsading guilty because in truth and in fact the

pefandant is guilty and for no other reason.

VII
AYPLICABILITY OF SENTENCING GUIDELINES

Nefendant understands the sentence imposed will be based on the
factors set ferth in 18 U.S.C. § 35353 (a). befendant undetstands further
that in iwposing the sentence, the sertencing judge must consult the
United States Sentencing Guidelines (Guidelines) and take them into
account, Jefendant has discussed the Guidelines with defense counsel
and understand that the Guidelines are only advisory, not mandatory, and
the Court may impose a sentence more severe or less severa than otherwise
applicable under the Guidelines, up to the maximum in the statuze of
conviction. Defendant urderstands further that the sentence cannot be
determined until a presentence report has been prapared by the U.8.
Probatiocn Qffice and both defense counsel and the USAQ have had an
opportunity to Feview and challenge the presentence repoart. Mothing in
this plea agreemsnt shall! be construed as limiting the USRO s duty to
provide complete and accurate facts to the district court and the U.S.
Probavion CGffice.

//
7

10 %O
Pt Eearne Daf. Initials &F
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VIIL
SENTENCE IS WITHIN SOLE DISCRETION OF JUDGE

This plea agreement is made pursuant fo Federal Rule of Criminal
rocedure 11 (c} {l) {B). Defendant understands that the sentence is
within the scle discretion of the sentencing judge. The USAC has no:
made and will not make any representatgon as to what sentence the
Defendant will receive. Defendant understands that the sentencing judge
may impose the maximum sentence provided by statute, and is also aware
that any estimate of *the probakle sentence by defense counsel is a
prediction, not a promise, and is not binding on the Court. Likewise,
the recommendation made by the USAC is net binding on the Court, and it
is uncertain at this time whatv Defendant’s sentence will be., Defendsant

alsc has been advised and urnderstands that _f the sentencing judge does

not follow any of the partles' sentencing recommendations, Defendant

nevertheless has no right to withdraw her pleas.

IX
PARTIES' SENTENCING RECOMMENDATIONS

A, SENTENCING GUIDRELINE CALCULATIONS

Although the parties understand that the Guidelines are oniy
acdvisory and just one of the factors the Court will consider under :8
(.5.C. § 35533{(a) din imposing a sentence, the parties will Jjointly
recommnend the  Followirng Base Offense Level, Specific Offense

Characteristics, Adjustments and Departures:

1, Base Offense Level [§ 2B1.1) a

2. Intended loss more than $25C, 0060 +12
[ 2B1.1(b) (1} {J})}

3, Sophisticated Means [§ 2B1.1(p) (10} 1)} +2

4, Minor Roile ~2

3. Acpeptance ol Responsibility [§ 3BI.1] -3

'

2
I

ER e H Pef. Inirials jﬁF)
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B. ACCEPTANCE OF RIGPONSIBILITY

Notwithstanding paragraph A above, rhe USAQ will not be obligated
to recommend ary adjustmert Efor Acceptance of Responsibility under
U.5.5.G. §§% 3B1.1 if Defendant engages in conduct inconsistent with

acceptance of responsibility including, but not limited to, the

following:

1. Fails te truthfully admit a complete factual basis as
stated in the ples at the time the plea is entered, or
falsely denies, or makes a srtatement incongistent
with, the factual basis set forth in this agreement;

2. Falsaly denies prior ecriminal conduct or convictions:

3. Is wuntruthful wikth the Governmment, the Court or
probation cfficer;

4. Materisz.ly breaches this plea agreement in any way; or

5, Contests or assists any third party in contesting the
forfeiture of property{lies) seized in conrecticn with
this casea.

C. FURTHER AJJUSTMENTS AND SENTENCE REDUCTIONS

INCLUDING THOSE UNDER 18 U.S,C. § 3553

The parties agree that the bBDefendant may reguest or reconmend
additional downward adjustments, departures, inciuding criminal history
departures under USSG § 4Al1.3, or sentence geductions under ig .3.C. %
3553. The USAO may oppase any downward adjustments, departures and
santenca reductions not set forth in Section IX, paragraph A above.

B NGO AGREEMENY AS TO CRIMINAL HISTORY CATEGORY

tThe parties have no agreement as to Defendant’s Criminal History
Category.
E. "FACTUAL BASIS” AND "RELEVANT CONDUCT™ INFORMAT ION

The parties agree that the facts in the "factual basis" section ol
this agresment as to beth the federal case and the state cases are brue,
and may be considered as "relevant conduct” under USSG § 1B1.3 and as

the nature and circumstances of the offense under 18 U.3.C. § 3533 (e) {1) .

. . 12 ‘s
Fedn oL Femsen + pef. initials 2&9
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]

F. PARTIES’ RECOMMENDATIONS REGARDING CUSTODY
The parties agree that the UYSAC will recommend that Deferndant be
senterced at the low end of the advisory guideline. range calculated
above.
4 G, SPECIAL ASSESSMENT/FINE/RESTITUTION/FORFEITURE
3 . Special Assessment )
The parties wiil djointly recommend that Defendant pay a speclal

assessment 1in the amount of $100.00 in the federal cagse to be paid
forthwith at the time of sentencing. The special assessments shall be
paid through the office of the Clerk of the District Court by bank or

9 |[|cashier’s check or money ordey made payable to the “Clerk, United States

i0 | District Court.”

(] N2 AN ]
[+33

b

1 2. Resbitution
The parties doc not recommend imposition of a restitution order in
the federal c¢ase in Light of the difficulty of determining the
individualized loss amounts suffered by each victim due to Delfendant’s
14 feonauce. See 18 USC § 3583A{c) (3) (B). However, any agreement as to

15 irestitution herein applies only to the federai case and not the state

16 |fcasea. Defendant understznds that restitutlon may pe crdered in the
state case pursuant to Defendant’s guilty plea in the state case.
3. Fine
The parties do not recommend imposition of a fine upon Defendant

gue to her limited fFfinancial prospects and because the cost of
20 licorlection, sven taking into acceunt the Inmate Responsibility Program,
21 lilikely wonld exceed the amounks that could reasonably be expectited to be

4 || collected.

s

H. SUPERVIZSED RELEASE
If the Courhi imposes a term cf supervised release, Lhe parties
agree that Defendant will not seek to reduce or terminate early the term
of supezvised relsase until she has served 2/3 of her period of
Supervised Reieasa.
70l f7

fral

N . 3 s
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X
DEFENDANT WAIVES APPEAL AND COLLATERAL ATTACK

A WAITVER OF RIGHT TO APPEAL CORVICTIOM

In exchange for the concessions by the 0SA0 and SDCDAC in Lhe
Federal and stake cases in this plea agreement, Defendant waives, to the
full extent of the law, any right to appeal the convictions, sentence,
and restitution orders in both the federal and state cases.

B. WAIVER OF RIGHT TO CTOLLATERAL ATTACK

Pefendant watves, to the full extent of the law, any right to

collaterally attack the conviction, sentence, and any restitucion order,
except for a post-conviction collateral attack based on a claim of
ineffective assistance of counsel.

C. OBJECTIONS TO UNITED STATES' RECOMMENDATION

If Defendant believes bthe recommendation by the USAQ or SDCDAO is
not in accord with this plea agreement, Defendant will object at the

time of sentencing; otherwise the sbjection will be deemed waived.

Al
BREACH OF THE PLEA ACRESMENT
A. MATERIAL BREACH OF PLER AGREEMENT

Defendant acknowledges, understands, and agrees that if Defendant
violates or Ffails to perform any of her obligations under this agreement,
such violation or failure to perform will constitube a material breach
of this agreement.

Defendant acknowledges, undarstands, and agrees further that the
following non-gxhaustive list of coanduct by Defendant unguestionably
constitutes a material breach of this plea agreement:

i. Failing to plead guilty pursuant to this agreement;

2. Withdrawing the guiity'plea or attempting to withdraw the
guilty plea;

3. Failing to fully accept responsibility as established in

Section I¥, parvagraph B, above;

iy
!

ailing to appsar in court;

. . 14 o
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5. Failing to abide by any lawful court order related to
this case;

6. Appealing or wcollaterally attacking the sentence or
convictien in vwiolation of Section X of this plea
agreement: or

7. Engaging in additional criminal conduct from the time of

signing this agreement until the time of sentencing.

B. CONSEQUENCES OF BREACH )

In the evernt of a material breach by Defendant of this plea
agreament, bDefendant will not be able to enforce any of its provisions,
and the USAQ and SDCDAO will be relieved of ail obligations under this
plea agreement. For example, the USA0 or SDCDRAO may pursue any charges
including those that were dismissed, promised to be dismissed, or not
filed as a result of this agreement. Defendant agrees that any statute
ef limitations relating to such charges is tolled as of the date of this
agreement; Defendant alsc waives any double jeopardy defense to such
charges. In addition, the USAD cr SDCDAO may move to sebt aside the
Defendant’s guilty pleas. bDefandant may not withdraw her guilty plzas

based on the pursnit of remedigyg for her breach by the USAO or SDCEAO.

XIL
COMPLETE WATVER OF PLEA-DISBCUSSION EX{CLUSION RIGHTS

If Def=ndant breaches the plea agreement or the guilty pleas entered
pursuant to this plsa agresment zre set aside for any reason, Defendant
agrees that: (i} the stipulated factual basis statements in this
agreement; (i1} any statements made by the Cefendant, under cath, at the
guilty plea hearings in federal ard state court; and (iii)} any evidence
derived from such statemenis, are admissible against Defendant in the
prosegution’s case-in-chlief and at any other stage of the proceedings
in any prosecution of or action against 2efendant on the current chargss
and/or any cther charges that the USAC and SPLDAD may pursue agalinst the
Defendant. Additionally, Defendant wvoluntarily, and intelligently

15
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walves any argument under the United States Constitution, any statute,

Fedaral Rule of Evidence 410, Federal Rule of Criminal Procedure 11(f),

and/or any other faderal or California rule, that these statements or
any evidence derived from thase ztatements should be suppressed or are
inadmissibie, The waiver of the aforementioned rights by Defendant is
effective as socon as the parties sign this agreement, and is not
contingent upon a federal or state court wltimately accepting

Defendant’s gquilty pleas.

KIIX
ENTIRE AGREEMENT

The plea agreements in the state case, which is incorperated hereirn,
together with the plea agreement in the Federal case embody the entire
agreement between the parties and supersede any other agreement, written

or oral.

XIv
MODIFICATION OF AGREEMENT MUST BE IN WRITING

No modification of this plea agreement shall be effective unless

in writing signed by alil parties,

X
DEFEMDANT AND COUNSEL FULLY UNDERSTAND AGREEMENT

By signing this agreemenc, Defendant certify that the Defendant has

read it. Defendant has discussed the terms of this agreement with
defense counsel and fully understands its meaning and effectk.

/7

i/
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Xvi
DEFEMDANT SATISFIED WITH COUNSEL

Defendant has corsulted with counsel and is satisfied with
counsel's representation., This is the independent opinion of Befendant,

amt defense counsel did not advise Defendant aboul what to say in this

regard.
ROBERT &§. BREWER, JR.
. United States Attorney
~-(26{ 2919 £
DATED | VALERIE R. CHY

Assistant U.5. Attorney

SUMMER STEPHAN

San/Yiego Cpunty District Attorney
e/ 15 Nt o

DATEDR TAMARA BARTIN
RENTE PALERMO
JOHN PHILPOTY
Deputy bistrict Atterney

2o/ T L
BATED ANTHZNY COLOMEO
Coufisel For SHANNON MOORE DEVANE

IN ADDITION TO 'THE FOREGOING PROVISIONS TO WHICH I AGREE, I SWEAR UNDER
PENALTY OF PERJURY THAT THE FACYS IN THE "FACTUAL BASIS" SECTION ABOVE
ARE TRIE .

w19 Bhpam DA Dy

DATED SHANNON MOORE DEVANE
Defendant

T Foroamddd W Def. Initials Z%zw
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, Criminal Case No. 19CR1420-BAS
Plaintiff, M
V.
SHANNON DEE-MOORE
DEVANE (1),

Defendant.

No objections having been filed, IT IS ORDERED that the Findings and
Recommendation of the Magistrate Judge are adopted and this Court accepis

Defendant’s plea of guilty to Count One (1) of the Information.

Dated: May 13,2019 | W W

n. Cynthia Bashant
United States District Judge

19CR1420-BAS
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RELATED,SEALDC

* U.S. District Court
Southern District of California (San Diego)
CRIMINAL DOCKET FOR CASE #: 3:19-cr-01420-BAS-1

Case title: USA v. Devane

Date Filed: 04/25/2019

Assigned to: Judge Cynthia Bashant

Defendant (1)

Shannon Dee-Moore PDevane

Pending Counts

[8:371 - Conspiracy
)

Highest Offense Level (Opening)
Felony '

Terminated Counts

None

Highest Offense Level (Terminated)

None

Complaints
None

represented by Anthony Edward Colombo , Jr

Law Office of Anthony E Colombo Jr
105 West F Street

3rd Floor

San Diego, CA 92101
(619)236-1704

Fax: (619)236-1852

Email:
anthonycolombolegal@gmail.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED
Designation: CJ4 Appointment

Disposition

Disposition

Disposition
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Plaintiff
USA represented by Valerie Chu _
U S Attorneys Office Southern District
of California
Criminal Division
880 Front Street
Room 6293
San Diego, CA 92101
(619) 546-6750
Fax: (619) 546-0450
Email: Valerie.Chu@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Designation: Assistant United States
Attorney
Date Filed # | Docket Text
04/25/2019 1 [ INFORMATION as to Shannon Dee-Moore Devane (1) count(s) 1. (rla)
(Entered: 04/25/2019)
04/25/2019 2 | WAIVER OF INDICTMENT by Shannon Dee-Moore Devane (rla) (Entered:
04/25/2019)
04/25/2019 3 |NOTICE OF RELATED CASE(S) by Shannon Dee-Moore Devane of case(s)
15¢12821-BAS. (rla) (Entered: 04/25/2019)
04/25/2019 Surrender of Shannon Dee-Moore Devane (no document attached) (rla)
(Entered: 04/25/2019)
04/25/2019 4 | ***English. No Interpreter needed as to Shannon Dee-Moore Devane (no
document attached) (rla) (Entered: 04/25/2019)
04/25/2019 5 | Minute Entry for proceedings held before Magistrate Judge Mitchell D. Dembin:

Initial Appearance as to Shannon Dee-Moore Devane held on 4/25/2019.
Defendant states true name to be Shannon Dee-Moore Devane. Bond set as to
Shannon Dee-Moore Devane (1) O/R. Arraignment on Information as to
Shannon Dee-Moore Devane (1) Count | held on 4/25/2019. Not Guilty plea
entered., Change of Plea Hearing as to Shannon Dee-Moore Devane held on
4/25/2019. Plea entered by Shannon Dee-Moore Devane (1) Count 1. Plea
Tendered by Shannon Dee-Moore Devane Guilty on counts [ of the
Information. Excludable(s) started as to Shannon Dee-Moore Devane: XT from
4/25/19 to 7/15/19. PSR Ordered; ( Sentence With PSR set for 7/15/2019 09:00
AM before Judge Cynthia Bashant.) Court orders the plea agreement to be filed
under seal. The government is ordered to submit a redacted plea agreement for
the court's docket. Should a request for transcript be submitted for today's court
proceedings by someone other than appointed defense counsel, the assigned
AUSA or Judge Bashant the matter will be directed to Magistrate Judge Dembin
for determination. (CD# 4/25/2019 MDD19-10:55-11:16). (Plaintiff Attorney
Valerie Chu, AUSA). (Defendant Attorney Anthony Colombo, CJA). (Pretrial

https://ecf.casd.uscourts.gov/cgi-bin/DktRpt.pl?821055124756236-L_1 0-1 10/2/2019
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Services Jovana Mederos), (rla) Modified on 4/25/2019 (1Ia) (Entered:
04/25/2019)

04/25/2019 6 | ORDER Setting Conditions of Release. Defendant Shannon Dee-Moore Devane
(1) is released on personal recognizance. Signed by Magistrate Judge Mitchell
D. Dembin on 4/25/2019. (jah) (Entered: 04/26/2019)

04/25/2019 7 | ABSTRACT OF ORDER Releasing Shannon Dee-Moore Devane re § Order

Setting Conditions of Release (Pretrial Release Order). Defendant appeared in
Court, fingerprinted and released. (jah) (mdc) (Entered: 04/26/2019)

04/25/2019 9 |CONSENT TO RULE [1 PLEA before Magistrate Judge Mitchell D. Dembin
by Shannon Dee-Moore Devane. (jah) (Entered: 04/26/2019)

FINDINGS AND RECOMMENDATION of the Magistrate Judge upon a
Tendered Plea of Guilty as to Shannon Dee-Moore Devane: Recommending that
the district judge accept the defendant's plea of guilty. Court excludes time from
4/25/2019 through 7/15/2019 pursuant to 18 USC 3161 (h)(1){(G). Signed by
Magistrate Judge Mitchell D. Dembin on 4/25/2019. (jah) (Entered: 04/26/2019)

04/25/2019 11 |CJA 23 Financial Affidavit by Shannon Dee-Moore Devane. (jah) (Entered:
04/26/2019)

04/25/2019 12 |REDACTED PLEA AGREEMENT as to Shannon Dee-Moore Devane.
(Attachments: # 1 State Court Plea Agreement) (jah) (Entered: 05/02/2019)

05/13/2019 13 {ORDER ACCEPTING GUILTY PLEA as to Count One (1) of the Information,
as to Shannon Dee-Moore Devane, adopting 10 Findings and Recommendation.
Signed by Judge Cynthia Bashant on 5/13/2019. (sxm) (Entered: 05/13/2019)

06/20/2019 14 | MOTION to Continue Sentencing Hearing Date by Shannon Dee-Moore
Devane. (Colombo, Anthony) (tcf). (Entered: 06/20/2019)

06/21/2019 |5 | ORDER granting |4 Joint Motion to Continue as to Shannon Dee-Moore
Devane (1). Sentence With PSR set for 7/15/2019 at 9:00 AM is vacated and
reset for 9/23/2019 09:00 AM in Courtroom 4B before Judge Cynthia Bashant.
Signed by Judge Cynthia Bashant on 6/21/2019.(no document attached) (sxm)
(Entered: 06/21/2019)

09/16/2019 16 {Joint MOTION to Continue Sentencing Hearing by Shannon Dee-Moore
Devane. (Attachments: # 1 Proof of Service){Colombo, Anthony). (jah).
(Entered: 09/16/2019)

09/17/2019 - |17 | ORDER granting 16 Joint Motion to Continue as to Shannon Dee-Moore
Devane (1). Sentence With PSR set for 9/23/2019 at 9:00 AM is vacated and
reset for 1/13/2020 09:00 AM in Courtroom 4B before Judge Cynthia Bashant.
Signed by Judge Cynthia Bashant on 9/17/2019.(no document attached) (sxm)
(Entered: 09/17/2019)

09/17/2019 18 | Acknowledgment of next court date by defendant Shannon Dee-Moore Devane
to appear on 1/13/2020. (Colombo, Anthony). (jah). (Entered: 09/17/2019)

04/25/2019 10

Lo

I |
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