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UNITED BTATES OF AMERICA,
Plaintiff,

v,

BYONG CHUN MIN,

aka *David Min,” and
JASON &, MIN,

Defendants.
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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

January 2015 Grand Jur

The Grand Jury charges:
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Defendants

Central District of California.

COUNTE ONE THROUGH SIX

{18 U.8.C. 8§ 1347, 2(b)]
At all times relevant to this Indictment:

1. Defendant BYONG CHUN MIN, also known as

(*defendant BYONG”), was a resident of Irvine, Californila, within the

Page ID #:1

¥ S0
%ﬁ%??%i
FRAE.

Bisl
gn:n Hd 02 RIFSIEE

g3id

£3739
Wy ‘%g i

2408
JERC

913

CR No.

CR16-001g

INDICTMENT
18 U.B.C., § 1347:
Fraud; 42 U.5.C. § 1320&-
7o(b) {1) (A): Illegal Remunerations
for Health Care Referrals; 18
U.8.C. 8§ 1oz8a(a) (1) : Aggravated
Identity Theft; 18 U.8.C. § 2(b):
Causing an Act to be Donel

Health Care

(“aka”) “David Min*
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2, Defendant JASON 8. MIN {(*defendant JASON") was a regident
of Irvine, California, within the Central District of California.
Defendant JASON is the son of defendant BYONG.

3. Beginning in or about Oatqber 2009 and continuing through
I| in or about January 2016, defendants BYONG and JASON owned, operated,
and controlled Glory Rehab Team, Inc., aka “Dream Hospital,” aka
"Daesung Clinilce,” a California corporation ("CGClory Rehab”), which wasg
located in Orange County, within the Central District of California.

‘Cofschemerﬁ

|l 4. Co-schemer Marlon Songco was the president of Rehab
Dynamics, Ing., a California corporatiﬁn {"Rehab Dynamics”), which
was located at various sites in Los Angeles and Orange Counties,
within the Central District of California.

5. Co-gohemers Jogeff Sales (“Sales”) and Damniel Goyena
{(*Goyena”) owned, operated, and controlled Rehab Dynamics and RSG
Rehab, In¢. ("RSG”}. RSG also was a California corporation, with
locations at various sites in Los Angeles County, within the Central
District of California.

6. A bank account for Rehab Dynamics was maintained at J.P.
Morgan Chase Bank, N.A., with account number ending in 5060 {the
“Rehab Dynamics Bank Account”). The bank accountg for REG were
maintained at J.P. Morgan Chase Bank, N.A., with account numbers

ending in 5234, 2189, and 2698 (the “RSG Bank Accounts”).

The Medicare Program

7. ‘Madi&ara was a health care benefit program, affecting
commerce, that provided medical henefits to individuals who were over
the age of 65 or disabled. Medicare was administered by the Centers
for Medicare and Medicaid Services (*CM8"), a federal agency
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operating under the authority of the United States Department of
Health and Human Services {YHHSY) .

8. Individuals who gualified for Medicare benefits were
referred to as Medicare "beneficiaries.” Hach Medicare beneficiary
was given a Health Identification Card containing a unique
identification number (“HICN”),.

9. Health care providers ﬁhe provided medical services that
were reimbursed by Medicare were referred to as Medicare “providers.”

10, CMS contracted with private companies to certify providers
for participation in the Medlcare program and wmonitor their
compziaﬁce with Medicare standards, to process and pay claims, and to
perform program safeguard functions, such as identifying and
reviewing suspect claims.

11. To obtain reimbursement from Medicare, a provider haﬁ to -
apply for and obtain a provider number. By signing the provider
application, the provider agreed to (a) abide by Medicare rules and
'r@guiations and {b) not submit claims to Medicare knowing they were
false or fraudulent or with deliberate ignorance or reckless
disregard of their truth or falsity.

12. If Medicare approved a provider's ap@lidatiom, Medicare
apsigned the provider a Medicare provider number, which enabled the
pravide; to submit claims to Medicare for services rendered to -
Medicare beneficiaries.

| 13. Medicare reimbursed providers only for ﬁervices,-including
physical therapy, that were medically n@cess&ry to the treatment of a
beneficiary’s illiness or injury, were prescribed by a beneficilary’s
phyaician or a qualified physician’s asgsistant acting under the
gupervision of a physician, and were provided in accordance with
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Medicare regulationg and guidelines that governed whether a
particular gervice or product would be reimbursed by Medicare.

14. Medicare required that physical therapy services be
performed by (a) a physician, (b} a physical therapist (“PTQ}, or
{¢) a physical therapy assistant (“PTA")} acting under the direct
supervigion of a physician or PT. “Direct supervision® required that
the doctor oxr PT be physically present in the same office sulte and
immediately available to provide assistance and direction throughout
the time the PTA was pérforming physical therapy'sarvices. ?hy&ical'
therapy services provided by aldes or physical therapy students were
not reimbursable by Medicare, regardless of the level of supervigilon.

15, Medicare did not cover acupuncture or reimburse providers
for acupuncture services. Medicare did not cover massages unless
they were thérap&utic massages provided by a licensed theraplst as
part of the beneficiary’'s plan of care.

B, THE SCHEME TO DEFRAUD

16. Beginning in or about May 2010, and continuing until at
least in or about April 2012, in Los Angeles and Orange Counties,
within the Central District of California and elsewhere, defendants
BYONG and JASON, and co-schemers Saleﬂ; Goyena, and Songco, together
with others known and unknown to the Grand Jury, knowingly, |
willfully, and with the intent to defraud, executed and attempted to
execute a scheme and artifice: (1) to defraud a health care benefit
program, namely, Medicare, as to material matters in connection with
the delivery of and payment for health care benefits, items, and
gervices; and (2) to obtain, by means of material false and |
fraudulent pretenses and representations and the concealmemﬁ of
material facts, in connection with the delivery of and payment for

4
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health care benefits, items, and services, money under the custody
and control of Medicare.

17. The fraudulent scheme operated, in subsgtance, in the
following mannar:

a. Co-schemers Sales, Goyena, and Songco paid Glory Rehab
for defendants BYONG and JASON’s referrals of Medicare beneficiaries
to Rehab Dynamics and R8G,

b. Defendants BYONG and JASON recrulited Medicare
heneficiaries to Glory Rehab. The Medicare bem&ﬁiciaxies supplied
their Medicare cards, HICNs, and patient information to Glory Rehab,
and defendants BYONG and JASON subsequently provided this information
to Co«scﬁemers falesg, Goyena, and Songceo at. Rehab Dynamicsg and RSG,

o, As defendants BYONG and JASON knew, co-schemers Sales,
Goyena, and Séngcm hired licensed PTs, many of whom worked full-time
elsewhere, to perform only a small portion of patient evaluations,
without any follow-up treatment, for Medicare beneficiaries at Glory
Rehab. Ag defendants BYONG and JASON knew, Sales, who wés a PT,

evaluated some, but not all, of these beneficiaries and created plans

| of physical therapy treatment for them, even though, many of these

beneficiaries never received any physical therapy services.

. While at Glory Rehab, Medicare beneficiaries often
received only massages and acupuncture (services defendants BYONG and
JASON knew were not covered by Medicare) from individuals not
licensed to perform physical therapy. |

e. Defendants BYONG and JASON and co-schemers Sales,
Goyena, and Soungeo provided information to Accubill Medical Billing
Services (“Accubill”), including the_némes, HICNg, and other patient
information for the Glory Rehab Medicare beneficiaries, as well as |
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falsified records that made it.appear as though these Medicare
beneficiaries had received physical therapy treatments from specific
PTg hired by Rehab Dynamics and RSG, knowing and intending that
Aoeubill would use this falgified information to submit false and
fraudulent claims to Medicare for physical therapy.

£. As a result of the claims submitted by Accubill, Rehab

Dynamics and RSG recelved payment from Medicare for those false and

fraudulent physical therapy claims, and the payments were deposited

into the Rehalb Dynamics and RSG Barnk Accounts, to which co-schemers
Sales, Goyena, and Songco had joint access, and over which they
exercised joint control.

g. Fox ﬁhe Medicare payments deposited into the Rehab
Dynamics and RSG Bank Accounts, co-schemers Sales, Goyvena, and Songco
pald kickbacks to defendants BYONG and JASON for the referral of the
Glory Rehab Medicare beneficiaries t:o Rehab Dynamics and RS8G. These
kickbacks were approximately'Ss percent of the Medicare payments
received by Rehab Dynamics and RSG from the submission of the
fravdulent claims to Medicare for physical therapy.

h. Between in or about May 2010 and continuing until at
least in or about April 2012, Rehab Dynamics and RSG obtained and
received from Medicare, and deposited into the Rehab Dynamics and RSG
Bank Accounts, approximately $587,9%64 from fraudulent and improper
claims submitted to Medicare, primarily for physical therapy, on
behalf of Medicare beneficiaries recruited at Glory Rehab by
defendants BYONG and JASON. Defendants BYONG and JABON, through
Glory Rehab, raceived‘approximaiely $323,380 of this amount for their
participation in the fraudulent scheme, including in particular for
their recruiting the Glory Rehab Medicare bheneficiaries and for their

&
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providing these beneficiariesg’ Medicare information to co-schemers
Sales, Goyena, and Songco for use in creating and submitting to
Medicare fraudulent claimg for physical therapy.

c. EXECUTIONS OF THE FRAUDULENT SCHEME

18, On or about the dates set forth below, within the Centzral
bistrict of California, and elsewhere, defendants BYONG and JASON,
together with others known and unknown to the Grand Jury, knowingly
and willfully executed and attempted to execute the fraudulent scheme
described above, by submitting and causing to be submitted to

Madicare the following false and fraudulent claims:

COUNT DATE CLAIM | CLAIM
| SUBMITTED
ONE 1/31/2011 Claim number 551111031903800 for $80.00

for manual physical therapy (97140)
purportedly provided on or about January
26, 2011 to beneficiary H.L. by physical
therapist L. Sayat

TWO 2/22/2011 Claim number 5511110%391%710 for $80.00
' for therapeutic exercises (97110)
purportedly provided on or about
Februaxry 7, 2011 to beneficiary H.L. by
physical therapist I.. Savat

THREE 3/15/2011 Claim number 551811074542630 for $80.00
for manual physical therapy (97140)
purportedly provided on or about March
10, 2011 to beneficiary A.K. by physical
therapist L, Sayat _

FOUR 1/19/20132 Claim number 551912023188920 for $80.00
for therapeutic exerciges (97110)
purportedly provided on or about January
3, 2012 to beneficiary K.P. by physical
therapist L. Sayat

FIVE 1/19/2012 Claim number 551912023188910 for $80.00
for therapeutic exercises (97110)
purportedly provided on or about January
3, 2012 to beneficiary H.P. by physical
therapist L. Sayat
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8IK

3/1/2012

Claim number 551912061030192 for 5100.00
for physical therapy evaluation (97001)
purportedly provided on or about
February 1, 2012 to beneficiary J.L. by
physical therapist L. Sayat
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COUNTS SEVEN THROUGH TWELVE
[42 U.8.C. § 1320a-7b(b) (1) (A)]
19. The Grand Jury hereby repeats and realleges paragraphs 1
through 15 and 17 of this Indictment as if fully set forth herein.
20, On or about the dates set forth below, in Los Angeles

County, within the Central District of California, and elsewhere,

defendants BYONG and JASON, together with others known and unknown to

the Grand Jury, knowingly and willfully solicited and received
remuneration, namely, checks payable in the approximate amounts set
forth below, drawn on the RSG Bank Accounts, in return for raeferring
individuals to RSG for physical therapy-related services, for which
payment could be made in whole and in part under a Federai health

care program, namely, Medicare:

COUNT DATE CHECK

SEVEN 2/4/2011 " i Check number 1232, drawn on the RSG
Bank Accounts, in the amount of
|{%4,518.88, pavable to Glory Rehab

EIGQHT ' a/13/2011 Check number 1266, drawn on the RSG
Bank Accountes, in the amount of
55,769,111, payable to Glory Rehab

NINE 7/872011 Chemk number 1346, drawn on the RSG
: Bank Accounts, in the amount of
3$3,408.97, payable to Glory Rehab

TEN 1271572011 | Check number 1587, drawn on the REG
Bank Accounts, in the amount of
§5,819.24, payable to Glory Rehab

ELEVEN 3/2s/2012 Check number 2043, drawn on the RSG
Bank Accounts, in the amount of
$6,629.77, payable to Glory Rehab

THELVE 4/24/2012 Check number 2082, drawn on the RSG
Bank Accounts, in the amount of
52,975.97, payable to Glory Rehab
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COUNTS THIRTEEN AND FOURTEEN
[18 U.S.C. §§ 1028A(a) (1), 2(b)]
21. The Grand Jury hereby repeats and realleges paragraphs 1
through 15 and 17 of this Indictment as if fully set forxrth herein.

22. On or about the dates set forth below, in Los Angeles

.County, within the Central District of California, defendants BYONG
and JASON, together with others known and unknown to the Grand Jury,
knowingly transferred, possessed, and used, and willfully caused to
be transferred, possessed, and uged, without lawful authority, means
of identification of other persons, namely, the names and HICNs of

the Medicare beneficiaries identified below, during and in relation
to felony violations of Title 18, United States Code, Section 1347,

as charged in the related counts of the Indictment identified below.

!/
//

10
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RELATED COUNT OF

COUNT DATE BENEFICIARY {HICN)
' , INDICTMENT
THIRTEEN 1/719/2012 | K.P. {xxxxx081834) COUNT FOUR
FOURTEEN 1/19/2012 |H.P. (xxxxx4917A) COUNT FIVE

EILBEN M. DECKER
United States Attorney

LAWRENCE 8. MIDDLETON
Assistant United States Attorney

Chief, Criminal Division

GECORGE 8.

CARDONA

A TRUE BILL

/s/

Forepersdn ‘4

Assistant United Btates Attorney
Chief, Major Frauds Section '

STEPHEN A. CAZARES
Assisgtant United States Attorney
Deputy Chief, Major Frauds Section

BYRON J. MCLAIN
Bspistant United sStates Attorney
Major Fraudsg Section

11
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EILEEN M. DECKER
United States Attorney
LAWRENCE 8. MIDDLETON
Agsistant United Stateg Attormey
Chief, Criminal Divigion
BYRON J. MCLAIN (Cal. Bar No. 257191)
Aggistant United States Attorney
Major Frauds Section

1100 United States Courthouse

312 North Spring Street

Log Angelesg, California 90012
Telephone: (213) 894-0637
Facgimile: (213) 894-6269 ,
E-mail: byron.mclain@usdo] .gov

Attorneys for Plaintiff
UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFCRNIA

UNITED STATES OF AMERICA, No, CR 1£6-0018-DDP
Plaintiff, PLEA AGREEMENT FOR DEFENDANT
BYONG CHUN MIN
V.
BYONG CHUN MIN,
Defendant .
1. This consgtitutes the plea agreement between BYONG CHUN MIN

(*defendant”) and the United States Attorney’s Office for the Central
Digtrict of California (the “USA0”) in the above-captioned case.

This agreement i1g limited to the USAO and cannot bind any other
federal, state, local, or foreign progecuting, enforcement,
administrative, or regulatory authorities.

DEFENDANT'S OBLIGATIONS

2. Defendant agrees to:
a. At the earliest opportunity requested by the USAC and

provided by the Court, appear and plead guilty to counts four and

eleven of the indictment in United States v. Byong Chun Min and Jason
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g, Min, CR No. 16-0018(1), which charge defendant with Health Care
Fraud, in violation of 18 U.S.C. § 1347, and Illegal Remunerations
for Health Care Referrals (receipt of illegal kickbacks), in
violation of 42 U.8.C. § 1320(a)-7b(b) (1) (A), respectively.
| b. Not contest facts agreed to in this agreement;
a. Abide by all agreements regarding sentencing contained
in this agreement.

d. Appear for all court appearances, surrender ag ordered

for service of sentence, obey all conditions of any bond, and obey
any other ongoing court order in this matter.

e, Not commit any crime; however, offenées that would be
excluded for sentencing purposes under United States Sentencing
Guidelines (“U.8.8.6." or “Sentencing Guidelines”) § 4Al.2(c} aré not
within the scope of this agreement,

f. Be truthful at all times with Pretrial Services, the
United States Probation Office, and the Court.

q. ray the applicable special asgsessments at or before
the time of sentencing uﬁless defendant lacks the ability tc pay and
prior to sentencing submits a completed financial statement on a form
to be provided by the USAO.

h. Not seek the discharge of any restitution cbligation,
in whole or in part, in any present or future bankruptcy proceeding.

i. Defendant understands and acknowledges that ag a
result of pleading guilty pursuvant to this adgreement, défendant will

be excluded Ffrom Medicare, Medicald, and all Federal health care

programs. Defendant agrees to complete and execute all necessary
documents provided by the United States Department of Health and
Human Servicesg, or any other department or agency of the federal

2
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government, to effectuate this exclusion within 60 days of receilving
the documents. This exclusion will not affect defendant’s iight to
apply for and receive benefits as a beneficiary under any Federal
health care program, including Medicare and Medicaid,

THE USAQ’'S OBLIGATIONS

- 3. The USAO agrees to:
a. Not contesgt facts agreed to in this agreement.
b. Abide by all agreements regarding sentencing contained

in this agreement.

C. At the time of sentencing, move to dismigs the
remaining counts of the indictment as againgt defendant. Defendant
agrees, however, that at the time of sentencing the Court may
considér any dismigsed charges in determining the applicable
Senténcing Guidelines range, the prbpriety and exteht of ény
departure from that range, and the sentence to be impoéed.

d. At the time of Sentencing, provided that defendant
demonstrates an acceptance of responsibility for the offenses up to
and including.the time of sentencing, recommend a two-level reduction
in the applicable Seﬂtencing Guidelines offense level, pursuant to
U,8.8.6. § 381.1, and recommend and, if necegsgary, move for an
additional éne—lével reduction if available under that section.

e. . Except for criminal tax violations (including
consplracy to commit such violations chargeable under 18 U.S.C.

§ 371), not further criminally prosecute defendant Ffor Vislations of
18 U.S.C., § 1347 {Health Care Fraud) and 42 U.S.C. § 1320(a)-

7h (b)) (1) (B) (Illegal Remunerations for Health Care Referrals) arising
out of defendant’s conduct described in the agreed-to factual basig

set .forth in paragraph 13 below. Defendant understands that the USAQ
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ig free to criminally prosecute'defendant for anf other unlawful past
conduct or anyrunlawful ceonduct that occurs after the date of this
acgreement, Defendant agrees that at the time of sentencing the Court
may consider the uncharged conduct in determining the applicable
Sentencing Guidelines range, the propriety and extent of any
departure from that range, and the sentence to be imposed after
consideration of the Sentencing Guidelines and all other relevant
factors under 18 U.S!C. § 3553 (a).

" NATURE OF THE OFFENSES

4. Defendant understands that‘for defendant to be guilty of
the crime charged in count four, that is, Health Care_Fraud, in
violation of Title 18, United Stateg Code, Section 1347, the
following must be true:

Pirst, defendant knowingly and willfully participated in or
devised a scheme or plan to defraud a health care benefit program, or
a gcheme or plan for obtaining money or property owned by, or under
the‘custbdy or control of, any health care benefit program, by means
of falsge or fraudulent pretenses,'representations,.or:promises;

Second, statements made or facts omitted as part of the scheme
waere material; that-is, they had a natural tendency té influence, or
were capable of.influencing, the health care benefit program to part
with meney or propertyf

Third, defendant acted with the intent to defraud; that ig, the
intent to deceive or cheat; and

Fourth, the scheme involved the delivery of or payment for
health care benefits, items, or gervices.

5. Defendant understands that for defendant to be guilty of
the crime charged in count eleven, that is, Illegal Remunerations for

4
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Health Care Referrals, in violation of Title 42, United Stateg Code,
Section 1320a-7b(b) (1) (A}, the following must be true:

First, defendant solicited or received remuneration in cash or
kind to a person;

| gecond, defendant solicited or received the remuneration in

return for referring an individual for the furnishing of & servicé
for which payment may be made under a Federal health care program;
and

Third, the defendant received the offer or payment knowingly and
willingly. |

PENALTLES AND RESTITUTION

€. Deféndant understands.that the statutory maximum sentence
‘that the Court can impose for a violation of Title 18, United States
Code, Section 1247, isg: 10 years lmprisonment; a 3-year period of
superviged releasge; a fine of $250,000 or twice the gross gain or
gross loge resulting from the cffense, whichever is greatest; and a
mandatory special aggegament of $100.

7. Defendant understands that the statutory maximum sentence
that the Court can imposé for a violation of Title 42, United States
Code, Section 1320a-7b{b) (1) (A) is: 5 years imprisonment; a 3-year
period of supervised release; a fine of $250,000 or twice the gross
gain or grogs loss resulting from the offense, whichever is greatest;
and a mandatory special assessment of $100

8. Defendant understands, therefore, that the total maximum
sentence for all offenses to which defendant is pleading guilty is:
15 years imprisgonment; a 3-year period of gupervised release; a fine

of $500,000 or twice the gross gain or gross loss resulting from the
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offenses, whichever is greatest; and a mandatory special assegsment
of 8200,

9. Defendant understands that defendant will be required to
pay full restitution to the victim of the offenses to which defendant
isg pleading'guilty. Defendant agrees that, in return for the USAO’s
compliance with its obligations under this agreement, the Court may
order restitution to persong other than the victim of the offenses to
which defendant is pleading guilty and in amounts greater than those
alleged in the counts to which defendant is pleading guilty. In |
particular, defendant agrées that the Court may order restitution to
any victim of any of the following for any losses suffered by that
victim as a result of: {(a) an? relevant conduct; as defined in
U.8.8.G. § 1B1.3, in connection with the offenses to which defendant
is pleading guilty; and (b} any counts dismissed pursuant to thig
agreement as well as ail relevant conduct, as defined in U.8.8.G.

§ 1B1.3, in conmnection with those counts. The parfies currently
believe that the applicabie amount of restitution is approximately
$4,672,004, but recognize and agree that thig amount could change
based on chts that come to the attention of the parties prior to
sentencing. |

10. Defendant understands that supervised release is a period
of time following imprigsonment during which defendant will be subject
to variocus restrictiong and requirements. Defendant understands that
if defendant violates one or more of the conditions of any supervised
release imposed, defendant may be returned to prison for all or part
of the term of superviged release authorized bf gstatute for the

offense that resulted in the term of guperviged release, which could
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result in defendant gerving a tcetal term of imprisonment greater than
the gtatutory maximum stated above.

11. Defendant understands that, by pleading guilty, defendant
may be glving up valuable government penefits and valuable civic
rights, such as the right to vote, the right to possess a firearm,
the right to hold office; and the right to serve on a jury.

Defendant understands that once the court accepts defendant’s gullty
plea, it will be a federal felony for defendant to pogssegs a firearm
or ammunition. Defendant understands that the conviction in this
case may also subject defendant to variocus other collateral
consequences, including but not limited to mandatory exclusion from
federal health care benefit programs for a minimum of five years,
suspensicn or revocation of a professional license, and revocation of
probation, parole, or supervised release in another case. Defendant
understands that unanticipated collateral consequences will not serve
ag grounds to withdraw defendant’s guilty plea.

12. Defendant understands that, if_defendant ig not a United
Stateg c¢itizen, -the felony conviction in this case way subject
defendant to: removal, alsc known as deportation, which may, under
some clrcumstances, be mandatory; denial of citizenship; and denial
of admission to the United Stateg in the future. The court cannot,
and defendant‘s attorney also may not be able to, advise defendant
fully regarding the dmmigration consequences of the felony comviction
in this case. Défendant understands that unexpected immigration
congequences will not serve as grounds to withdraw defendant’s guilty

plea.
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FACTUAL BASIS

13, Defendant admits that defendant.is, in fact, guilty of the
offenges to which defendant is agreeing to plead guilty. Defendant
and the USAO agree to the statement of facts provided below and agree
that this statement of facts is sufficient to support pleas of guilty
to the charges described in this agreement and to establish the
Sentencing Guidelines factors set forth in paragra?h 15 below but is

not meant to be a complete recitation of all facts relevant to the

[ undexrlying criminal conduct or all facts known to either party that

relate to that conduct.

Background

AL various times from in or about October 2009 to in or aboutl
January 2016, defendant owned, opérated, and controlled Glory Rehab,
Ine., aka “Dream Hospital,” aka “Daesung Clinic,” a California
corporation (“Glory Rehab”), which was located in Orange County,
within the Central District of Californiai Defendant signed a
Medicare provider application around February 2011, in 2012, in 2013,
and again in 2014, enrclling and re-validating Glory Rehab as a
provider with Medicare, a federal health benefit program for
individuals aged 65 and clder and certain disabled persons., As part
of that application, defendant certified that he would submit
truthful and accurate claimg and would know and abide by all Medicare
regulations. |

Co-gchemers Jeseff Sales (“Sales"j and Danniel Goyena (“Goyena”)
owned, operated, aﬁd controllaed Rehalb Dynamics, Inc. {“Rehab
Dynamics”) and RSG Rehab Team, Inc., (“RSG"), and co-gchemer Marlon

Songco (“Songco”) was the president of Rehab Dynamics. The two
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companies maintained separate business bank accounts at J.P. Morgan
Chase Bank, N.A. (collectively, the “Chase Company Bank Accounts”)..

Health Care Fraud

Beginning in or about May 2010, and continuing until at least in
or about April 2012, in Losg Angeles_and Orange Counties, within the
Central District of Califorﬁia, and elsewhere, defendant, together
with co-schemers Joseff‘Sales, Danniel Goyena, Marlon Songco, and
others known and unknown to the Grand Jury, knowingly, willfully, and
With the inteﬁt to defraud, executed and attempted to execute a
scheme and artifice: (1) to defraud a health care benefit program,
namely Medicare, ag to material matters in connection with the
delivery of and payment for health care benefits, items, and
gervices; and (2) to obtain money from Medicare by means ofrmaterial
false and fraudulent pretensges and representations and the
concealment of matefial facts in connection with the delivery of and
payment for health care benefits, items, and services, in violation
of Title - 18, United States Code, Section 1347,

Co-gchemers Jogeff Sales, Danniel Goyena, and Marlon Songco
would pay Glory Rehab for defendant’s referrals of Medicare
beneficiaries to Rehab Dynamics and RSG. Defendant recruited the
Medicare beneficiaries to Alory Rehab., The Medicare beneficiaries
would supply'their Medicare cards, Health Identification Card
containing a unique identification number (“HICN*), and patient
information to Glory Rehab, and defendant subsequently would provide
or caused to be provided this information to co-schemers Sales,
Goyena, and Songco at Rehab Dynamics and RSG.

Ap defendant then well knew, co-schemers Sales, Goyena, and
Songco would hire licensed physical therapists (“PTs”), many of whom

9
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worked full-time at other employment, to perform only a small portion
of patient evaluationsg, without any follow-up treatment, for Medicare
beneficiaries at Glory Rehak. As defendant knew,_Sales and other PTs
would evaluate some, but not all, of the beneficiaries and create
plans of physical therapy treatment for these beneficliaries, even
though, as defendant then well knew and intended, many of thesge
beneficiaries never received anf physical therapy services. ﬁhile at
Glory Rehab, Medicare beneficlaries would often receive only massages
and acupuncture {services defendant then well knew were not covered
by Medicare)‘from individuals not licensed to provide physical
therapy.

Defendant and co-achemers Sales, Goyena, and Songco provided
information. to Accubill Medical Billing Services (“Accubill”),‘
including the names, HICNs, and other patient information for the
Glory Rehab beneficiaries, as well as falsified records that made it
appear as though these Medicare beneficiaries had received physical
therapy treatments from specific PTs hired by Rehab Dynamics and RSG.
Defendant knew and inténded that Accubill would use this falsified
information to submit false and fraudulent claims to Medicare. for
physical therapy. As a result of the claime submitted to Accubill,
Rehab Dynamics and RSE would receive payment from Medicare for those
false and fraudulent claims, and the payments would be deposited into
their Chase Company Bank Aécounts. Defendant would receive
approximately 55 percent of the Medicare payments te the Chase
Company Bank Accounté from co-schemers Sales, Goyena, and Songco as
payment for defendant’s recruitment of the beneficiaries to Glory

Rehalb.

10
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As an example, for the purpose of executing and attempting to
execute ﬁhe fraudulent scheme, defendant knowingly and willfully
submitted and caused to be sgubmitted to.Medicafe on or about January
19, 2012, a false and fraudulent claim (claim number
551912023188920) . This false and fraudulent claim alleged that Leo
‘Sayat performed a physical therapy evaluation for benefiéiary K.P. on
January 3, 2012, in Orange County at Glory Rehab. However, despite
submitting and causiné the claim to be submitted, defendaﬁt kﬁew Leo
Sayat did not perform such physical therapy on January 3, 2012, as
Leo Sayat was located outside of the United States in the Philippines
on this date and because Lec Sayat never visited Glory Rehab to |
provide physical therapy services.

Tllegal Remuneration {Payment of Kickbacks)

Beginning in or about May 2010 and in or about April 2012, in
Log Angeles and Orange éounties, within the Central Digtrict of
California, and elsewhere, defendant knowingly and wiliingly
gsolicited and received kickbacks, namely checks from co-schemers
Sales, Goyena and Songce payable to Glory Rehab drawn on the Chase.
Company Bank Accounts of Rehab Dynamices and RSG. Defendant received
and solicited these chgcks in exdhange for the referral of Medicare
beneficiaries and for his recruiting Medicare beneficiaries to Glory
Rehab and for his providing these beneficiaries’ Medicare information
to co—schemers Sales, Goyena, and Songco for uge in creating and
submitting to Medicare fraudulent claims for physical therapy.

Co-gchemers Sales, Goyena, and Songco pald approximately 55% of
the Medicare payments received to defendant for réferring the
beneficiaries who purportedlylreoeived physical therapy-services. At
that time, defendant knew it was illegal to soliclt or feceivé such

11
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paymentg in exchange for the referral of patients for services paild
by Medicare, As an example, on or about March 29, 2012, defendant
knowingly and willfully solicited and received from co-schemer Sales,
through the RSG’g Chasge Company Bank Account, approximately
$6,62§.77, payable to Glory Rehab, in exchange for the referral ofi
'Medicare beneficiaries to Rehab Dynamics so that purported physicél
therapy services for these beneficiaries could be billed to Medicare.

Loga from Scheme 1n Indictment

Between in or about May 2010 and continuing until at least in or
about April 2012, RSG and Rehab Dynamics received from Medicare
approximately $587,964 in fraudulent and improper elaimg to Medicare,
primarily for physical therapy, on behalf of beneficiaries at Glory
Rehab recruited by defendant. Defendant, ﬁhrough,Glory Rehab,
receivéd approximately $323,380 from Rehab Dynamics and RSG for
defendant’s participation in the scheme.

Relevant Conduct of Separate Fraudulent Scheme

In addition to owning, operating and controlling Glory Rehab,
from May 2012 to August 2015, defendant also operated and controlled
Ace Physical Therapy and Rehab, Inc. (Ace Physical Therapy), which
wag located in Orange County, witﬁin the Central District of
California. Defendant caused to be signed a Medicare pro&ider
application around August 2012, enrolling Ace Physical Therapy as a
provider with Medicare. In a separate scheme from the one degcribed
above, beginning in or sbout April 2011, énd continuing until.at
least in or about Decembér 2015, in Orange County, within the Central
District of California, and elsewhere, defendant, together with
otherg known and unknown to the Grand Jury, knowingly, willfully, and
with the intent to defraud, executed and attempted to execute a

12
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gcheme and artifice: (1) to defraud a health care benefit program,
namely Medicare, as to material matters in connection with the
delivery of and payment for health care benefits, items, and
services; and (2) to obtain money from Medicare by meang of material
falge and fraudulent pretenses and representations and the
concealment of material facts in comnection with the delivery of and
payment for health care benefits, items, and services, in viclation
of Title 18, United States Code, Section 1347.

As of April 2011 for Glory Rehab and as of October 2012 for Ace

Physical Therapy, defendant was aware that Glory Rehab and Ace
Physical Therapy were being used in a separate and distinct schewme to
commit fraud agéinst Medicare through the direct submisgion of
fraudulent claims for physical therapy that often never occurred.
Defendant was the organizer and leader of this extensive criminal
activity. The criminal activitf involved, but was not limited to,
the following physical therapistg and physical therapy assigtants:
J.Y¥., H.K., J.M., E.A., J.T., and Y.K. Defendant hired licensed PTs
to provide initial evaluations of beneficiaries. However, as
defendant well knew, some of thege evaluations did not take place and
thoge PTs rarely provided treatment at any follow-up visits. While
at Glory Rehab and Ace Physical Therapy, many of the beneficiaries

received only massages and acupuncture, services defendant knew were

not,covéred by Medicare, from individuals not licensed to provide
physical therapy. Those unlicensed individuals were provided by
Glory Rehab and Ace Physical Therapy.

pDefendant submitted and knew others submitted te J.R., E.C., or
Woorl Practice Solﬁtions (a.k.a. Microbill) false information
regarding physical therapy claims, intending that J.R., E.C., or

13




10
11
12
13
14
is
16
17
18
13
20
21
22
23
24
25
26
27

28

o~

Lase 2:16-cr-00018-DOC Document 46 Filed 04/20/16 Page 14 of 27 Page ID #:140

Woori Practice Solutions (a.k.a. Microbill) would use that
information to submit false and fraudulent c¢laims to Medicare on
Glory Rehab’s and Ace Physical Therapy’s behalf. In particular,
defendant prepared or caused the preparation of fraudulent
decumentation that was provided to J.R., E.C., or Woori Practice :
Sclutions (a.k.a. Microbill), falsely claiming (1) that PTs were
providing medically necessary physical therapy treatment, when in
fact unlicensed individuals were ofﬁen providing uncovered massages
and acupuncture, and (2) that PTs had treated patients they actually
had noﬁ‘treated.

Ag an example, for the purpose of executing and attempting to
execute the fraudulent scheme, defendant knowingly and willfully
submitted and caused to be submitted to Medicare on or about July 11,
2011, a false and fraudulent c¢laim (claim number 5518111922439%9070).
This false and fraudulent claim alleged that H.K. perfbrmed manual-
phygical therapy and therapeutic exercises for beneficiary K.P on
June'16, 2011, in Orange County at Glofy Rehab. However, despite
gubmitting and causing the c¢laim to be gubmitted, defendant knew H.K.
did not perform such physical therapy on June 16, 2011, because H.K,.
wag working at a different ioéation on the game day and K.P. did not
recognize the physical therapist.

Ag ancther example, for the purpose of ekecuting and attempting
to execute the fraudulent gcheme, defendant knowingly and willfully
subnmitted and caused to bé submitted to Medicare on or about November
8, 2013, a falege and fraudulent claim (ciaim number 551113315179860) .
This falge and fraudulent claim allegéd that J.¥. performed manual
physical therapy for beneficiary H.L, on October 31, 2013, in Orange
County at Ace Physical Therapy. However, despite submitting and

14
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causing the claim to be submitted, defendant knew J.Y. did not
perform such physical therapy on October 31, 2013, because J.Y. did
not work on Tuesdays and Thursdays (i.e. Thursday, October 31, 2013)
and because H,L. would have vigited Glory Rehab only and never would
have visited Ace Physical Therapy.

Based on this separate and distinct fraudulent scheme, between
in or about April 2011 and in or about December 2015, défendant,
through Glory Rehab, submittéd and caused to bé submitted
approximately $5,847,873 in false and fraudulent claims to Medicare,
for which Medicare paid approximately $3,218,218. In addition, based
on this séparate and distinat fraudulent scheme, between in or aboul
October 2012 and in or about August 2015, defendant, through Ace
Physical Therapy, submitted and caused to be submitted apﬁroximately
$2,322,083 in false and fraudulent claims to Medicare, for which
Medicare pald approximately $1,130,406.

In or around May 2015, after investigative agents issued
subpoenas to defendant for Ehe production of patient files from Glory
Rehab and Ace Physical Therapy; defendant willfully obstructed and
impeded, and attempted to obstruct and impede, the administration of
Justice with respect to the investigation of the instant offense of
conviction, and the obstruction related té defendant’s offense of
conduct and the relevant conduct as described above. Specifically,

: defendant ingtructed J.¥Y. to destroy or conceal material evidence
(i.e., patient fileg) from investilgative agents, which were
regponsive to a grand jury subpoena and to state that the patient

fileg were logt. In regponse to grand jury subpoenas, defendant also

produced and agreed to have J.Y. produce or attempt to produce false

15
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or altered documents (i.e., patient filesg) during an official
invegtigation.

Total Loss (Including Relevant Conduct)

From the varioug gchemes, between in or about May 2010 and
continuing until at least in or about December 2015,-defendant
submitted or caused to be submittgd through Rehab Dynamica, RSG,
Glory Rehab and Ace Physical Therapy, approximately $8,757,920 in
falge and fraudulent claims to Medicare.- Defendant, through Glory
Rehab and Ace Physical Therapy, received approximately 84,672,004
directly or indirectly from Medicare for defendant’s participation in
the various schemes.

SENTENCING FACTORS

14. Defendant uﬁderstands that in determining defendant’s
sentence the Court is required to calculate the.applicable Sentencing
Guidelines range and to consider that range, possible departures
under the Sentencing Guidelinesg,. and the other sentencing factors set
forth in 18 U.8.C. § 3583{a). Defendant understands that the |
Sentencing Guidelines aré advigory only, that defendant cannot have
any expectation of receiving a sentence within the calculated
Sentencing Guidelines range, and that after considering the
Sentencing Guidelines and the other § 3553(a) factors, the Court will
be free to exercise its discretion to impose any sentence it finds
appropriate up to the maximum set by statute for the crimes of
conviction.

i5. Defendant and the USAO agree to the following applicable

Sentencing Guidelines factors:

16
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Count 4 {Health Care Fraud):
Rase Offense Level B U.g.8.@, 8 2B1.1(a) (2)

Losg more than $3.5 million,
Less than $92.5 millicn " 18 U.8.8.G. § 2B1.1{(b) (1) (J)

Count 11 (Kickback]:

Base (Offense Level 8 U.S.8.G. § 2B4 .1 (a)

value of Benefit Conferred in -

Return for Kickbacks +12 U.8.8.G. §5 2B4.1(b) (1};
2B1.1(b) (1) (@)

Grouping

1 unit - ' +0 ' U.8.9.¢. § 3D1.2

Enhancement

Abuse of Pogition of Trust +2 ‘U.S.S.G. § 3B1.3

Defendant and the USAO reserve the right to argue that additional
gpecific offense characterisgtics, adjustments, and departures under
the Sentencinyg Guidelines are appropriate.

16. The USAO will agres to a two-level downwardladjustment for
acceptance of regponsgibility (and, if applicable, move for an
additicnal one-level doanard adjustment under U.8.8.G. § 3E1.1(b))
ocnly if the conditionsg set forth in paragraph. are met.

17. Provided that the defendant couwplies with all the
conditions set forth in paragraph 2, the USAQ further agrees to
recommend, pursuant to the factors set forth in 18 U.S.C. § 3553{a),
that the Court wake an additional 3-level downward variance in the .

defendant’s total cffensge level as determined by the Court, based on

other factors as identified in the government’s sentencing position.
18. Defendant understands that there is no agreement as to
defendant’s criminal history or criminal history category.

17

defendant’s health status, age, agsistance to the government, and any
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19. Defendant and the USAQ reserve the right to argue for a
sentence outside the gentencing range established by the Sentencing.
Guidelines based on the factors set forth in 18 U.S.C. § 3563{(a) (1),
(a) (2}, (a)(3), (a)(6), and (a) (7).

WAIVER COF CONSTITUTIONAL RIGHTS

20. Defendant understands that by pleading guilty, defendant

giveg up the following rights:

a. The right to persist in a plea of not gullty.

b. The right to a gpeedy and public tfial by jury.

c. The right to be represented by counsel -- and if
hecessary have the court appoint counsel -- at trial. Defendant

understands, however, that, defendant retains the right to be -

represented by counsel -- and if necessary have the court appoint
coungel ~- at every other stage of the proceeding.
d. The right to be presumed innocent and to have the

burden of proof placed on the govermment to prove defendant guilty
beyond a reascnable doubt.

e,r ‘"The right to confront and cross-examine witnesses
against defendant.

£. The right to testify and to present evidence in
opposition to the charges, including the right to compel the

attendance of witnesses to testify.

g. The right not to be compelled to testify, and, if
defendant chose not to testify or present evidence, to have that
choice not be used against defendant.

h. Any and all rights tc pursue any affirmative defenses,
Fourth Amendment or Fifth Amendment claims, and other pretrial
motiong that have been filed or could be filed.'

18
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WALVER OF APPEAL OF CONVICTION

21, Defendant understands that, with the exception of an appeal
baged oﬁ a claim that defendant’s guilty pleas were involuntary, by
pleading guilty defendant is waiving and giving up any right to
appeal defendant’'s convictiong on the offenses to which defendant is
pleading guilty.

LIMITED MUTUAL WAIVER OF APPEAL OF SENTENCE

22, Defendant agrees that, provided the Court imposes a total
term of impriscnment on all counts of conviction within or below the
fange corregponding to an offense level of 34 and the criminal
history category calculated by the Court, defendant gives up the
right to appeal all of the following: (a) the procedures and
calculations used to determine and iwpose any portion of the
gentence; (b) the term of imprisonment imposed by the Court; fc) the
fine imposed by the court, provided it is within the statutory
maximum; (d) the amount and terms of any restitution order, provided
it requires payment of no more than $4,672,004; (e) the term of
probation or guperviged release imposed by the Court, provided it is
within the statutory maximuﬁ; and (f) any of the following conditions
of probation or superviged release imposed by the Court: the
conditions get forth in General Orders 318, 01-05, and/or 05-02 of
thig Court; the drug testing conditions mandated by 18 U.S.C.

§§ 3563 (a) (5) and 3583(d); the alcohol and drug use conditions
authorized by 18 U.8.C. § 3563(b) (7); and any condlitions of probation
or supervised release agreed to by defendant in paragraph 2 above.

23. The USAQO agrees that, provided (a} all portions of the
sentence are at or below the gtatutory maximum specified above and
(b) the Court impoges a term of imprisonment within or above the

19
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range corregponding to an offenge level of 19 and the criminal
history category calculated by the Court, the USAO gives up its right
to appeal any portion of the sentence, with the exception that the
USAO reserves the right to appeal the amount of restitution ordered
if that amount is less than 34,672,004,

RESULT OF WITHDRAWAL OF GUILTY PLEA

24, Defendant agrees that if, after entering guilty pleas
pursuant to this agreement, defendant seeks to withdraw and succeeds
in withdrawing defendant’s guilty pleas on any basig other than a
claim and finding that entry into thig plea agreement was
involuntary, then (a) the USAO will be relieved of all of its
obligafions under this.agreement; and (b} should the USAO choose to
pursue any charge that was eilther dismissed or not filed as a result
of this agreement, then (1) any applicable statute of Timitations
will be tolled between the date of defendant’s signing of this
agreement and the filing commencing any such action; and
(ii) defendant waives and gives up all defenses based on the statute
of limitations, any claim of pre-indictment delay, or any speedy
trial e¢laim with respect to any such action, except to the extent
that such defenses existed as of the date of defendant’s gigning this
agreement.

EFFECTIVE DATE OF ACGREEMENT

25. This agreement ig effective upon signature and execution of
all required certifications by defendant, defendant’s coungel, and an
Apgistant United States Attorney.

BREACH QF AGREEMENT

26. Defendant agrees that if defendant, at any time after the
gignature of this agreement and execution of all required

20
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| certifications by defendant, defendant’s counsel, and an Assistant

United States Attorney, knowingly violates oxr fails to perform any of
defendant’s obiigations under this agreement (“a breach”), the USAOQ
may declare this agreement breached. All of defendant’s obligations
are material, a single breach of this agreement is sufficient for the
USAO to declare a breach, and defendant shall not be deemed to have
cured a breach without the express agreement of the USAO in writing.
If the USAO declares this agreement breached, and the Court finds
guch a breach to have occcurred, then: (a) if defendant hag previously
entered guilty pleas pursuant to this agreement, defendant will not
be able to withdraw the guilty pleas, and (b) the USAOC will be
relieved of all its obligations under this agréement.

27. Following the Court’s finding of a knowing breach of this
agreement by defendant, should the USAO choose to pursue any charge
that wag eitfher dismigsed or not filed ag a result of this agreement,
then:

a. Defendant agrees that any applicable statute of
limitations ieg telled between the date of defendant’s signing of this
agreement and the filing cammencing any such action.

b. Defendant waives and gives up all defenses basged on
the statute of limitations, any claim of pre-indictment delay, or any
speedy trial claim with resgpect to any such action, except to the
extent that such defenses existed as of the‘date of defendant’s
signing this agreement,

c. Defendant agrees that: (i) any statements made by
defendant, under oath, at the cuilty plea hearing (if such a hearing
occurred prior to the breach); (ii) the agreed to factual basis
statement in this agreement; and {(iii) any evidence derived from such

21
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statements, shall be admissible against defendant in any such action
against defendant, and defendant waives and gives up any claim under
the United States Constitution,'ény statute, Rule 410 of the VFederal
Rules of Evidence, Rule 1.{f) of the Federal Ruleé of Criminal
Procedure, or an? dther federal rule,. that the statements or any

evidence derived from the statements should be  suppressed or are

linadmisgible.

COURT AND PROBATION OFFICE NOT PARTIES

28. Defendant understands that the Court and the United States
Probation Office are not parties to this agreement and need not
accept any of the USAQ’s sentencing recommendations or the parties’
agreements to facts or sgentencing factors. |

29. Defendant understands that both defendant and the USAO are
free to: (a) supplement the facts by supplying relevant information
to the United States Probation COffice and the Court, (b) sorrect any
and all factual misstatements relating to the Court’'s Sentencing
Guidelines calculationg and determination of sentence, and (¢) argue
on appeal and collateral review that the Court’s Sentencing
Guidelines calculations and the sentence it chooses to impose are not
error, although each party agrees to maintain its view that the
calculations in paragraph 15 are consistent with the facts of this
case. While this paragraph permité both the USAO and defendant to
submit full and compliete faétual information to the United States
Probation Office and the Court, even if that factual information may
be viewed as inconsistent with the facte agreed to in this agreement,
thié‘paragraph does not affect defendant’'s and the USAO's obligations

not to contest the factes agreed to in this agreement,
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36. Defendant understands that even if the Court ignores any
sentencing recommendation, finds facts or reaches conclusions
different from those agreed to, and/or imposes any sentence up to the
maximum established by statute, defendant cannot, Eor that reéson,
withdraw-defendantfs guilty pleas, and defendant will remain bound to
Fulfill all defendant’sz dbligations under this agreement. Defendant

understands that no one -- not the progecutor, defendant’s attorney,

or the Court -- can make a binding prediction or promise regarding
the sentence defendant will recelive, except that it will be within
the gtatutory maximum,

NO ADDITIONAL AGREEMENTS

31.. Defendant understands that, except asg set forth herein,
there are no promises, understandings, or agreements‘betwéen the USAO
and defendant or defendant’s attorney, and that no additional
promise, understanding, orx agresment may be entered into unless in a
writing signed by all parties or on the record in céurt.

/7
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PLEA AGREEMENT PART OF THE GUILTY PLEA HEARING

32. The parties agree that this agreement will be considered

L [N I

part of the récord of defendant’s guilty plea hearing as if the

antire agreement had been read inte the record of the proceeding,

o

AGREED AND ACCEPTED

UNITED STATES ATTORNEY’S OI'FICE
FOR THE CENTRAL DRISTRICT OF
CALIFORNIA

EILEEN M. PECKER
United States Attorney

1-6 /} /é/%»f”‘ ' 2D_fzolb

BYRON . MCLATN Date
11 Assﬁz ant Unitad States Attornay

M ¢/ 9’6’9/»7:// &

BYONG CHUN MIN Dat

13 Defemdant
il 20, 201k
te

12

i 1: i / :_ L F: W
MTZC ARTL, Cf KHOUEI :
15 |[Attorney for Defendant BYONG MIN

14

16
17
18
19
20
21
22

23
24
25
26
27
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1 : GRRTIFICATICN OF DEFENDANT
2 mhis agreement has beeli read to me in Korean, the language I
3 || undarstand best. I have had enough time to review and consider this

4 || agreement, and I have carefully and thoroughly discussed every part

5 [ 6f it with my attorney. I understand the terms of this agreement,
6 [fand I voluntarily agtee to those terms. I have discussed the,
7 || evidence with my atborney; and my attorngy h#s advised me of my

8 || rights, of possible pretrial motions that might be filed, of possible
9 |l defenses that might be asserted either prior to or at trial, of the
10 ||l sentencing factors set forth in 18 U.3.C. § 3553(a), of relevant
11 |l seriténcing Guidelines provisions, and of the consequences of entering
12 [into this agreemént. No promises, inducements, or representatiens of
13 lany kind have been made to mé other than those contained in this
14 |lagreenent. No one has threaatensd or forced me in any way te enter
15 ||inté this agresment. I am satisfied with the representation of my
16 i attorney in this matter, and I am pleading gullty bescause I am guiity
17 || of the charges and wish to take advantage of the promises set forth
18 [.in this agreemént, and not fdrrany other reason.
s 2/i 201 6

20 | BYONG CHUN MIN ' Date
Defendant

21

22
23
24
25
26
27
28
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CERTIFICATION QF INTERPREIER

L, Su%‘{é’» MW\ , am fluent 1A the writteh and apoken English |

and Korean languages. I acenrately translated this entire agréement
from English into Korean to defendant Byong Chun Min on this date.

Cooon April 14, 20

INTERFRETER Date

(oI~ T D . T~ 1 B

10
11
1z
13
14

15
16
17
18
19

20
21

22

23
24

28
27
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T e T e~ R R =
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‘discussed every part of this agreement with my client. Further, I

‘have fully advised my client of his rights, of possible pretrial

jprovisiohs;;anﬁ of the consequences of entering into this agreement.

W =1 gy T s W o

agraement is an informed and voluntary one; and the factual Basis set

CERTIFICATION OF DEFENDANT/S ATTORNEY

I am BYONG CHUN MIN’s attorney. I have carefully and thoroughly

motions that might be filed, of ppssible defenses that might be
asserted either prior to 6r at trial, of the sentencing Ffactors set

forth in 18 U.8.C. § 3553(a), of relevant Sentencing Guidslines

Te my knowledge: no promises, inducements, or representations of any
kind have been made to my elient other than those contained in this
agreement; no one has threatened or forced my client in any way to

entar into this agreement; my client’s dec¢ision to entexr into this-

forth in this agreement is sufficient to support my client’s entry of
gullty pleas pursuant o this agreement.

Batued 0 oz | (ZM/ /9, 2011

MTCHAE‘.L J. KBOUKT' Date
Attorney for Defendant BYONG MIN

2%
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United States District Court
Central District of California

UNITED STATES OF AMERICA vs. Docket No. CR 16-0018-DOC-1
Defendant _BYONG CHUN MIN ' Social SecurityNo. 8 3 8 8
akas; Chun, David (nickname) (Last 4 digits)

JUDGMENT AND PROBATION/COMMITMENT ORDER

MONTH DAY YEAR

In the presence of the attorney for the government, the defendant appeared in person on this date, | 01 09 2017
COUNSEL : : "~ Kenneth White, Retained
(Name of Counsel)
PLEA | [X] GUILTY, and the court being satisfied that there is a factual basis for theplea.| | NoLo [ | wor
' CONTENDERE GUILTY

There being a finding/verdict of GUILTY, defendant has been convicted as charged of the offense(s) of:

FINDING | Count 4, 18 U.S.C. §§ 1347, § 2(b), Health Care Fraud, Causing Act to be Done and Count 11, 42 U.S.C.
§ 1320a-7b(b)(1)(A), Illegal Remunerations for Health Care Referrals of the 14-Count Indictment. All
remaining counts DISMISSED by motion of the Government.

JUDGMENT | The Court asked whether there was any reason why judgment should not be pronounced. Because no sufficient cause to the

AND PROB/ | confrary was shown, or appeared to the Court, the Court adjudged the defendant guilty as charged and convicted and ordered
COMM that: Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant is hereby committed to
ORDER the custody of the Bureau of Prisons to be imprisoned for a term of:

It is ordered that the defendant shall pay to the United States a special assessment of $200, which is due
immediately. Any unpaid balance shall be due during the period of imprisonment, at the rate of not less than $25 per
quarter, and pursuant to the Bureau of Prisons’ Inmate Financial Responsibility Program.

‘ It is ordered that the defendant shall pay restitution in the total amount of $4,672,004 pursuant to 18 U.S.C. §
3663A. : -

Defendant shall pay restitution in the total amount of $4,672,004 to victims as set forth in a separate victim list
prepared by the probation office which this Court adopts and which reflects the Court's determination of the amount of
restitution due to each victim, The victim list, which shall be forwarded to the fiscal section of the clerk’s office, shall
remain confidential to protect the privacy interests of the victims.

The Court finds from a consideration of the record that the defendant's economic circumstances allow for
restitution paymenis pursuant to the following schedule: Restitution shall be due during the period of imprisonment, at
the rate of not less than $25 per quarter, and pursuant to the Bureau of Prisons' Inmate Financial Responsibility Program.
If any amount of the restitution remains unpaid after release from custody, monthly payments of at least 10 percent of
defendant's gross monthly income, but not fess than $100, whichever is greater, during the period of supervised release.
These payments shall begin 30 days after the commencement of supervision. Nominal restitution payments are ordered
as the Court finds that the defendant’s economic circumstances do not allow for either immediate or future payment of
the amount ordered.

CR-104 (docx 10/15 ‘ o JUDGMENT & PROBATION/COMMITMENT ORDER Page 10f 7
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USAvs. BYONG CHUN MIN Docket No.:  CR 16-0018-DOC-1

The defendant shall be held jointly and severally liable with co-participants Joseff Sales and Danniel Goyena
(docket no. 15-00576) and Marlon Songco (docket no. 15-00049) for $587,964 of the restitution ordered in this judgment.
The victims' recovery is limited to the amount of their loss and the defendant's liability for restitution ceases if and when
the victims receive full restitution.

Pursuant to 18 U.S.C. § 3612(f)(3}(A), interest on the restitution ordered is waived because the defendant does

not have the ability to pay interest. Payments may be subJect to penalties for default and delinquency pursuant to 18
U.S.C. § 3612(g).

The defendant shall comply with General Order No. 01-05.

Pursuant to Guideline § 5E1.2(a), all fines are waived as the Court finds that the defendant has established that
he is unable to pay and is not likely to become able {o pay any fine.

Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant, Byong Chun
Min, is hereby committed on Count 4 and 11 of the Indictment to the custody of the Bureau of Prisons for a term of 45
months, This term consists of 45 months on Count 4 and 45 months on Count 11 of the Indictment, to be served
concurrently.

The Court recommends that the Bureau of Prisons conduct a mental health evaluation of the defendant and provide
all necessary treatment,

Upon release from imprisonment, the defendant shall be placed on supervised release for a term of three years. -
This term consists of three years on each of Counts 4 and 11 of the indictment, all such terms to run concurrently under
the following terms and conditions: :

1. The defendant shall comply with the rules and regulations of the United States Probation Office, General
Order 05-02, and General Order 01-05, including the three special conditions delmeated in General Order 01-

2. 'The defendant shall participate in mental health treatment, which may include evaluation and counseling, until
discharged from the treatment by the treatment provider, with the approval of the Probation Officer.

3. As directed by the Probation Officer, the defendant shall pay all or part of the costs of the Court-ordered
treatment to the aftercare contractors during the period of community supervision, pursuant fo 18 U.S.C. § |
3672. The defendant shall provide payment and proof of payment as directed by the Probation Officer.

4. During the period of community supervision, the defendant shall pay the special assessment and restitution in
accordance with this judgment's orders pertaining to such payment.

5. 'The defendant shall apply all monies received from income tax refunds to the outstanding Court-ordered
financial obligation. In addition, the defendant shall apply all monies received from lottery winnings,
inheritance, judgments and any anticipated or unexpected financial gains to the outstanding Court-ordered
financial obligation.
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USA vs. BYONG CHUN MIN Docket No.:  CR 16-0018-DOC-1

6. The defendant shall not be employed by, affiliated with, own, control, volunteer for, or otherwise participate,
directly or indirectly, in any business involving federally funded or state funded health insurance or
entitlement programs without the express written approval of the Probation Officer prior to engaging in such
employment. Further, the defendant shall provide the Probation Officer with access to any and all business
records, client lists, and other records pertaining to the operation of any business owned, in whole or in part,
by the defendant, as directed by the Probation Officer.

7. The defendant shall not be employed in any position that requires licensing and/or certification by any local,
state, or federal agency without the prior written approval of the Probation Officer.

8. The defendant shall cooperate'in the collection of a DNA sample from the defendant.

‘9. The defendant shall submit person and property to search and seizure at any time of the day or night by any
law enforcement officer with or without a warrant and with or without reasonable or probable cause.

10. The defendant shall report to the United States Probation Office within 72 hours of his release from custody.

11. The defendant shall report in person directly to the Court within 21 days of his release from custody, at a date
and time to be set by the United States Probation Office, and thereafter report in person to the Court as directed
during his first year of supervised release.

12. The defendant shall not possess, have under his control, or have access to any firearm, explosive device, or
other dangerous weapon, as defined by federal, state, or local law.

The drug testing condition mandated by statute is suspended based on the Court's determination that the defendant
poses a low risk of future substance abuse,

The Court authorizes the Probation Officer to disclose the Presentence Report, and/or any previous mental health
evaluations or reports, to the treatment provider. The treatment provider may provide information (excluding the
Presentence report), to State or local social setvice agencies (such as the State of California, Department of Social
" Service), for the purpose of the client's rehabilitation.

It is further ordered that the defendant surrender himself to the institution designated by the Bureau of Prisons on
or before April 24, 2017 at 12:00 noon. In the absence of such designation, the defendant shall report on.or before the
same date and time, to the United States Marshal located at the United States Court House, 411 West Fourth Street, Santa
Ana, California 92701-4516.
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Defendant advised of right to appeal.

Defendant’s bond is exonerated upon surrender.

In addition to the special conditions of supervision imposed above, it is hereby ordered that the Standard Conditions
of Probation and Supervised Release within this judgment be imposed. The Court may change the conditions of
supervision, reduce or extend the period of supervision, and at any time during the supervision period or within the
maximum period permitted by law, may issue a warrant and revoke supervision for a violation occurring during the
supervision period.

January. 9, 2017 /CZZ/WM{ d Cadw

Date DAVID 0. CARTER, U. S. District Judge

It is ordered that the Clerk deliver a copy of this Judgment and Probation/Commitment Qrder to the U.S. Marshal or
other qualified officer.

Clerk, U.S. District Court

January 9, 2017 | By Deborah Goltz
Filed Date Deputy Clerk
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Docket No.:

CR 16-0018-DOC-1

The defendant shall comply with the standard conditions that have been adopted by this court (set forth below).

M=

(98]

STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASE

While the defendant is on probation or supervised release pursuant to this judgment:

The defendant shall not commit another Federal, state or local crime;

the defendant shall not leave the judicial district without the writien
permission of the court or probation officer;

the defenclant shall report to the probation officer as directed by the
court or probation officer and shall submit a truthfu! and complete
written report within the first five days of each month;

the defendant shall answer truthfully all inquiries by the probation
officer and follow the instructions of the probation officer;

the defendant shall support his or her dependents and meet other
family responsibilities;

the defendant shall work regularly at a lawful occupation unless
excused by the probation officer for schooling, training, or other
acceptable reasons; ‘

the defendant shall notify the probation officer at least 10 days prior
to any change in residence or employment;

the defendant shall refrain from excessive use of alcchol and shall
not purchase, possess, use, distribute, or administer any narcotic or
other controlled substance, or any paraphemnalia telated to such
substances, except as prescribed by a physician;

the defendant shall not frequent places where controlled substances
are illegally sold, used, distributed or administered;

10.

11,

12,
13.

14.

15.
16.

the defendant shall not associate with any persons engaged in
criminal activity, and shall not associate with any person convicted
of a felony unless granted permission (o do se by the probation
officer;

the defendant shall permit a probation officer to visit him or her at
any time at home o elsewhere and shall permit confiscation of any
contraband observed in plain view by the probation officer;

the defendant shall notify the probation officer within 72 hours of
being arrested or questioned by a law enforcement officer;

the defendant shall not enter into any agreement fo act as an informer
or a special agent of a law enforcemeni agency without the
permission of the court;

as directed by the probation officer, the defendant shall notify third
parties of risks that may be occasioned by the defendant’s criminal
record or personal history or characteristics, and shall permit the
probation officer to make such notifications and to conform the
defendant’s compliance with such notification requirement;

the defendant shall, upon refease from any period of cusiody, report
to the probation officer within 72 hours;

and, for felony cases only: not possess a firearm, destructive device,
or any other dangerous weapon.

CR-104 (docx 10/15)
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[ ] The defendant will also comply with the following special conditions pursuant to General Order 01-05 (set forth below).
STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL SANCTIONS

The defendant shall pay interest on a fine or restitution of more than $2,500, unless the court waives interest or unless (he fine or
restitution is paid in full before the fifteenth (15") day after the date of the judgment pursuant to 18 U.S.C, §3612(f)(1) Payments may be
subject to penalties for default and delinquency pursuant to 18 U.S.C. §3612(g). Interest and penalties pertaining lo restitution, however, are
not applicable for offenses completed prior to April 24, 1996,

If all or any portion of a fine or restifution ordered remains unpaid after the termination of supervision, the defendant shall pay the
balance as directed by the United States Attorney’s Office, 18 U.S.C. §3613.

The defendant shall notify the United States Attorney within thirty (307 days of any change in the defendant’s mailing address or
residence until all fines, restitution, costs, and special assessments are paid in full. 18 U.5.C. §3612(b)(1)(F).

The defendant shall notify the Court through the Probation Office, and notify the United States Attorney of any material change in
the defendant’s economic circumstances that might affect the defendant’s ability to pay a fine or restitution, as required by 18 U.S.C. §3664(k).
The Court may also accept such nolification from the government or the victim, and may, on its own motion or that of a parly or the victim,
adjust the manner of payment of a fine or restitution-pursuant to 18 U.S.C. §3664(k). See also 18 U.S.C. §3572(d)(3) and for probation 18
U.S.C. §3563(a)(7). :

Payments shail be applied in the following order:

1. Special assessments pursuant to 18 U.5.C. §3013;
2. Restitution, in this sequence (pursuant to 18 U.S.C. § 3664(1), all non-federal victims must be paid before the United
States is paid):
Non-federal victims (individual and corporate),
Providers of compensation to non-federal victims,
The United States as victim;
3. Fine;
4, Community restitution, pursuant lo 18 U.8.C. §3663(c); and
5. Other penaities and costs,

SPECIAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE

As directed by the Probation Officer, the defendant shall provide to the Probation Officer: (1) a signed release authorizing credit
report inquiries; (2) federal and state income tax returns or a signed release authorizing their disclosure; and (3) an accurate financial stalement,
with supporting documentation as to all assets, income and expenses of the defendant. In addilion, the defendant shall not apply for any loan
or open any line of credit without prior approval of the Probation Officer. .

The defendant shall maintain onc persenal checking account. All of defendant’s income, “monetary gains,” or other pecuniary
proceeds shall be deposited into this account, which shall be used for payment of all personal expenses, Records of all other bank accounts,
including any business accounts, shall be disclosed (o the Probation Officer upon request.

The defendant shall not transfer, sell, give away, or otherwise convey any asset with a fair markel value in excess of $500 without
approval of the Probation Officer until all financial obligations imposed by the Court have been satisfied in tull.

These conditions are in addition to any other conditions imposed by this judgment.
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'RETURN

I have executed the within Judgment and Commitment as follows:
Defendant delivered on to

Defendant noted on appeal on

Defendanl released on

Mandate issued on

Defendant’s appeal determined on
Defendant delivered on to

at
the instituiion designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment.

United Staies Marshal
By
Date Deputy Marshal
CERTIFICATE

[ hereby attest and certify this date that the foregoing document is a full, true and correct copy of the original on file in my office, and in my
legal custody. :

- Clerk, U.S, District Court

By
Filed Date Deputy Clerk

FOR U.S. PROBATION OFFICE USE ONLY

Upon a finding of violation of probation or supervised release, I understand that the court may (1) revoke supervision, (2) extend the term of
supervision, and/or {3) modily the conditions of supervision,

These conditions have been read to me. T fully understand the conditions and have been provided a copy of them.

(Signed)

Defendant : Date

U. 8. Probation Officer/Designated Witness Date
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