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XAVIER BECERRA 
Attorney General of California 
ALEXANDRA M. ALVAREZ 
Supervising Deputy Attorney General 
KEITH C, SHAW 
Deputy Attorney General 
State Bar No. 227029 

600 West Broadway, Suite 1800 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-526~ 
Telephone: (619) 738-9515 
Facsimile: (619) 645-2012 

Attorneys/or Co_mplainant 
' 

BEFORE THE 
MEDICAL BOARD OF CALIFORN A 

DEPARTME_NT OF CONSUMER AFFI' IRS 
STNI'E OF CALIFORNIA 

In the Matter of the Accusation Against, Case No. 800--2I18-0419. 73 

KRISTOPHER MICHAEL MCKAY, M,D. 

3560 Independence Drive, Suite 200 DEFAULT DE I ISION 
Birmingham, AL 35209-5703 AND ORDER I . 
Physician's and Surgeon's Certificate No. [Gov. Code, §11 20J 
Al36446 

Respondent. 

FINDINGS OF FACT 

• 

1. On or about June 29, 2018, Complainant Kimberly Kirc eyer, in her official 

capacity as the Executive Director of the Medical Board of CalifonJa (Board), filed Accusation 

~o. 800-2018-041973 against Kristopher Mi~hael McKay, M.D. •(jkspoildent) before th_e Board, 

2. · On or about May 28, 2015, the Medical Board of California issued Physician's and 

'"""""', Certifiorto N ,. A B 6446 <o l¼p<><>dou. Tu, Physl ,;ru, t m,d Srng~•' s c.,,m""re 
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1 was iii full force and effect at all times relevant to the charges brought herein and will expire on 

2 November 30, 2018, unless renewed. (Exhibit Package, Exhibit 11, License Certification.) 

3 3. On or about June 29, 2018, an employee of the Board served by Certified Mail 

4 (Certification No. 7012-1010-0003-2775-8477) a copy of Accusation No .. 800°2018-041973, 

S Statement to Respondent, Notice of Defense, Request for Discovery, and Government Code . 

6 sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record with the Board, which 

7 \vas and is 3560 Independence Drive, Suite 200, Birmingham, Alabama 95209-5703. The 

8 Statement to Respondent advised Respondent that he was required to compiete, sign and return a 

9 Notice of Defense within fifteen days ifhe desired a hearing on the charges. (Exhibit Package, 

1 O Exhibit 2, Accusation Package, Declaration of Service.) 

11 4, On or about J;tly 2, 2018, an individual at Re~pondent's· address 0f record signed and 

12 dated the certified mail receipt (Certification No. 7012-1010-0003-2775-8477), confirming 

13 personal delivery of Accusation No. 800-2018-041973 to Respondent's address ofrecord. 

14 · (Exhibit Package, Exhibit 3, Certified Mail Receipt and United States Post Service tracking 

15 . results for Accusation Package.) Respondent did not submit a Notice of Pefense. 

16 5. On or about July 16, 2018, an employee of the Attorney General's Office sent by 

17 Certified Mail (Certification No. 9414-7266-9904-2124-6767-08) addressed to Respondent at the 

18 address of record set fotth above a Comtesy Notice of Default. The Courtesy Notice of Default 

19 provided Respondent with a.copy of the Accusa.tion and Notice of Defense, advised him that he 

20 was in default, and cautioned him that a decision would be rendered by the Board without a . 

21 l1earing if he did not ·take action. (Exhibit Package, Exhibit 4, Comtesy Notice of Default and 

22 Declaration of Service.) 

23 6. On or about July 20, 2018, an individual at Respondent's address of record signed 

24 and dated the certified mail receipt (Certification No. 9414-7266-9904-2124-6767-08), 

25 confirming personal delivery of the Courtesy Notice of Default to Respondent's address of 

26 record. (Exhibit Package, Exhibit 5, Ce1tified Mail .Receipt aiid United States Post Service 

27 

28 
1 The evidence in support of this Default Decision and Order is submitted herewith as the 

"Exhibit Package." . 
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1 tracking results for Comtesy Notice of Defau~t.) Respondent again did not submit a Notice of 

2 Defense. Given that Respondent has not responded to service of the Accusation. or the Courtesy 

, 3 Notice of Default by filing a Notice of Defense, he has waived his right to a hearing on the merits 

4 to contest the allegations contained in the Accusation. 

5 6. The all!;)gations of the Accusation are true as follows: . 

6 On or about February 20, 2018, the Colorado Medical Board (Colorado Board) i~sued 

7 an Order of Suspension from the Practice of Medicine (Order), suspending Respondent's license 

8 to practice medicine in the State ofColorado, effective immediately. The Order was based on ihe 

9 Colorado Board's review of allegations of Respondent's use of illegal controlled substances and , 
1 0 possible physical or mental illness and/or condition. Following its review, the Colorado Board 

11 dete1mined on or about December 14, 2017, that Respondent was unable to practice medicine 

12 with reasonable skill and safety to patients. Accordingly, Respondent was ordered to complete an 

13 evaluation with the Colorado Physician Health Program (CPHP), which included appearing for all 

14 appointments. However, ,on.or about January_3, 2018, Respondent failed to appear for his 

15 scheduled intake appointment with CPHP, thereby violating an order of the Colorado Board .. A. 

16 copy of the Order issued by the Colorado Board is attached to the Accusation, Exhibit 2 of the 

17 Exhibit Package. 

18. STATUTORY AUTHORITY 

19 7. Section 2305 of the Code provides, in part, that the rev.ocation, suspension, or other ' 

20 discipline, restriction. or limitation imposed by ru:1other state upon a license·to practice medicine 

21 issued by that state, or the revocation,. suspension, or restriction of the authority to practice 

22 medicine by any agency of the federal govermnent, that would have been grounds for discipHne 

23 in California under the Medical Practice Act, constitutes grounds for discipline for unprofessional 

24 conduct. 

25 8. Section 141 ofthe Code provides: 

26 "( a) For any-licensee holding a license issued by a board under the jurisdiction of the 

. 27 department, a disciplinary action taken by another state, by any agency of the federal government, 

28 or by another country for any act substantially related to the practice regulated by the California 
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1 license, may be a ground. for disciplinary action by the respective state licensing board. A 

2 certified copy of the record of the disciplinary actioh taken against the licensee by another state, 

3 ru1 agency of the federal government, or by Mother country shall be conclusive evidence of the 

4 events related therein. 

5 "(b) Nothing in this section shall preclude a board from applying a·specific statutory 

6 provision in the licensing act administered by the board that provides for discipline based· upon a 

7 disciplinru-y action taken against that licensee by another state, an agency of the federal . 

8 government, or another' country." 

9 9. Pursufillt to its authority under Government Code section 11520, the Board finds 

1 0 Respondent is in default. The Board will take action without further hearing U!ld, based on 

11 Respondent's express admissions by way of default and the evidence before it, contained in 

12 Exhibits 1 through 5, finds that the allegations in Accusation No. 800-2018-041973 are true. 

13 . -DETERMINATION OF ISSUES' 

14 10. Pursuant to the foregoing Findings of Fact, Respondent's conduct, U!ld the action of 

15 the. Colorado Medical Board constitute cause for discipline within the meaning of Business ru1d 

16 Professions Code sections 2305 U!ld 141, subdivision (a). 

17 Ill 

18 Ill 

19 'Ill 

20 Ill 

21 Ill 

22 Ill 

23 Ill 

24 Ill 

25 Ill 

26 Ill 

27 Ill 

28 Ill 
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I . DISCIPLINARY ORDER 

2 IT IS SO ORDEREJ? that Physician's and Surgeon's Certificate No. A 136446, issued to 

3 Kristopher Michael McKay, M.D., is REVOKED. 

4 Pursuant to Government Code section 11520, subdivision ( c ), Respondent may serve a 

5 written motion requesting that the Decision be vacated and stating the grounds relied on within 

6 seven (7) days after service. of the Decision on Respondent. The agency in its discretion may 

.7 vacate the Decision and grant a hearing on a showing of good cause, as defined in the. statute. 

8 This.Decision will becomeeffectiveSeptember 21 ,2018, at 5:·00 p,m. 
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It is so ordered on 

SF2018200451 
71556322.docx 

August 23 , 2018. 

MEDICAL BOARD OF CALIFORNIA 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

< 
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XAVJER BECERRA 
Attomey General ofCalifomia 
JANE ZACK SIMON 
Supervising Deputy Attorney General 
KEITH C. SHAW 
Deputy.Attorney General 
State Bar No. 227029 

455 Goli:len Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 510-3519 
Facsimile: ( 415) 703-5480 

Attorneys for Complainant 

FILED . 
STATE OF CALIFORNIA 

MEDICAL BOARD OF CALIFORNIA 
SACRJiME~ro~ :!?O_iR 
BY~{".-<€~ ~LYST 

BEFORE THE 
MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAffiS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

Kristopher Michael McKay, M.D. 

3560 Independence Drive, Suite 200. 
Bhmingham, AL 35209-5703 

Physician's and Surgeon's C~rtificate 
No. A 136446, · 

Case No. 800-2018-041973 

ACCUSATION 

Respondent. 

Complainant alleges: 

PARTIES 

1. Kimberly Kirclnneyer (Complainant) brings this Accusation solely in her official 

21 capacity as the Executive Director of the Medical Board of California (Board). 

22 2. On or about May 28, 2015, the Medical Board issued Physician's and Surgeon's 

23 Certificate Number A 136446 to Kristopher Michael McKay., M.D. (Respondent). The 

24 Physician's and Surgeon's Certificate will expire on November 30, 2018, and is SUSPENDED by 

25 virtue of an Out of State Suspension Order issued on May 4, 2018 pursuant to Business and 

26 Profession Code section 23 IO(a). 

27 Ill 

28 Ill 

1 

(KRISTOPHER MICHAEL MCKAY, M.D.) ACCUSATION NO. 800-2018-041973 



J 
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JURISDICTION 

3. This Accusation is brought before the Board, under. the authority of the following 

3 la\vs. All section references are to the Business and Professions Code unless otherwise indicated. 

4 

5 

6 

7 

8 

9 

JO 

11 
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14 
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A. Section 2227 of the Code provides in part that the Board may revoke, 
' ' . 

suspend for. a period not to exceed one year, or place on probation, the 1icei1se of any 

licensee who has been found guilty t111der the Medical Practice Act, and may recover the 

costs of probation monitoring. 

B. Section 2305 of the Code provides, in part, that the revocation, suspension, 

or other discipline, restriction, or limitation imposed by another state upon a license or 

certificate to practice medicine issued by that state, or the revocation, suspension, or 

restriction of the authority to practice medicine by any agency of the federal government, 

that would have been grounds for discipline in California of a licensee t111der this chapter, 

shall constitute grounds for disciplinary action for t111professional conduct against the 

licensee in this state. 

C. Section 141 of the Code provides: 

"(a) For any licensee holding a license;, issued by a board under the jurisdiction of 
the department, a disciplinary action taken by another state, by any agency of the 
federal government, or by another country for any act substantially related to the 
practice regulated by the Califor1iia license, may be a ground for disciplinary action 
by the respective state licensing board. A certified copy of the record of the 
disciplinary action taken against tbe licensee by another state, an agency of the 
federal goverhment, or another country .shall be conclusive evidence of the events 
related therein. 

"(b) Nothing in this section shall preclude a board from applying a specific 
statutory provision in the licensing act administered by that board that provides for 
discipline based upon a disciplinary action taken against the licensee by another state, 
an agency ofthe federal government, or another countJ.y." 

CAUSE FOR DISCIPLINE 

(Discipline, Restriction, or Limitation Imposed by Another State) 

4. On Februaiy 20, 2018, the Colorado Medical Board (Colorado Board) issued an 

26 Order of Suspension from the Practice of Medicine (Order). The Order contains the following 

27 factual findings: 

28 

2 
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1 a. On or about December 14, 2017, the Colorado Board reviewed allegations 

2 regarding Respondent's use of ±llegal controlled substances .and possible physical 

3 or mental illness and/or condition. Based on its review, ·the Colorado Board 

4 detennined that Respondent was unable to practice with reasonable skill and safety 

5 to patients. Accordingly, Respondent was ordered to complete an-evaluation with 

6 the Colorado Physiciai1 Health Program (CPHP). 

7 b. On or about December-19, 2017, the. Colorado Board ordered Respondent to 

8 submit to a mental or physical examination with CPHP, which included appearing 

9 for all appointments with CPHP. 

10 c. On or about January 3, 2018, Respondent failed to appear for his scheduled intake 

11 appointment with CPHP, thereby violating an order of the Colorado Board. 

12 A true and con-ect copy of the Order issued by the Colorado Board is attached as Exhibit A. 

13 

14 

15 

16 

17 

18 

1,9 

20 

21 

22 

5. Respondent's license to practice medicine in the State of Colorado is subject to the 

following t'enns pursuant to the Order: Respondent's license to practice medicine is suspended. 

The suspension shall remahi in effect until Respondent is h1 full compliance with CPHP' s 

evaluation effo1ts, including satisfying all recommend~tions made by CPHP, and CPHP has . . . 

provided sufficient yerification to the Colorado Board that Respondent is in full compliance. The 

suspension shall not be tenninated until the Colorado Board has reviewed a final evaluation 

issued by CPHP establishing that Responde1it is safe to practice medicine with reasonable skill 

and safety to patients, and Respondent has received written notice from the Colorado Board that 

the suspension has heen lifted. 

6. Respondent's condn,'1 and the action of the Colorado Board, as set forth in paragraphs 

23 4 and 5 above, constitute cause for discipline pursuant to sections 2305 and/or 141 of the Code. 

24 PRAYER 

25 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

26 and that following the hearing, the Board issue a decision: 

27 1. Revoking or suspe1iding Physician's and Surgeon's Ce1tificate Number A 13644.6, 

28 issued to Kristopher Michael McKay, M.D.; 

3 
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1 2. Revoking, suspending or denying approval of Kristopher Michael McKay, M.D.'s 

2 authority to supervise physician assistants and advanced praetice nurses; 

3 3. Ordering Kristopher Michael McKay, M.D., if placed on probation, to pay the Board 

4 the costs of probation monitoring; and 

5 

6 

4. Talcing such other and further action as deemed necessary and proper. 

, 
• 

7 DATED: June 29,. 2018 
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26 SF20182004Sl 
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21135766.doc 

Executive Director 
Medical Board of California 
State of California 
Complainant 
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EXHIBIT A· 



·' 

. I 

BEFORE THE COLORADO MEDICAL BOARD · 
STATE OF COLORADO . 

Case No.·2017-7,J 83-A ' 
' . 

ORDER QFSUSPENSION FROM THE ,l?RACTiCE OF MEDICINEj 
PURSUANT TO SECTION 12-36-U8(9)(A), C.R,S. 

Respondent { 

TO: KRISTOPHER M. MCKAY, (V!.D. 

THIS MATTER came before Inquiry Pa~el A ("Pa.tie!") of the Colprado fyledical. f\o~~ 
("Board") as Boar-0 .Case ~umber 2017•7183,A, on February 14, 2018. Aftert·cateflll review and 
consideration, the Panel has r~onable caµse to believe and finds !hat K:rfatopher M: McKay, 
M.D, ("R.espond~nt") failed to comply wi~ If valiclB~d'Ou!ti~i~sued pdrsu8!1~io ~e~fipn, 12z .... 
36:1 l8(9)(a), C'.R;S,; .and ordersthut the lipen~eto wacl!c~ me~1cm_e as ~ physician 1~ the .~tate : .·_ _ ; tJ, 
of Cplorado of Knstopher_M, McKay, M.D., be suspendecd SU)llOJarlly•P.U,li~apt lo·S~lion 12<36'.- , : '.- , p it 
U 8(9){a), ?-~.s. ill support of tliis Order of Suspension from me Practi1;e; of, Medicine (''~rde\- . : • , rH ri 
o.f'Suspension''), the Panel find_sa~ follows: _ . · .'. · - · ·. · ,, : : · _ ·:'~ \l· 

' ' ' . . ~. t . ,- . .. ,; .. t} J 
l. . Respotipent 'is licensed to practic~. medi~ipf as. a pliy~icill!I' iji_ the ~t~\e :or . . . Utt 

Colorado pursuant to hcense number DR-57935, which was1$sued on or abbut J~rluary 3,.2Q17:; ·, , . · ,Jl) 
~ · · · · ;; . · ,,l , i :••t<":'. ·1¾ 

· 2, On or ~bout becem!)er 14, 2017, the P!"lel revJewed all nuitters set fottll fri•;cas¢ ·. ,, , t. f •~. 
number 2017-7183-A. Speci:fi~a!Iy;thi} Panel (eviewed ihformatJC:m l11vqlv!ng RtiSj)Otl4tni). · :ltlt 
alleged use of illegal controlled, ·substances i\nd po_ssibk physical or mental illness .a.6d/cir /~ it 
co_ndition, .Based on this infonmition: and the totality of ihe. circi\in~tffences, th¢ Panef;ha& j~ tf 
reaso11ab)e -9ause. to believe that Respongent:wa~ Ullable to practice. wHlfreason9ble skill and ·if Jr 
:;,ifety to patients because or a.condition listed iii Sect!Ol). 12-:i6-1 f7(i) or Co), C,R.s:, or ,SccJihji _ -Ji it 
12-36;1 I (l.S(l), C:R.S. Accordingly, ihe P~nel ordered Respondent to c/iniplete air evalu.at!on · • : ~ (\'· 
with.the Colorado Phy~foian liealth Progriun (''CPHP"). _ : tPt 

3. On c,r aboutDecen-i!iei: 19; 2017, Uie Panel issued. an Order Pursuant to Section . , ,. ~·-
12-36-118(Q)(a), C.R:.s. ("Order") requirltig respondent to submit to ~ rnental .. ot' ·physical .ns :.; 

examiilation by CPHP, The Otd.er to CPHP required Respondent: · · · -· , ·, · · .'.rr~: 
a. To contact CPHP no later than O~ember 24, 2017; 
b. To execute no later than December 24, 2017, rill releases to rtllow unrestricted : ) ! :;j 
communication between CPHP and the Panel; '. · · · . · 

lt~i- -
:Jllf . 

• ..! ,, 

.I 
! 
; 



:; :~-:i 
~} i,:; :~ .- · ,1..v\\~'."~i''i), 

.. ,,i'•',,~atvl·::11At_f_''•i 
-_:~.\ \.-.>·_·-_' - . ::- (:';,\J_,,;~~•o!,•·"'•--~--:.:}. ,,,,, 

$." '.i_~&' . . . '\~~ 0 \ 

~ N: _ {!l1'~:r1iaa]fto sched\J,le and a~end an initial intake appohltmentwithCPHI' no later than -
t, ,. , . 1i \. ~.,"',Jal).~.dJ1'3o. 2q17;· • , . _ _ -
<; t:: •~, ;--..... .,~•·M '!.{ To appear for all appointments with CPHP; . _ 
_ -_, __ :,i,_, "_·_'.,; l_ . : ,,,,,';;~f,V:it!'~,,,•··· To pro';,,ide anY iiifonna\ioil requested by Cl,'HP; . . . 
t! 1 i :. . · ''" :"' f. _ To schj:duletimely a!Jpofntments as requested or recommended :by CPHP; 
,H t .- g. To -0th~rwise cooperate fully. with CPHP; Md -
;, l: ;- h: To ~011,'thiue \o cooperate fuUywith CPHP,an~ to comply with any and all 
j_/: !_:_. , _ reguests or reqomrnendati:Ons CPHP deemsapproptiate to facilitate any and all _ 

exarninati\>ns _necessary to deterniine lfResponden( is-~nable to practiqe.medipin~ with 
ll ;: , ___ .. ,.: .. reasonable;;kl)Land:safely-to.patienis:beci\use-of'a-oon_ditien•descrl'bed-in-seotions-J-2-36---·· ---

-----_,_·-_-;:~,':_-_~._:',:•_· ~_r;i;_:,_: __ - .;~.-'.,~:_-_•,_:_·--- . 117(1 )(!) or{o~, C.R.S·., or section 17-36-118.S(l);C,itS; 
.~ : . .. 4; - o~·February i4, 2018, the Pi\D~l reviewed ft report from tbe Colorado Physician 

He:alih Program (''CRHP") dated)anuary t2; 2018. The :CPHP repqrt opted that CPHP had 
scheduled Respondent'siniake\ppointment for January 3, 20w. 

1 5. . Respbqdent fall~d.to iµt~nd the Ja1_1uary 3, 2~!'8 .appqlntment . 
. '. ; 6. · Purs~allt to th8 Order- to CPHP and _ Section 12-36-118(9)(a), C.R.S., 
Respondent's failw:e ;to comply, li'lith t1)e niquirenients of the Order to _CPHP is ground$ for 
s)lspfnsfon; 'fl1e,fian~i finds-that Respb11deilt has failed)Q c9inply wi(h CPJiP's _requirl:ment for 
evaluation and thus has failed to comply wlth tile requir~ments of the Order to CPHP. 

",, . .. .,, .. ' . ·, - . ,. , . . . 

._ _ _ 7. : _ Pursu~t torSect19n_ 12-3<\·1_18(9)(a), C.R.S;, lhe Panel is authorized to susp.end 
Resp.ondent's lice!iS(l to practic~ med1cme 10 the Stalii. of Colorado witll ·the required 
cx?llliilatiqns are ctin411cted and. p_eriding further disciplinary proceedfogs. _ · _ 

_ i · ' TJ;:\BREFORE;ir JS P'RDERBD, ln accordance w\ili Section l 2-36-i l 8(9)(a); C.R:s., 
1{1at the license to ptagtice medicine of K.ristpphe,r M. McKay, M.Q.; is susp_ended effective '4:00 
Mn- '911 Februliry20; iorn. such sµspensioti shall remain irf~ffect until suc~time as nespondent 
~~s {Ji'et the !iJC9mfu;endat_ions m~de by <;;PHP,,Respondenthas, come _irifo compUiiilce with 
CPHJ"s evaluation .. tfforts, Cl'l-!1' hilS provided adeqy~fo cqnfiimation • to the .Panel of 
~~sp'ondent's'fi!ll co8ipiiance wi(b'the. B"ourd's Order fo CPHP aod llespondent has_r~i:eived 
\Vrl~ji'µ notict; fromfui: Board thit_the sµwensiori h~ lie~11 v~~ated:: The. sus~_elision s~all no~ be 
tetminated _until' tlief Panel has reviewe,1, at. the nexi regularly schedull)d meeting_· after 
siibaji_ssion, a final evaluation and report. issued by CPHP estabHshirig i~at Respondent has 
c,o_ntplied with the Panel's Order iUid is safe to-practice medicine .with reasonable skill and safety 
(o papents. . --

' 
2 

, I 

' ·l 
' l 
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DATED AND SIGNED this 20th day of February 2018; 

---- -·---~----•-···---·- ·-~-~ 

FORTHE COLORADO MEDICAL BOARD 
INQl:JIRY PANEL A 
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