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XAVIER BECERRA
Attorney General of California
ALEXANDRA M., ALVAREZ
Supervising Deputy Attorney General
KEITH C. SHAW
Deputy Attorney General
State Bar No. 227029
600 West Broadway, Suite 1800
San Diego, CA 92101
PO, Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9515
Facsimile: (619) 645-2012

Attorneys for Qqnwlainant

BEFORE THE -

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against, Case No. 800-2018-041973
KRISTOPHER MICHAEL MCKAY, M.D.
3560 Independence Drive, Suite 200 DEFAULT DE(?ISION
Birmingham, AL 35209-5703 AND ORDER |
Physician’s and Surgeori’s Certificate No. | [Gov. Code, §11520]
A 136446 o
Respondent,
FINDINGS OF FACT

I. Onorabout June 29, 2018, Complainant Kimberly Kirc

capacity as the Executive Director of the Medical Board of California (Board), filed Accusation

No. 800-2018-041973 against Kristopher Michael McKay, M.IJ. (R
2. - On or about May 28, 2015, the Medical Board of Califo
Surpeon’s Certificate No. A 136446 to Respondent. The Physician’

hmeyer, in her official

espondent) before the Board.
rnia issued Physician’s and

s and Surgeon’s Certificate

i
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- (Exhibit Package, Exhibit 3, Certified Mail Receipt and United Statés Post Service tracking

results for Accusation Package,) Respondent did not submit a Notice of Defense,

address of record set forth above a Courtesy Notice of Default. The Courtesy Notice of Default

record. (Exhibit Package, Bxhibit 5, Certified Mail Receipt and United States Post Service

was it full .;t"oroe and effect at all times relevant to the charges brought herein and will expire on
November 30, 2018, unless renewed. (Exiﬁbit Package, Exhibit 1!, License Certification.)

3. | On or about June 29, 2015, an 'employee of the Board served by Certified Mail
(Certification No'. 7012-1010-0003-2775-8477) a copy of Accusation No. 800-2018-041973,
Statement to Reépo:ﬁdent, Notice of Defense, Request for Discovery, and Government Clo'de _
sections 11507.5, 115 07.6, and 11507.7 to Respondent’s address of record with the Board, which'
was and is 3560 Indepenﬁénce Prive, Suite 200, Birmingham, Alabama 95209-5703. The
Statement to Respondent advised Respondent that he was required to complete, sign and retwn a
Notice of Defense within fifteen days if he desirc‘d a hearing on the charges. (Exhibﬁ Package, -
Exhibit 2, Aceusation Package, Declaration of Service. )

4, - Onorebout] uly 2, 2018, an individual at Respondent’s address of reco;d 51gned and
dated the certified mail receipt (Cert:ﬁcanon No. 7012 1010-0003-2775- -8477), confirming
personal dehvery of Accusation No. 800-2018-041973 to Respondent’s address of record.

5. Onorabout July 16, 2018, an employee of the Attorney General’s Office sent by .
Certified Mail (Certification No. 9414-7266-9904-2 124-6767-08) addressed to Respondent at the

provided Resp_ondent with a copy of the Accusation and Notice of chfense, advised him that he
was in default, and cautioned him that a decision would be rendered by the Board without a
hearing if he did not ‘tuke action. (Exhibit Package, Exhibit 4, Courtesy Notice of Deiault and
Declaration of Service. ); -

6. Onorabout] l.ll}" 20, 2018, an individual at Respondent’s address of record signed
and datéd the certified mail receipt (Ccrtiﬁcaﬁon No. 9414-7266-9904-2124-6767-08),

confirming personal delivery of the Courtesy Notice of Default to Respondent’s address of

! The evidence in support of this Default Decision and Order is subnntted herewith as the
“Exhibit Package.” . :
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tracking results for Courtesy Notice of Default.) Respondent again did not submit a Notice of
Defenée. Given that Resporident has not responded to service of the Accuéaﬁon:or the Cdurtesy
Notice of Default by filing a Notice of Defense, he has wai\;ed his right to é. hearing on the .merits
to contest the allegations contained in the Accusation.

6. The allegations of the Accusation are true as follows: - _

On or about February 20, 2018, thé Colorado Medical Board (C_olorado Board) issued
an Order of Suspension from the Practice of Medicine (Order), suspending Respondent’s license
to practice medicine in the State of Colorado, effective immediately. The Order was based on {he
Colorado Board's review of ailegation’s of Respondent’s use of illegal controlled substaﬁces and
possible physical or mental illness anc’ilor condition. Following its review, the Colorado Board
determined on ot about Decemnber 14, 2017, that Respondent wa;s unable to practice medicine -
WJ':’Ch reasonable skill and safety to ﬁatients. Accordingly, Respondent was ordered tov complete an
evaluation with the Colorado Physician Health Program (CPHP), which included appearing for all
appointments, However, on.or about January 3, 2018, Respondent failed to appear for his
scheduled intake appointment with CPHP, thereby violating an order of the Colorado Board. A .
copy of the Order issued -by the Colorado Board is attached to the Accusatidn, Exhibit 2 of the
Exhibit Package,

STATUTORY AUTHORITY

7. Section 2305 of the Code provides, in part, that the revocation, suspension, or other
discipline, resfriction or limitation imposed by another state upon a license-to practice medicine
issued by that state, or the revocation, suspension, or restriction of the atthority to practice
medicine by any agency of the federal government, that ﬁould have been grounds for discipline
iﬂ California under the Medical Practice Act, constitutes grounds for discipline for unprofessional |
conduct, | |

8. .' Seetion 141 of the Code provides:

“(a) For any licensee holding a license issued by a board under the jurisdiction of the
department, a disciplinary action taken by another state, by any agency of the federal goyernme;nt,

or by another country for any act substantially related to the practice regulated by the California
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license, may be a ground for disciplinary action by the respective state licensing board. A
certified copy of the record of the disciplinary action taken agaihst the licensee by another state,
an agency of the federal government, or by another couniry shall be conclusive evidence of the
events related therein, | '

“(b) Nothing in this section shall preclude a board from applying a specific statutory -
provision in the licensing act administered by the board that provides for discipline based upon a
disciplinary action taken ag&iir-lst that licensee by another state, an agency of the federal |
government, or another country.” ‘ ‘

9. Pursuant to its authority under Government Code section 11520, the Roard finds
Respondent is in default. The Board will take action without further hearing and, based on
Respondent’é express admissions by way of default and the evidence before it, contained in

‘Exhibits 1 through 5, finds that the allegations in Accusation No. 800-2018-041973 are true.
DETERMINATION OF ISSUES' '

4 i

10, Pursvant to the foregoing Findings of Fact, Respondent’s conduct, and the action of

the Colorado Medical Board constitute cause for discipline within the meaning of Business and
mees:sions Code sectiené 2305 and 141, subdivision (a). _ .
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DISCIPLINARY ORDER
IT IS SO ORDERED that Physician’s and Surgeon’s Certificate No. A 136446, issued to
Kristopher Michael McKé,y, M.D., is REVOKED.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion reqﬁesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretionfmay

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision will become effective September 21,2018, at 5:00 pP.m.

It is so ordered on ' - August 23 ,2018.

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA .

By / %%M/M/

. KIMBERLY RCHMEYER
SP2018200451 ] EXECUTIVEUVDIRECTOR
71556322.docx .
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XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON FILED

Supervising Deputy Attorne General '

KEII)’{H C. S%AWP 4 Y ' STATE OF CALIFORNIA
Deputy-Attorney General MEDICAL BOARD OF CALIFORNIA

State Bar No. 227029 SACRAMENTO 201K
455 Golden Gate Avenue, Suite 11000 BY: k ALYST

San Francisco, CA 94102-7004

Telephone: (415) 510-3519

Facsimile; (415) 703-5480
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation A gainst': Case No. 800-2018-041973

Kristopher Michael McKay, MLD. - ACCUSATION

3560 Independence Drive, Suite 200,
Birmingham, AL 35209-5703

Physician's and Surgeon's Certificate
No. A 136446,

Respondent.

Complainant alleges:
PARTTES

1.  Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capacity as the Executive Director of the Medical Board of California (Board). a

2. Onor about May 28, 2015, the Medical Board issued Physician's and Surgeon's
Certificate Number A ],36.446 to Kristopher Michael McKay, MLD. (Respondent), The |
Physician's and Suréeon‘s Certificate will expire on November 30, 2018, and is SUSPENDED by
virtue of an Out of State Suspension Order issued on May 4, 2018 pursuant to Business and
Profession Code section 2310(a). -
i
i
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3. This Accusation is brought before the Board, under. the authority of the follow'ing .
lews. All section references are to the Business and Professions ~Code unless otherwise indicated,

A, Seqti_on 2227 of the Code fi_‘ovides in part that the Board may revoke,
suspend for 2 period not to exceed one year, or place on probation, the license of any
licensee who has been found guilty under the Mediqal Practice Act, and may recover the
costs of probation monitoring,

B. Section 2305 of the Code provides, in pai‘t, that the revocation, suspension,
or othér discipline, restriction; or limitation imposed by another state upon a license or
certificate to practice medicine issned by that state, or the revocation, suspension, or
restriction of the authority to practice medicine by any agency of: the federal government,
that would have been grounds for discipline in Caliibmi}z of a licensee under this chapter,
shall constitute grounds for f}iéciplfnary action for unprofessional coﬁﬂﬁct against the

11 censee in this state.

C. Section 141 of the Code provides:

“(a) For any licensee holding a license issued by a board under the jurisdiction of
the departmnent, a disciplinary action taken by another state, by any agency of the
federal government, or by another country for any act substantially related to the
practice regulated by the California license, may be a ground for-disciplinary action
by the respective state licensing board. A certified copy of the record of the
disciplinary action taken against the licensee by another state, an agency of the
federal government, or another country shall be conclusive evidence of the events
related therein.

“b) Nothing in this section shall preclude a board from applying a spemﬁc
statutory provision in the licensing act administered by that board that provides for
discipline based upon a disciplinary action taken against the hccnscc by another state,-
an agency of the federal government, or anothel country.”

CAﬁSE FOR DISCIPLINE
(Discipline, Restriction, or Limitation _Imposeq by Another State)
4. On February 20, 2018, the Colorado Medical Board (Colorado Board) issued an
Order of Suspension from the Practice of Medicine (Order). The Order contains the following

factual findings:

2
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aL. Qn or anut December 14, 2017, the Colorado Board reviewed allegations
regarding Respondent’s use of fllegal controlled substances.and possible physical
or mentsl illaess and/or condition. Eésed on its review, the Colorado Board
determined that Respondent was tnable to practice with reéﬁonable skill and safety
to patients. Accordingly, Respondent was ordered to complete an-evaluation with
the Colorado Physician Health Program (CPHP). _

b. On or about December.19, 2017, the Colorado Board ordered Respondent to
submit to a mental or physical exémination with CPHP, which included appeziring
for all appoiﬁtmen’ts with CPHP.

¢, Onor about January 3, 2018, Respondent failed to appear forlhis scheduled intaice
appointment with CPHP, thereby violating an order of the Colorade Board.

A true and correct copy of the Order issued by the Colorado Board is attached as Exhib_it A.
5. Respondent’s license to practice medicine in the State of Colorado is subject to the
following tetms pursuant to the Order: Respondent’s license to practice medicine is suspended.

The suspension shall remain in effect until Respondent is in Toll compliance with CPHP’s

| evalation efforts, including satisfying all recommendations made by CPHP, and CPHP has

provided sufficient verification to the Colorado Board that Respondent is in full compliance. The
suspension shall not be terminated until the Colorado Board has reviewed a final evaluation
issued by CPHP establishing that Respondent is safe to practice medicine with reasonable skill
and safety {o patients, and Respondent has received written notice from the Colorado Board that
the suspension has been lifted. '

6. Respondent’s conduet and the action of the Colorado Board, ag set forth in paragraphs
4 and 5 above, constitute cause for discipline pursuant to sections 2305 and/or 141 of the Codc.‘

PRAYER

WHERREFORE, Complainant requests that a heaﬁng be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1. ' Revoking or suspending Physician's and Surgeon’s Certificate Number A 136446,
issue';[ to Kristopher Michael McKay, M.D.; -

3
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2._ Revoking, suspending or denying approval of Kmstopher Michael McKay, M.D.'s
authority to s'uperwse physician assistants and advanced pi‘dCtIOL mirses;

3, Ordering Kristopher Michael McKay, M.D., if placed on probation, to pay the Board
the costs of probation monitoring; and

4. Taking such other and further action as deemed necessary and proper.

«

DATED: _June 29, 2018

Bxecutzva Director
Medical Board of California
State of California
Complainant

SF2018200451

21135766.doc
-4
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BEFORE THE COLORADO MEDICAL BOARD - : :gi SEAL/}'D: |
STATE OF COLORADO _ R ey SOS iR
: : . S i '%-{; Pt \‘\‘: L4
Case No, 2017-1183-4 4 IR I i LRI T

- ORDER QF SUSFENSION FROM THE PRACTICE OF MEDICIN E,
PURSUANT TG sxa:c*rmr{ 12»36-118(9)(A), CR, S

™ WL

. "‘"IN THE" MATTER OF THE LICENSE 1'0 PRACTICE MEDICFNE AS A PHYSIGIAN IN s
THE STATE OF COLC}RADG OF KRJSTOPHER M MCKAY M.D., LICENS& NUMBER <

DR-57935

Respondant

TO: KRISTOPHER M. MCKAY, MD, , .
THIS MATTER came before lnquary Panel A (“P&ne]") of the Colnrado Medlcal Board T
(“Board”) as Board Case Number 2017-7183-A, on February 14, 2018. Aﬁer careful réview aad 7
. consideration, the Panel has reasonable cause 1o believe and finds that Knsmphér M. MeKay, - .
M.D: (“Respondent™ failed fo camiply with a valid Board Order :ssucd pﬁrsuant o Scuhon i’?» e e
© 36.118(9)(), C.R.S,; and vrders that the license to practice medicine a5 4 physmxan inthe State S
of Colorade of Kristopher M. Mcl(ay, M., Bét suspenided” summariiy pursgan’c to'Section 13-36: o
118(9)(e), CR.S. In support of this Order cf S‘uspensian Trom t}ie Prdctlce nf Medicmc { {)rdfa‘r .
of Susperiswu"""), thc Panel finds a8 fcIIo ws: | . P
Lo Respondenl: in Iicensed to practxce medlcme as. q physxclan m the staw bf‘ L
-Coiorada pursuant (6 ligense number DR~ 57935, whmh was zssued oft o ab%ut Iariuary kN 2817 ¢

© 2, On or gbout December 14 2017, tha Panel reviewed all. matters set forth in case I
number 2017-7183-A.  Specifically;. tha Panel teviwved information mvol\;ing Resmﬁdent’ S
alleged ue. of illepal controlled 'substauces and possible physical or thental illness: dndfor
gondition. - Based on this: informdtion” and the totality of the czrcumstames the. Pane:f had -
reasonable -cause. to- believe that Respondent-was vnable to practice, withl reasonable skil} and i
sufety to patients begause of a. condition Histed in Sectlon 12-36-117(1) or (0) GRS, or Sectmn
12-36-118.5(1), CRS. Accordingly, the Panel ordered Respondent fo edmpletc afy c\rdluation
with the Colorado Physmxan Health Pregram (“CPHP"} -

3. On or ahmn‘ December 19, 2017, the Panel Issued an Order Pursuant to Section - ‘f‘.‘;;- -
12-36-118(9)(a), C.RS. (“Order”) requiring respondent to submit to a menial ot physmaﬂ Ry
exammation by CPHP The Order to CPHP reqmred Respondent:

a To contact CPHP no later than Décember 24, 2017;

b. Tu executd no later thari December 24, 2017, 4l reicasés o allow um:eatrmled
commumcatlon between CPHP and the Pane];

[T
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"f Q@@e«ﬁ fé To s;:hedule and attend an initial intake appointment with CPHP no later than
: _’ S e b }aqag“;‘gm; 2017 .
e rI ¢ % To appear for all appointments with CPHE;
-_« B C?’?f'* iﬁm To provide any information requested by CPHP; )
. i To schedule timely appoimments as: requested or recomniended by CPHP;
g To c)thémise enoperate fully. With GPHP; and
" h Ta contioue to cooperate fully with CPHP and to comply with any and all
requests or recommendatmns CPHP deems apmopnaie to facilitate any and all
examinatipns hecessary fo-determine if Respondent ig-unable to practice medicing with

R
ﬁ ”’1-

"'.

&‘fé

11700 or{o), C R.8, or secﬁon 12-36-118.5(1), G R S,

4, (}n Febmary 14, 2018 the Panel reviewed p. mport fromy ﬂ:fz Colorad{a Physician
L Héalth Program (FCRHE™) dated January 12, 2013, The :EPHP report noted that . CPHP had
i seheduied Respondent’s intake’ appomhnent fo,r January 3, 2018.

-5, Respnridant fax!ed to anend the January 3, 3018 appgintmem.

L 6 Pursuant to thé Order to CPHP and  Section 12-36-118(9)(@), C.R.S.,
S Respnndent‘s failure ‘16 comply with the requiremerits of the Order to. CPHP is grounds for
_ suspénsion i‘he Panél finds that Rﬁspondent has failed to comply with CPHP*s requirement for

: evaluatwn and thits has fa:lﬂd to cemply with the requsmmeuts of the Order to CPHP.

A Fursuegt IOs’SecﬁGIl 12-36~118(9}(a}, C. I{ §:; the Panel is authanzed td suspend -
‘ Respondent’s icense to’ practice medicing in the State of Colorado until the required
' examtnanons are condueteri and. pendmg furthier dzsclphnary praceedmgs

N THERBFORE IT IS ORDERED, i adcordance with Section. 12-36-118(9)(a) C.R Sy .
"+ that the licensa to practice medicine of Krlstopher M. McKay, M.D, is suspended efféetive 9:00
p, m ‘ouf February 20, 203 8. Such suspension shall remain in ‘effeet until such time as Respondent

.. las et the raeommendat:ons made by CPHP;.Respondent his, éome irifo compliance with
- CPHPs evalummn efferts CS’HP has provided adequate: confirmation” to the' Panel of
’ Respﬁndent‘s “full corhphance w1tfz the Board's Order to CPHP and. Respondent has regeived
. wiittén notice from fHe Board that the suspension hag begn vicated. , The suspension. shall not be
o lem‘mxateci ikl thel Pangl has reviewed, ab. the next re;,ula:ly scheduled ‘meeflng after
subitifssion, a fi nal evaluation and repert aSSued by CPHP establishing that Respondent hag

cnmphed with the Panei’s Order and is safe to practice medicine with reasonab!e skill and safety
tu patlents

' masonabieskﬂl andﬁafety {o.patients bectuse-of a-dondition- deseribed-in-seetions-12-3 6-—- et o
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DATED AND SIGNED this 20th day of Pebruary 2018;

P

F ORTHE COLORADO MEDICAL BOARD
INQUIRY PANEL A

Fg,gPaulaB M éez _ N

Pragram Direcior
Pursuant to authority da!egated by Inqimy Panel A

.






