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XAVIER BECERRA
Attorney General of California
MATTHEW M. DAVIS
Supervising Deputy Attorney General
DEMOND L. PHILSON
Deputy Attorney General
State Bar No. 220220
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
-Telephone: (916) 322-9674
Facsimile: (916) 327-2247
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Case No, 800-2016-026240
Probation Against:
' DEFAULT DECISION AND ORDER
Dan Sodusta Mallada, M.D.

342 West Trenton Ave. : [Gov. Code, §11520]
Clovis, CA 93611 o :

Physician’s and Surgeon’s Certlflcate
No. C 43360,

Respondent.

FINDINGS OF FACT

1. On or abouf May 29, 1996, the Medical Board Physician’s and Surgeon’s Certificate
Number C 4.3360 to (Respondent). Respondent’s Physician’s and Surgeon’s Certificate expired
on February 28, 2014 and is in a delinquent status. A.‘El'l:le and correct copy of the Certificate of
Licensure is attached as Exhibit 1 in the separate accompanying “Default Decision Evidence
Packet.”!

2. On or about December 29, 2016, Complainant Kimb(;rly Kirchmeyer, in her official
capacity as the Executive Director of the Medical Board of California, Department of Consumer

Affairs, filed the Petition to Revoke Probation No. 800-2016-026240 against Dan Sodusta

! The Exhibits referred to herein, which are true and correct coples of the originals, arc
contained in the separate accompanying “Default Decision Evidence Packet.”
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Mallada (Respondent) before the Mediéal Board of Calif;)rnia. A true and correct copy of the
Petition to Revoke Probation No. 800-2016-026240 and related documents is attached as E;(hibit
2 in the separate accompanying “Default Decision Evidence Packet.”

3. On or about December 29, 2016, Richard M. Acosta, an employee of the Complainant
Agency, served respondent with the instant Petition to Revoke Probation No. 800—20i 6—_026240,

Statement to Respondent, Notice of Defense, Request for Discovery, and Government Code

sections 11507.5, 11507.6, and 11507.7, via certified and first class mail, at Respondent’s address |

of record with the Board: 342 West Trenton Ave., Clovis, CA 93611 certified return receipt no,

7012-3460-0000-2386-6440. A true and correct .copy of the Declaration of Service is attached as

Exhibit 3 in the separate accompanying “Default Decision Evidence Packet.” The service was '

returned as Not deliverable as addressed/Unable to -Forward Receipt no. 7012-3460-0000-2386-
6440. A true and correct copy of the Return of Service is attached as Exhibit 4 in the separate
accompanyihg “Default Decision Evidence Packet.” |

4, On or about June 2, 2017, the California Department of Justice, Office of the
Attorney General, served respondent with a Courtesy Notice of Default No. 800-2016-026240,
Petition to Revoke Probation No. 800-2016-026240, and Notice of Defense, via certified and first

class mail, on two alternative known addresses for Respondent: 342 West Trenton Ave., Clovis,

CA 93611 certified return receipt no. 7012-3460-0000-2386-6440, and 342 West Trenton Ave.,

Clovis, CA 93619 certified return receipt no. 9214890160882500005677. A true and correct copy
of the Courtesy Notice of Default is attached as Exhibit 5 and the Deciarations of Service are
attached és Exhibit 6 in the separate accompanying “Defanlt Decision Evidence Packet.” The
services were returned as Return to Sender/Not deliverable‘as-addressed/Unable to Forward
Receipt nos. 7012-3460-0000-2386-6440, and 9214890160882500005677, True and correct
copies of the Return'. of Seryices are attac;hed as Exhibit 7 in the separate accoimpanying “Default
Decision Evidence Packet.” |

5. A true and correct copy of the declaration of Deputy Attorney General Demond L.
Philson is attached as Exhibit 8 in the separate accompanymg “Default Decision Evidence

Packet,” and is incorporated herein by reference. The facts alleged therein are deemed true and

I
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shall form part of the administrative record relied upon by the agency in its determination of the
issues. -

6. Atrueand correct copy of the declarétion of probation monitor Christina Valencia is
attached as Exhibit 9 in the separate accompanying “Default becision Evidence Packet,” and is
incorporated hereih bj( reference. The facts alleged therein are deemed true and shall form part of
the administrative recor(i rt;lied upon by the agency in its determination of tﬁe issues.

7. .Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11503, subdivision (c).

8.  Government Code section 11506 states, in pertinent part:

“(c) The respondent shall be entitled to a hearing on the merits if the regpondent files a
notice of defense, and the notice shall be deemed a specific denial of all parts of the accusation
not expressly admitted. Failure to file a notice of defénse shall constitute a waiver of
respondent’sv rightto a hearing, but the agency in its discretion may nevertheless grant a hearing.”

é_ "~ Respondent failed to file a Notice 6f Defense within 15 days after service upon her of
the Accusation and Petition to Revoke Probation, and therefore waived her right to a hearing on
the merits of Petition to Revoke Probation No. 800-2016—62_6240.

10.  California Government Code section 11520 statés, in pertinent part:

“(a) Ifthe respondent cither fails to file a notice Qf defense or to appear é.t the hearing, the
agency may take action based upon the respondent’s express admissions or upon othe; evidence
and afﬁdavité may be used as evidence without any ndtice to respondent.”

11, Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in défault. The Board will take action without further hearing and, based on
Respondent’s express admissions by way of deféult_and the evidence before it, contained in
Default Decision E;ridence Packet, finds that the allegaﬁons in the Petition to Revoke Probation
No. 800-2016-026240 are truc-and correct. |
e
iy .
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JURISDICTION

12, Section 2227 of the Code states:

“(a) A licensee whose matter has been heard by an administrative law judge of the Medical
QAual'ity Hearing Panel as designated in Section 11371 of the Government Code, or whose default
has been entered, and who is found guilty, or who has entered into a stipulation for disciplinafy
action wit’h ;che board, may, in accordance with the provisions of this chapter:

(1) Have his or her license revoked upon order of thf; board,

(2) Have his or her right to practice suspended for a period not to exceed one year upon
order of the board.

(3) Be placed on probation and be required to pay the costs of probation momtormg upon
order of the board.

(4) Be publicly reprimanded by the board. The public rep,riinand may include a requirement
that the licensee complete relevant cducational courses approved by the board.

(5) Have any other action t-aken in relation to discipline as part of an order of probation, as
the board or an administrative law judge may deem préper.

' ib) Any matter heard pursuant to subdivision (a), except for warning letters, medical review
or advisory conferences, professional competency examinations, continuing education activities,

and cost reimbursement associated therewith

PROBATION VIOLATIONS . _

13.  Respondent’s probation in Case No. 800-2016-026240 is subject to revocation and he
has subjected his Physician’s and Surgeon’s Certificate No. C 43360 is subject to dlsc1p11nary
action, for violating Standard Probation Conditions #14 QUARTERLY REPORTS, and #15
PROBATION SURVEILLANCE PROGRAM, by the following:

a.  Failure to maintain a renewed and current Physician’s and Surgeon’s License,
b, Failure to submit quarterly/semiannual declarations, |
¢.  Failure to respond to requésts for interviews

d.  Failure to maintain a current A_ddress of Record with the Board.

4
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DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Dan Sodusta Mallada has
subjected his Physician’s and Surgeon’s Certificate No. C 43360 to revocation.

2, A copy of the Petition to Revoke Probation and the related documents and
Declaration of Service ate attached in the Default Decision Evidence Packet.

3 | The agency has jurisdiction to adjudicate this case by default:-

4.  Pursuant to the authority under California Goﬁernn}ent Code section 11520, and
based on the evidence before it, the Board hereby finds that the cha?:ges and allegations contained
in Petition Revoke No. 800-2016-026240, and the Findings of Fact contained in paragraphs 1
through 13, above, and each of them, separately and severally, are true and correct.

| ORDER |

ITIS Sb ORDER_ED that-Physician.’s and Surgeon’s Certificate No. C 43360, heretofore

issued to Respondent Dan Sodusté Mallada is revokéd. ,

. Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing ona showing of good cause, as defined in the statute,

This Decision shall become effective on 17.. at’ 5 p.m.

- It is so ORDERED August 306, 2017

FOR THE MIDICAL BOARD OF CATIFORNIA|
DEPARTMENT OF CONSUMER AFFAIRS

Kimberly Kirchmeyer .
Executive Pirector
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KAMALA D. HARRIS
Attorney General of California -

MATTHEW M. DAVIS FILED

Supervising Deputy Attorney General - STATE OF CALIFORNIA
DEMOND L. PHILSON Eﬂ&:.DICAL BOARD OF CALIFORNIA
Deputy Attorney General . | ) »

State Bar No. 220220
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-9674
Facsimile: (916) 327-2247
Attorneys for Complainant

BEFORE THE
- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Prbbation Case No. 800-2016-026240
Against,

: o PETITION TO REVOKE
DAN SODUSTA MALLADA, M.D. PROBATION
342 West Trenton Ave,
Clovis, CA 93611
Physician’s and Surgeon’s Certificate No, C 43360

| Respondent.
| Complainant alleges:

PARTIES

1.  Kimbetly Kirchmeyer (Complainant) brings this Petition to Revoke Probation solely

“in her official capacity as the Executive Director of the Medical Board of California, Department

of Consumer Affairs. .

2. Onor about May 29, 1996, the Medical Boa'rd of California issued Physician’s and
Surgeon’s Certificate Number C 43360 to Dan Sodusta Mallada, M.D. (Respondent). The
Physician’s and Surgeon’s Certificate expired on February 28, 2014, and has not been renewed.
11 |
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3. Inadisciplinary action entitled “In the Matter of Accusation Against Dan Sodusta

Mallada, M.D.,” Case No. 08-2001-119217, the Medical Board of California, issued a deéision,

effective December 20, 2001, in which Respondent’s Physician’s and Surgeon’s Certificate was

revoked. However, the revocation was stayed and Respondent’s Physician’s and Surgeon’s

Certificate was placed on probation for a peribd of five (5) years with certain terms and

conditions. A copy of that decision is attached as Exhibit A and is incorporated by reference.
JURISDICTION

4.  This Petition to Revoke Probation is brought before the Board, under the authority of
the fdllowiﬂg laws. "All section references are to the Business and Professions Code unless
otherwise indicated.

5. Section2227 of the Code states:

“(a) A licensee .whose matter has been heard by an administrative 1av§/ judge of the Medical
Quality Hearing Panel as aesignated in Section 11371 of the Government Code, or whose default
has been entéred, and who is found guilty, or who hﬁs entered into a stipulation for disciplinary
action with the board, may, in accordance with the provisions of this chapter: '

(1) Have his or her license revoked upon order of the i>0ard. .

(2) Have his or her right to practice suspendéd for a period not to exceed one year upon
order of the board.

(3) Be placed on probation and be required to pay the costs of probation monitoring upon

order of the board.

(4) Be publicly reprimanded by the board. The public reprimand may include a réquiremcnt
that the licensee complete relevant educational courses approved by the board.

) Have any other action taken in relation to discipline as part of an order of probation, as

the board or an administrative law judge may deem proper.

(b) Any matter heard pursuant to subdivision (a), except for warning letters, medical review
or advisory conferences, professional competency examinations, continuing education activities,

and cost reimbursement associated therewith that are agreed to with the bodrd and successfully

N
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completed by the licensee, or other matters made confidential or privileged by existing law, is
deemed public, and shall be made available to the public by the board pursuant to Section 803.1.”
FIRST CAUSE TO REVOKE PROBATION

(Failure to Submit Quarterly Reports)

6.  Atall times after the effective date of Respondent’s Probation, Condition No. 14
stated: -

“Respondent shall submit quarterly declarations under penalty of perjury on forms provided
by the Division, stating whether there has been compliance with all the conditions of probation.”

7. Respondent’s probation is subject to revocation because he failed to comply with
Probé.tion Condition 14, referenced above. The facts and circumstances regarding this violation
are as follows:

A. Onorabout Deccmber 21,2001, Respondent was placed on probation and was in
pended (non-practice) status. Respondent was notified that while in pended status, any period of
time the Respondent is not practicing medicine in California for at least 40 hours in a calendar
month, the probation clock stops and the probationer is relieved from completing the Optional
conditions of his probation with the exception of the folloWing Standard condition:
QUARTERLIY REPORTS. Respondent failed to comply with the Standard condition.

B.  Respondent failed to submit quarterly/semiannual declarations.

8.  Respondent’s probation is subject to revocation because he failed fo compiy with

Probation Condition 14, referenced above.

SECOND CAUSE TQ REVOKE PROBATION

(Failure 'to_ Comply with Probation Sﬁrvcillance Program)
9, At all times after the effective date of Respondent’s Probation, Condition No. 15
stated:
“Respondent shall comply with the Division’s' probation surveillance program. Respondent

shall, at all ﬁmes, keep the Division informed of his business and residence addresses which shall

' Pursuant to Business and Professions Code section 2002, the “Division of Medical
Quality” or “Division” shall be deemed to refer to the Medical Board of California,

3
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both serve as addresses of record. 'Changes of such addresses shall be immediately communicated

"in writing to the Division. Under no circumstances shall a post office box serve as an address of

record, except as allowed by Business and Professions Code section 2021(b).

Respondent shall, at all times, maintain a current and renewed physician’s and surgeon’s
license. ' R

Respondent shall also immediately inform the Division, in Writing, of any travel to any
areas outside tﬁe jurisdiction of California which lasts or is contemplated to last m‘oré than thirty.
(30) days.” '

. IO.A Respondent’s probation is subject to revoca'tion because he failed to comply with |
Probation Condition 15, referenced above. The facts and circumstances regarding ‘this violation
are as follows:

A.  Onorabout ‘Decern.bcr 21,2001, Respondent was placed on probatior and was in
pended (non-practice) status. Respondent was notified that while in pended status, any period of
time the Re-spondent is not practicing medicine in California for at least 40 hours in a calendar

month, the probation clock stops and the probationer is relieved from completing the Optional

-conditions of his prebation with the exception of the following Standard condition: PROBATION

SURVEILLANCE PROGRAM COMPLIANCE. Respondent' failed to comply with the Standard |
condition. V

B. Respondent’s license has been expired since February'_.28, 2014,

C. - Respondent failed to maintain a renewed and current physician’s and surgeon’s
License. |

D. Respondent failed to respond to requests for interviews.

E. Respondent failed to maintain a cufrent Address of Record with the Boa‘r-d.

11.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 15, referenced above.

_ ‘PRAYER
WHEREFORE, Complainant requests that a hearing be held r:)n the matters herein alleged,

and that following the hearing, the Medical Board of Califoinia issue a decision:

4
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| 1. Revoking the probation that was granted by the Medical Board of California in Case
No. 08-2001-119217 and imposing the disciplinary order that was stayed thereby revoking
Physician's and Surgeon's Certificate No. C 43360 issued to Dan Sedusta Mallada, M.'D.;
2. Revoking or suspending Physician’s and Surgeon’s Certificate No. C 43360, issued to
Dan Sodusta Mallada, M.D.;
3. . Revoking, suspending or denying approval of Dan Sodusta Mallada, M.D.’s authority
to supervise physician’s assistants, pursuant to section 3527 of the Code;
4, Orde;‘ing Dém Sodusta Mallada, M.D. to pay the Medical Board of California the
reasonable costs of the iﬁvestigation and enforcement of this case, and, if placed on probation; the
costs of probation mbnitoring;

5. Taking stch other and further action as deemed necessary and propcr

KIMBERLY KI CHMEYER
Executive Dir

Medical Board of Callfomla _
Department of Consumer Affairs

State of California
Complainant
FR2016302252
32655033.doc
5
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BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA :

In the Matier of the Accusation Against:

DAN SODUSTA MALLADA, M.D,
5730 N, First Street, Suite 105
FMB #205,' Fresno, CA 93710

‘ Physician's and Surgeons Certlﬁcate
No, C-43360

- Respondent,

Case No. 08-2001-115217
OAH No. N-2001-070160

DECISION AND O
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by '

the Division of Medical Quality, Medmal Board of-California of the Department of Consurnerx

Affairs, as its- Decision in th1s matter.

This Decision shall become effective on _December 20, 2001 at 3:00 p.m.

it is 50 ORDERED HNovember 20, 2001

HAZEM H. CHEHABI, M.D., .President

FOR THL DIVISION OF MEDICAL QUALITY

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER. AFFAIRS

M ED!CAI.. BOARD OF CALIFORNIA
! do herehy certify that thls document is a (rue
1d { copy of the orlgina! on file in this
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BILL LOCKYER, Attomey General
of the State of California -

ISA R. RODRIGUEZ, State Bar No, 104838
Deputy Attomey General

California Department of Justice

2550 Matiposa Mall, Room 5090

Frestio, California 93721

Telephone: 5559) 444-2417

Feaosimile: (559) 488-7387

Altorneys for Comtplainant’

¥

BEFORE THE
DIVISION OF MEDICAL QUALITY
- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
‘In the Matter of the At;,cusation Against: Case No. 08-2001-119217
DAN SODUSTA MALLADA, 'M,D; OAH No. N-2001-070160
5730 N. First Street Suite 105 .
PMB #205 - STIPULATED SETTLEMENT AND

Fresno, CA 93710 ' DISCIPLINARY ORDER

Physician's and Surgeon's Ceriificate
No. C-43360 -

Respondent,

In the interest of a prompt and spesdy settlement of this matter, consistent with the

public mterest and the responmbihty of the Division of Medical Quality, Medmal Board of

| California-of the-Department of Consumer-Affairs; the-purties hcreby agres-fo the following—— -~

St1pu1ated Se_ttlc;ment and Dlsolplmary Ordet which will be submitted to fiie Dmsmn for *
approval and adoption as the final disposition of the Accusation.
' VV "PARTIES
L RonlT ose:ph (Complainant) is the Executive Director of the Medlcal Board
of Cahfomla He brought thls action solely in h13 official capacity and is represented its this
matter by Bill Lockyer, Attotney General of the Statg of Cahfoma, by Isa.R. Rodnguez, Deputy
Altorney General.
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2. Respondent is representing mself in this procesding and has chosen not
to exercise his n'ghi 1o be represented by counsel. '

3. Onor abeout May 29, 1996, the Medxcal Board of California issued
Physician's and Suigeon's Certlﬁca’te No. C- 43360 to DAN SODUSTA MALLADA, M. D
(Respondent). The certificate was in full force and effect at all times relevant to the charges
brought in Accusation No, 08-2001-119217 and will expire on February 28, 2002 unless
renewed,

_. JURISDICTION

4. Accusation No. 08-2001-119217 was fled before the Division of Medicel
Quality, Medical Board of Californig of the Depértmant of Consumer Affairs, (Division), and is
orrrently pending against Respondent. The Aceusation, together with: all other statutorily o
required documents were properiy served on Respondent on July 9, ZOOi, and Respondent timely
filed his Notice of Defense contesting the Accusation. A copy of Accusation No..
08-2001-119217 is attached as exhibit A. and incorporated herein l?y reference,

| ADYISEMENT, AND WATVERS
' 5, Respondent hag carefully read, and understands the charges and a]lagationé

in Accusation No. 08-2001-119217. Respondent has also catefully read, and understands the
effects of this St1pu1ated Settlerent and D1sc1p1mary Order,

6. R68pondant is fully aware of his legal rights in this matter, including the
right to s.'hean'nlg on ‘_che_chdr ges and allegations in the Accusation; the right to be xepresented by

{|-eounsel at his-ewn-exp ense; theright t0-confront and, cross-examine the witnesses against him;

the right to prosent evidence and:to testify on his own behalf; the right to the issuance of

subpoenas to 'comp el the attendance of witnesses and the p)fo'ductiori_ of documents ;ther ght to

i reconsideration and court review of an adverse decision; and all other rights accoriled by the

Califormia Administrative Procedure Act and other applicable laws.
7. Respondent voluntarily, knowingty, md intelligently waives and givesr ﬁp
each and every right set forth above,

i
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CULPABILITY

8. Respondent understands and agrees that the charges and allagat'ions in
Accusation No, 08-2001-119217, if proyén at a hearing, constitute-cause for imposing disoipline
upon his Physician's and Surgeon's Certificate No, C-43360.

9. For the pmpose of resolving the Acousation without the expense and
uncertainty of firther prooeedings, Resp oﬁdent agroes that, at a hearing, Complainant could
e;tabﬁsh a factual basis fdr the chatges in the Accusation, and that Resp ondent hereby gh)es up
his right to contest those charges. T - ..

" 10.  Respondent agress that his Physician's and Swgeon's Certificate No, C-.
43360 is subject to discipline and he agroes to be bound by the Division's iraposition of
discipline as set fo{rth in the Disciplinary Order below. , .
CIRCUMSTANCES IN MITIGATION

11, Respondent DAN SODUSTA MALLADA, M.D, was initially lieensed to
practice medicine in the State of New Jersey in 1982 before moving to California, Respondent
has'never been_t'he subject of ﬁny disoiplinary action. Respondent was also in the United States
Army where he was a recipient of unit commendations for educstion and safety programs,
Additionally, while in the a..nny. respondent served in the Persian Gulf conflict. He Is
acknowledging responsibility at an carly stége in the proceedings in order to uvoid the
uncertainty and expense of going to hearing,

RESERVATION |
. .....12. The admissions made by Respondent herein are only for the purposes of
this proceeding; or any cther proceedings in whicﬁ the Ditvision of Medical Quality, Medical |
Board of California or other professional licensing agency is involved, and shall not be
admissible in any other cn'n}inaL or civil pr@cacd&ng.
CONTINGENGY. |
13, This stipulation shall be subject to approval by the Division. Respondent

understands and agrees that the Medical Board of California’s staff and counsel for Complainan;c

may communic_ate direetly with the Division regarding this stipulatibn and rétfloment, without

3
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notice to or participation by Respondent. By signing the stipulation, Respondent understands and
agrees that he may not with&aw his éigraement or seek to rescind the stipulation prior to the time
the Division conmders and acts upon it. Hthe DIVlSan fails to adopt this stlpulation ag its
Decision and Oxder, the Stipulated Settlement and Disciplinary Order shall be of no foree ot
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 'h
and the Division shall not be disqualified from further action by having considered fhis matter,

14, The parties understand and agrec that facsimile copies of this Stipulated
Seftlement and Di_séiplinary Order, including facsimile signatures thereto, shall have the same
forte and effect as the originals. ' '

. 15.  In consideration of the foregoing admissions and stipulations, the parties
agroe that the Diw_lsion may, without further notice or formal proceeding, issue and enfer the
following Diseiplinary Order: o _ ‘

DISCIFLINARY ORDE
IT IS HERERY ORDERED that Physician's and Surgeon‘s Certificate No C-
43360 issued to Respondent DAN SODUSTA MALLADA, M.D. is revoked. However the
revocation is stayed and Ra;apondent is placed on probation for five {5) years on the follgwmg
tetms and-conditions, _ | | ’

' Within 15 days after the éffectiv:: date of this decision the respondent shall
provide the Division, or its designes, pro-of of service that res:pondén’c has sexrved a frue copy of
this déciéion on the Chif}.f ‘of Staff or the Chief Exeontive Officer at every hospitél where
privileges or,membarship; arg ﬁ:,xtc:igled;é respondent or at any other faoility where respondent
engages in the practice of medicine and on the Chief Bxeoutive Officer at evéry insurrzrlﬁce carner
where malpractice insurance covergge is sxtended to regpondent,

1. ACTUAL SUSPENSION As patt ofprobation, respondent is suspe;lde&

from the practice of medieine for 6 months begitming from June 26, 2001, the date the Interim .
Suspension Order issued in this mattet (OAH No. N-2001-060184),
2, DRUGS & ABSTA]NEROM USE Respondent shall abstain completaly

from the personal use or possession of controlled substances as defined i the California Uniforn
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Controlled Substances Act, and dangetous drugs as defined by Seation 4211 of the Business and

"Professions Code, or any drugs requiring a prescriptioﬁ. This prohibition does not apply to

medications lawfully prescribed to respondent for 4 bona fide illness or condition by another

practitioner.
| _A_L OHOL - ABS TAINFROMYSE Respondent shall abstain
completely from the use of alcohoho ’Ueverages
' 4, BIOLQQ&IQ;AL ELE}Q TESTING ' Respondent shall hnmedmtely submit -
to biological testing, at respondent’s cost, 1tp011 the request of the Division ot its designee,

5. EDUCATIONCOURSE Withio ninety (90) days uf the effeotive date of

this decision, and on an annnal basis thercafter, respondent shall submit to the Division orits

designes for its prior approval an educational program ok course to be designated by the Division

or ite designee wlich shall be aimed at correcting any are4s of deficient practice or Tmowledge
which shall notl be less than 20 hous per yea..r, for each year of probation, lThis ]}rog_fam shall be
in additfon to the Contimuing Medical Education (CME) requirements for re-licensute, ‘
Folléwihg the completion of each course, the Divisionor its designes may administer an
examination to test respondent's knowledge ;)f the course. Respondent shall prov{dén proof of |
attendance for 45 hours of contihuiﬂg medical edubation of which 20. hotirs wers in satisfaction
of this condmon and were gpproved in advance by the Division or its demgnce

, 6. fl}ﬁLCS COURSE  Within sixty (6 0) days of the effective date of this -

decision, respondent hall enroll in o course in Bthics approved in advance by the Division or ifs

designee, and shall successfully complets the conise dm:mg the fivst year of probation,

7. - DELYSICIAN ASSESSMENT AND CLINICAT, EDUCATION
PROGRAM  Within ninety (90). days from the, effective date of this decision, Respondent, at

his expense, shall énrollin the Physician Assessment and Clinical Rducation Program at the
University of Culifornia, San Diego School of Medicine th¢reinafter the “PACE Program”) and
shall under go ‘assessment, clinical tramlng and exammanon Fixst, the Respandent shall undergo
the comprehensive asses sment program including the measurement of medical skills and

knowledge, the appraisal of physical heulth and psychological testing, Afier assessment, the
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PACE Bvaluation Committee will review all results and zﬁalce a recommendation to the Division
or its designee, the Respondent and other authorized personnel as to what climical training is
required, including scope and length, treatment of any medical or psychological condition, and '
any other factprs affecting the Respondent's practice of medicine, 'The Respondent sha}l'
undertake whatever clinioal traiting and treatment of any medical or psychological condition as
may be recommended by the i’ACE Piogram, _ '

Finally, at the completion of the PACE Program, R;espondent ghall submit to an
axaini;natioq c;n its contents and substanoe:. The exaniination shall be deéigned und administered
by the PACE faculty.' Respondent shall not be decmed to bave sucoessfully oomplé%ed fhe
program unless he/she passes the efcaminaﬁon. Respondent agraes that the defermination of the
PACE Program fagulty as to whether or not hdsﬁe. has passed the examination and/or
successfully completad the PACE Program shall be binding.

Respondent shall complete the PACE Program no later than six (6) months after
his{’her initial enroflment unless the Division or its designee agrees in writing tva lgtar tirde for
completion, ‘ :

If Respondent suecessfully completes the PACE Program, includiné the
exarination referenced above, he/she a-grees- tp cause the PACE representatives to forward a
Certification of Successful Completion of the program to the Division or its demgnee

IfResp onhdent falls to snccesstully complote the PACE Program WLthm the time

-limits outlmed above, he shall be suspended from ths practice of medicine.

Failure to pa:twlpata in, and m_coessfully complete all phases of the PACE
Program, as outlined above, shall constitute a violation of inrohaﬁon. '
8 QRAL CLINICAL OR WRITTENEXAM - Réspondent shall take md
pass an oral clinical exam or ﬁlittéﬂ oxam it the subject of anesthesiology and administered by
the Division or its designee. Thiy examination shall be taken within sixty (60) days after
completion of the PACE Program. If re.spondeiﬁ fails the first examination, respondent shall be

allowed fo take and pass a second examination, which rﬁay consist of a written as well as an oral

|| examination. The waiting period between the first.and second examinations shall be at least
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three (3) months. If respondent fails .to' pass the first and second exmniuaﬁons, respondent may
take a third and ﬁnal examimition after walting ai)eriod of one (1) year. Faflurs to pass the oral
clinical examination within elghteen (18) months after the effective date of this decision shall
constitute a violation of probancn The respondent shall pay the costs of all exanﬂnatmns. For
purposes of this condition, if res;nondant is required fo take and pass a written exam, it shall be
vither the Special Purpose Exannation (SPEX) or equivalent examination as determined by the
Division or its designee. o

Respoﬁdené sha]l not practice mediocine until respondeont has passéd the required
examination and has been éb notified by the Division- or its designes in. wri_ting. This prohibition
shall not bar respondent from practicing in a clinical training program approved by the Division”
or its designee. Respondent's pracﬂce of medicine shall be restricted only to that which. is
required by the approved training program

9. PSYCHIATRIC EVALU_A_JIIQN Within thirty (30) da.ys of the effective
date of this declsmn and 011 a pedodic basis 1hereaﬁer as may be required by the Division or its
designee, respondent shall undergo a psychiatric evaluauon (and psychologmal testing, if deemed
neoessary) by a Division- appomtcd psychiatrst, who shall furnish an evaluation report to the
Division or is designee, The respondent shall pay the cost of the psychiatric evaluation,

I respondent is xequﬁed by the Division or it designes to undergo psychiatric
freatment, respondént shall wi’tflin thirty (30 days of the requirement notice submit to the
Division for its prior approvﬁl the name and qualifications of & psychiatrist of respondent‘s
choice, Respondent shall yndergo and aontinué peychiatric treatment until further notice from
the Division or its designee, Respondent shall have t.he'treziting psychiatrist submit quarterly
status reports to the Division or its designee indicating whether the respondent is capable of
practicing medicine safely. |

n ﬁrtherance of this provision, respondent agrees to sign & medical release
authorizing the Division-appointed psychistrist access to respondent’s ﬁsyclﬁatdc/mgdical
records. Information obtained in this manner shall be‘used to ensure a complete and acourate

psychiatric evaluation,
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\%} ‘Respondent shall fiot engage in the practice of medicine wntil notified by the
Division, or its Ie’lesigneavz;, of its determination that I{espéndent is mentally fit to practice safely.

If the evaluation or the trealing psychiatrist's report detérmiﬁes that respondent i
not mentally fit to practice medicine safely, then resp ondent shall be susPendéd from the practice
of medicine until a repeat evaluation establishes that he can practice safely, as evidenced by
written ﬁotice to respondent from the Di\f:ision or its designee, _ B

10, PSYCHOTHERAPY Ifthe Division-appointed psychiatrist detarmines -
that respondent requires ongoing _psychotheraby, respondent shall, within sixty (60) days of
notice of this determination, submit to the Division or its designes for its prior-approval the nae
and qualifications of B psychotherapist of respondent's' choice. Upon approval, respondent shall
wndergo and continue h'Bahn't‘int until the Division or its designee deems that no further
psychotherapy is nécessary, Respondent shall Have the treating psychotheraplst submit quarterly
status reports to the Division or its designee. The Division or ité designee may require
respondent to undergo psychiatric evaluations by a Division-appeinted peychiatrist. If, prior to
ﬂlfl: -tcrmination of probation, respondent is found not to be mentally fit to resume the prectics of
medicine without restrictions, the Division shall retain continning jurisdiction over the
respondent’s license and the period of probation shall be extended uutil the Division deteﬁnines
that the respondent is mentally fit to resume the practice of medicine without restrictions, The
respondent shall pay the cost of the therayy and evaluations.

11, MONITORING Within thirty (30) days of the effective date of this
decision, respandent shall submit to thé Divisfor or its designee for its prior approval a plan of -
p.rac:_tica in wmoh respondent’s practice shall be monitoréd by another physician in respondent's
field of practice, who shall provide periodic repoﬁs to the Division or its designoe.

If the monifor resigns or is no longer available, respc;ndent shall, within fifteen
(15) da'ys, move to have a new monitor appointed, through nomination by respondent and
approval by the Division or its designee. | '

Resp ondent is prohibited from engaging in solo practice. -

12.  SUPERVISION.OF PHYSICIAN ASSISTANTS During probation,

8
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respondent is prohibited from supervising physivian assistants.

13, OBEYALLLAWS Respondent shall obey all federal, stats and ocal

laws, all rules goveming the practice of medicine-in California, and remein in ﬁJll comphanc-.e
with any court ordered eriminal probation, payments and other orders, |

14, Q_@EBL_Y,E_ELQI_{L Respondent shall submit qualterly
declaranons under penalty of perfury on forms provxded by the Division, stating whether there
has been compliance with all the conditions of prob ation. _

15, - PROBATION SURVELTANCE PROGRAM COMPLIANCE

Respondent shall comply with the Division's probation surveillance program. Respondent shall,
at all times, keep the Division informed of his business and residerice addresses which shall both
scrve as addresses of record, Changes of such addresses shall be immediately communicated in
writing to the Division. Under no oircuﬁlstances shall a post office box serve as an address of
record, except as -HliOWed by Business and Professions. Code section 2021(b). |

' Respondent shall, at.all times, maintain a current and renewed physician’s and
surgeon’s license,

' Iieép ondent.shall also immaediately inform the Division, in writing, of any tra.jvel
to any areas outside the jurisdiction' of California which lasfs, or is contemplated to last, more
{han thirty (30) days. . - ,

16.  INTERVIEW WITH THT: DIVISION, ITS DESIGNEE OR JTS
DESIGNATED PHYSICIAN(S) Resp ondei'-lt ghall appear in persfm for interviews with the
Division, its designee or ifs designated physicia:d(s) upon request at, various intervals aﬁd with
teasonable notice, o _ ‘ ' .

17.  TOLLING FOR QUT-OF-STATE PRACTICE, RESIDENCE OR IN-
STATE NON-PRACTICE Tn the event respondent shiould leave California to reside or to -
practice outside the State or for any reason should res'pondant stop practicing medicine n
Califomia, respondent shall notify the Division or its designee in writing mtbm ten (1-0) days‘ of
the dates of departure and refurn or the dates of non-practice within Califoria. Non-practice is

defined as any period of time exceeding thirty (30) daj;s in which respondent is not engaging in
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any activities defined in Sections 205 1 and 2052 of the Businsss and Professions Code, All time
spent in an intenstve training program apprcvad by the’ Dmsmn or its designee shall be

considered as time spent in the practwe of medicine. A Board-ordered suspension of practice

ghall not be considered as a period of non-practice, Periods of temporaty ot permanent résidence |

“or practice outside California or of non-practice within California, as defined in fhis condition,

will not apply to the reduction of the probationary order. ‘ .

18,  COMPLETION OF PROBATION Upon successful completion of
Probation, respondent s certificate shall be fully restored, -

19.  VIOLATION OF PROBATION Ifrespondent violates probatlon in any
respect, the Diviéion, after piving respondent notice and the opportunity to be heard, may revoke
p_rohation and oarry out the disciplinary order that wa;g stayed. If an accusation or peﬁtion to |

revoke probation is filed against respondent during probation, the Division shall have continuing

jurisdiction until the matter is final, and the period of' probation shall be extended until the matter

iz final. , .
20, - COSTRECOVERY The respondent is hereby ordered to_reim'burs:e the .

Division the amount of $4,000 for its nvestigative and prosecution costs, The reimbﬁrseme_‘.nt
shall be made in four equal i_nstallments of $1,000 (one thousand dollars) each, due avery 6
months, with the fivst ingtallment due six months after the effective date of this desision,
Instaltment payments, shall be by way of money order or caghier’s chack made payable to the
order of the Medical Board of California. Failure to i‘eim‘durse the Division's cost of .
investigation and prosectution shiall const‘itut«;.% a violation of the probatioh order, unless the
Division agrees in writing to payment by an installment plan because ofﬁnanoial hardship. The
filing of hankruptey by the respondent sltall not felieve the respondent of his rcsponmbﬂlty to

reimburse the Division for its investigative and prosecition costs.

21, PROBATION COSTS Respondent shall pay the costs associated with
probation. monitoﬂng each and every yeér of probation, as designated by the Division, which are
currently sot at §2,488, but may be adjusted o an annual basis. Such costs shall be payable to

the D1v1smn of Medical Quality and delivered to the demgnated probation surveﬂlame monitor

10. .
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‘1o later than J annary 31 of each calendar year. Failure to pay costs within 30 days of the due

date shall constﬂute a violation of probatlon

22, - M Followmg the effectwe date of this deolsmn, if
respondent oeaseé practicing due to retirement, health reasons or is otherwise unable to sausﬂ
the terms and condition;s of probation, respondent may voluntatily tender his certificats to the
Board. The Division reserves the right to evaluate the respondent's request and to exeroize its
discretion. whether fo grant the request, ot to take any other action deemed zppropriate and

reasonable under the circumstancss, Upon formal aceeptance of the tendered licenss, respondent |

-will not longet be subject to the tarms and conditions ofprobaﬁon,

ACCEPTANC o
I have earefully read the Stipulated Setttement and Digsciplinary Order, I
un'derét'and the stipulation and the effect it will have on my Physician's and Sugeon's Certificate
No. C-43360. 1 enter into this Stipulated Settlement and Diseiplinary Order voluntarily,
knéwingly, and mtelligently, and agree t0 be bound by the De:cis'ion and Order of the Division of
Medical Quality, Medical Board of Cahfomta | ' |

DATED /{,«ém@éf//y Zobd/
W a&@

. DAN SODUSTA MALLADA, D:
i Respondent

_ ENDORSEMENT
The foregoing Stipulated Setflement and Disoiplinary Order is hereby respectfilly -

| submitted for consideration by the Division of Medwal Quality, Medjcal Board of California of

the Department of Cunsumer Affairs.

DATED: Aé:n/ﬁm bay 1Y Zo0/

BEL LOCKYER, Attorney General
of the State of California :

BAR, ROD GUEZ
Deputy Attomey General’

Attorneys for Complainant

I3
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BILL LOCKYER, Attorney General FILED

Fthe State ofC liformi . :
ISAR. f{ODRIGUEazI State Bar No. 104838 STATE OF CALIFORNIA
Deputy Attormey General | MEﬁiCAL BOAHD OF CALIFDHNIA

Califomia-Depariment of Justice
2550 Mariposa Mall, Room 5090
Fresno, California 93721
Telephone: (559) 444-2417
Facsimile; (559) 488-7387

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
STATE OF CALIFORNIA

In the Matter of the Accusatiop Against: - Case No, 08 2001 119217

DAN SODUSTA MALLADA, M.D, ACCUSATION
1011 E. Sierra #102 .
¥resno, CA 93710

st ' . MEDICAL BOARD OF CALIFORNIA
F 11):’3101811 And Sm%eon Cert;Lﬁca..wlte No. C-43360 1 do hereby sertify that :hls document is & true

rect eop of the origipal on fila [n this

Respondent.

abé{a “%(/(ﬁ’t‘ab{cl
9/ f*/(/ 2 /b

Complainant alleges: Dafe

PARTIES

1, Ron, Joseph ("Complainant” )brmgs this Accusatlon solely inhis officlal
capacity as the Bxécutm Director of the Medical Board Of California.

o 2. On or about May 29, 1996, ths Medical Board of California issued
Physician And Surgeon Certificate Number C-43360 to Dan Sodusta Mallada, M.D.
("Respondent"). The Physician And Surgeon Certificate was in full force and effect at all times
relevant to the charges brought heréin and will exPiré on February 28, 2002, unless renewed.

JURTSDICTION

3. This Accusation is brought before the Medical Board of California
(hereinafter “Board”), under the authority of the following sevtions of the Business and’

Professions Code ("Code").

&=
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- 4 Section 2004 of the Code states:

“The Division of Medical Quality shall have the responsibilit}-' for the following; -

(2} The enforcement of the disciplinary and criminal provisions of the Medcal
Practice Act, ' _

“(b) The administration and hearing of discipliﬁary 'aétions.

“(¢) Carrying out disciplinary actions appropriate to findings made by a medical
guality review cominittee, the division, or an administrative Jaw juc’ig&.

"‘(d) Suépcnding, revoking, or otherwise .limiﬁng.certiﬁcateé after the conolusion
of dmoiplmary actions. - .

. “(e) Reviewing the quality of medmal practice carried out by physician and
surgeon certificate holders underthe 3unsd1chon of the boerd,’

5. Section 2220 6f the Code statés; ‘

“Exlcept as otherwise provided by Ilaw,.the Division. of Medical Quality. may-take
actioln apaingt all petsons guilty of violating this chapter [Chapter 5, the Medical Practice
Act], The division shall cnforca and admimster ﬁus article as to physwxan and surgeon :
certificate holders, and the dwmmn shall have all the powers granted in ﬂllS ehapter fm
these purposes mcludmg, but not limited to: '

* “(a) Investigating complaints from the publie, from other licensees, from health

7 cate facilities, or from & division of the board that & physician and surgeon may be guiity

of unprofessional conduct, The board shall jnvestigats the circumstances underlying any .

report received pursnant to Section 8§05 within 30 dﬁys to determine if an interim
suspension order or temporary restraining order should be issued, The toard shall
otherwise provide timely disposition of the reports received pursuatit to Section 8035,

“(b) Investigating the circumstances of practive of any pliysician and surgeon

- wheye there have been any judgments, settlements, or arbitration awards requiring the

physioi'an and surgeon or his or her professional Hability insurer to pay an amount in

damages in excess of a comulative total of thirty thousand dollars ($30,000) with respect”

Lo . "
to any claim that injury or damage was proximately caused by the physician's and

2.A
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surgeon's error, neghgehce, or omission. .

“(e) Investlgatmg the nature and canses of injurles from cases WhlGh shall be
reparted of 2 high number of judgments, settlements, or arbitration awards against &
ph}'slclan and surgeon.”

6. Section 2227 of the Code provides that a licensee who is found gml’cy

under the Medical Practice Act may have his or her license revoked, suspended for a pariod not -

to exceed one year, placed on probation and required to pay the costs of pfob ation moniforing, er
such other action taken in relation to discipline as the Division deems proper.
‘ 7. Section 2234 of the Colle states:

*“The Division of Medical Quality shall take action againat any -licensee_lwho is
charged with unprofessional conduct, In addition to other piovisions of this article,
ﬁnprofessioual conduct includes, but is not limited to, the following: '

“(a) Violating oir attempting to violate, direcﬁy or indirectly, or assisting in or
abetiing the violéti’oﬁ of, or conspiring to violate, any I_irovision of this chapter [Chaptet

.5, the Medical Practios Agt], = - om sin n o oot e : .

“(b) Gross negligence, |

;‘(c') Repeated negﬁgmt acts. .

*(d) Incompetence

“(e) The commission of any act involving dlshonesrty or corruption which is

substantially related to the qualifications, functions, or.duties of a physician and surgeon, -

“(f) Any action or conduet which would have warranted the.denial of a

certificate.”

pzirt: _ .
“(a) Upon :cecf:ipt of written notice from the Medical Board of Califorﬁia, the

Osteopathic Medical Bo'ard of California, or the Board of Dental Bxaminers of California,

that n licensee's license has been placed on probation as a result of ﬁdiscipliﬁary action,

. the department may not reimburse any Medi-Cal claim for the type of surgical sorvice or

3

8. Section 14124,12 of the Welfare and Institutions Code states, in pertinent -
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invasive procedure that gave rise to the probation, including any dental surgery or
invasive procedure, that was performed by the licensee on or after the effsctive date of
- probation and until the termination of all probationary ternts and conditions or wntil the-
probationary period has endéd,- whichever ocours first. This section shall apply except in
arfy case in which t-he relevant licensing board determines that compelling circumstanees
warrant the continued rejmbursement during the probationary period of any Medi~Cai
claim, including any claim for dental services, as so described. In such a case, ;he'
dcpa:rtméﬁt shall clonthlﬁe to reimburse the licensee for all procedures, axcept for tho.se
invasive or surgics}l procedures for wich the licensee was pla_wed on probation,”
9, Section 125.3 of the Code provides, in pertinent part, that the Division
may request the adrinisirative law Judge to direct a licentiate found to have co::cumtted a
violation or violations of the licensing act to pay a sum not to exoeed the raasona‘cﬂe costs of the
investigation and enforcement of the case. _
FIRST CAUSE FOR DISCIPLINE
(Gross Neghgenca— Patwnt R.R. K } -

10, Resp ondent is subJ ect fo d1sc;1p11nary action under Code sections 2234(13)
and/or 2234(0) and/m 223 4(d) in that during an ep1dural anesthesic infusion, respondent
extubated R. R K. then could not properly remtubate RRX. leadmg to a 10 to 20 minute period
during which R.R.K. was oxygen-deficient, ’I‘he circumstances arg as follows:

Al On or about March 13, 2001, the Board received an 805 Report fled by
Kaiser Foundation H(}Spifi:i]. inciicating respondent’s staff privileges had been smnmarily-
suspendt:d. The 805 report stated that éa;rly in the procedure to intﬁbate & patient, “the patient’s

heart stopped and & code was institited, The back-up anesthesiologist was called and took over

the case, removed the tube, and successfully intubated the patient, Dr. Mallada was immediately '

taken off duty pending the ontcome of an investigation,”
I/

H

m ' . '
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B. The facts und:*;rlyhig this rnattér are that on Febrnary 26, 2001, Patient '
R.R.K.,’' a26-year-old, 5 &, 4 in,, 270 l.b' pregnant female, was admitted to Kaiser Permanenie
Hospital in Fresno, California, for labor and delivery, At or about 3:20 p-m., pursuant to a
physician order stating “OX for epidural,” respondent instituted an epidural anesthetio infusion,
At 6 pam., the feins developed & non-reassuring heast rate pattern and the obstetrician decided td
proceed to C-section, Anésthes'ial induction oceurred at 7:05 p.m, with surgioal incision at 7:11
pam. After initial abdominal wall incision, respondent extubated the patient afcer noticing a
problem with end tidal earbon dioxide tr-acing. Respondent tried to reintubate the patient but Was
having {rouble. The remaining incisions were made hurtiedly with infant delivery at 7:14 pam.
RR.K. was eventually reintubated by Dy, Detby, apparently without diffieulty. At or about 710

pa., “code blue” resuscitation began with different accounts estimating that R R.K. was oxygen

deﬁcient. for 10 to 20 minutes during which time she suffered cardiac amest for approximately 16 |

mminutes. After reintubation and sucesssfid cardiac resuscitation, RR K. was transferred to the

coronary case unit whers she remained without regaining consciousness until her death on March |

11, 2001. As a.,.result of réspondent?s ineffective intubation of RR.K.,,the exmbaﬁon of RRE,,. .|-- -
and the difficulty respondent had. trj.zing 1o relntubate R.R.K., RRXK. wag anoxic for 10 to 20
minutes and never relgajneé corisoiqusnass before passing away some two weeks later,

C. Resi:;ondént’s conduct as set forth in paragraphs 10.A. and l'O.B. above has

exposed his certificated to discipline for gross negligence pursuant to Code section 2'234@3) in

that:

1 ) He failed to immediately suspect asphagéal intubation in the'

7 presence of end tidal carbon dioxide tracing (capnograph)i )

2)  He failed to recognize a poténtially difficult airway m a high risk |
patient (obeée and pregnént) ;

3)  Hefailed to take appropriate steps to deal with such an airway; and

4) = He failed to properly manage an ineffective epidural anesthetic,

i. Initials used to protect privacy. Names will be pro;f'ided fhrough regular discovery,

5
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SECOND CAUSE FOR DISCIPLINE
(Repeated Negligent Acts ~ Patient RR.K.)

11.  The facts alleged in paragraph 10.A, and 10.B., above, are realleged and

Il incorporated by reference as if fully set forth here.

12, Respondent s conduct, as set forth in paragraphs 10.A. and 10. B., above,
has exposed his certificate to .dlsclplma for repeated ncghgent acts, pursuant to Code section
2234(c) In that: _ ' '

1) Hefailed to imediately suspect esphageal intubation in the
presence of end tidal carbon dioxide tracirlg (cai:nograj)h);

2)  Hefailed to recognize a potentially difficult airway in s high risk
paﬁent (obese and pregnant); - | _

3) . Hefailedto take.appf{:opri ate steps to deal with such an airway; and

4.) He failed 0 properly xﬁanage an iﬂeffecﬁve epidural anesthetic,

TH_[RD CAUSE FOR DISCIPLINE
. (Incompatenee Pauent R R K. )

13, Thefacts alleged in paragraph 10.A. and 10, B, abovc arc realleged and
incorporated by reference as if fully set forth here, '

14, Respondent’s conduct as set forth in paragraphs 10 A, and 10 B above,

has exposed his certificate o dlsc1p1me for mcornpetence puxsuant to Code section 2234(d) in

that:
- 1.) He faijed to immediately suspect esphageal intubation in the
presence of end tidal cﬁrb on dioxide tracing ((‘B.pllogl'al-Jh)',
2.)  Hefailed to rccagmze a patentiaily dxfﬁcult ajrway in & high risk
patient (obese and pregnant);
3)  Hefailed to take appropriate steps to deal with such an ajrway; and
4)  He failed to properly manage an ineffactive epidural anesthetic.
7 |
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FOURTH CAUSE FOR DISCIPLINE
(Gross Negl'igencefRepeatéd Negligent“Acts/Incompefe,nca - Patient RR.K.)
15.  The facts alleged in paragraph 10.A, and 10.B., above, are realleged and
incorporated by reference as if ﬁlily set forth here. ‘

16, Respondent’s conduct, as set forth in the First, Second and Thlrd Causes

| For Disciﬁline, whether taken collectively, or individually, or in any comblnanon theteof,

constitite gross negligence and/or repeated negligent acts and/or incompetence pursuant to Code
seations 2234(5) sadlor 2234(c) andlor 2234(d). LT S
| - EFTH.CAUSBFOR DISCIPLINE
(Gross Naghgence Patient Numb er 8463658%)
.17.  Respondent is subject tb’digcipﬁnary actioh under Code sections 2234(b)
and/or 2234(c) and!or 2234(d) in. that he failed to propcrly manage an ineffective épidural

aﬂesthetm for labor, The circumstances ate as follows:

A, Onotabout April 13, 2001, the Board recewed copxes of the QualityfRisk

Management Reviews for four incidents involving the quality of care respondent provided,. ..

including that provided to Patient R.R.K. noted above. The care provided to RRK. was
determined to be “NOT ACCEPTABLE.” Two of the cases, Patient Number 8463658, a'nd
Patient Nmr—lber- 10533664, .l:iéted a “éi grificant Deviation from Standard of Care - Most peers
aglee that the clinical pracuce. was not appropnate The fourth case was determined to be
within the standard of care, - .
B. The facts wdexlying the care provided Patient Number 8463658 are that
on or about December 7, 2600, respondent consulted for neuraxia) a_nalggsia for laborona37- .
year-old, pregant female in active labar. Respondent placed an epidural anestheti;c at the T12-

L1 level which worked initially but, as labor progressed, did not scem to work atall: Dr. Derby

relieved respondent and properly replaced the epidural anesthesic 4t the L4-L5 level which

2. Patient numb er used to protect prxvacy Namgs will be pr@vxded ﬂn"ough regular
discovery.
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comi)letely relieved all pain and discomfort. When Dr. Derby asked about ﬂi_e placément ofthe
apidural anesthetic, respondent stated “.3-LA" which was ot the placement Dr. Derby found.
Dr. Derby-also questioned respondent about the oontr'aindicated use of NSAIDS (Nonsteroidal
Anﬁwlnﬂanunatory Drugs) in pregnancy and especlally labor. Respondert stated he had tead
about using NSAIDS but offered nothing more. Respondent’s course of action is couttet to the
wérnings against such usage in the Physician Desk Reference (PDR). Dr. Derby concluded e
wasn't sure if respondent tnderstood the significance of ﬁsing NSAIDS in labor and the possible
cause of non-closure of PDA, (patient ductus arterious) in the chﬂd. Additionally, rgsbondenf did
not document steps for troubleshooting patehy epidural anestheties for Iabcl)r. : ’

C.  Respondent’s conduct, as set forth in patagraphs 17.A. and 178, ebove
has exposed his certificate to discipline for gross negligence pursuant to Code section'2234(b) in
that: ' -

1. He fm‘lgd o properly manage an ineffective epidural anesthetip for-
’ labor; ' _
2. . _He failed to document steps for ﬁ.‘OIIJ.bIBShOOﬁng,p&tﬂhy epidural
. éneéthééics for la;t;ﬁr; ) S
3. He failed o adequately document hl-ood prossure and ana%gcgic
Ieéponse; ‘ . ’ '
4, i ﬁa improﬁ)erly- intubated the patient at the T12-1.1 level ather than
the L4 - L5 level; and . ‘ -
C S | He used Nonsteroidal Anti-Inflemmatory Drugs (NSAIDS) which
are contraindicated in pregnancy and especially in labor, -
SIXTH CAUSE FOR DISCIPLINE
(Repeated Negligent Acts ~ Patient Number 8463658)

18, '- The facts alleged in paragraphs 17.A., and 17.B, above are realleged and -
incorporated by reference as if fully set forth heve. -

12, Respondent’s conduet, as set forth in paragraphs 17.A. and 1%B. above

has exposed his certificate to discipline for repeated negligent acts pursuant to Code section

8




—

o o3 ~1 ) ih B La &

2234(c) in that:
| 1.. He failed to properly manage an ineffective epidu'ral anesthetic for
labor,
2, He failed to document steps for troubleshootmg patchy epidural
anesthetms for labor;
3, He fmled to adequately document blood pressure and analgesic
. response; _
4, He impraperly infubated the ‘i}a'.cient at the T12-L.1 level r_ather than
the L4 - L5 levél; and |
5. He used Nonsteroidal Aﬁti-lnﬂatmnatmy Drugs (NSAIDS) which
ﬁa cont_raiﬁdicated in pregnancy and especially in labor.
(Incompetence - Paﬁeﬁt Number 8463658)
20. The facts alleged in paragraphs.17.A. and 17.B, ablmre are re'flll_eged and
mcorporated by reference ag if fully set forth here, .

: 21. Respondent's conduct, as set forth in paragraphs 17 A, and 17.8, above
has exposed his certificate to discipline for incompetence pursuant to Code section 2234(d) in.
fhatt .'

1. He failed to properly manage an ineffective epidural anesthetic for
labor; .

2. He failed to document steps for troubleshooting patchy epidural
anesthetics for labor; | 7

3, - Hefailed 1o adéquate]y document blopd pressure and aﬁalgesic ,
TeSpOnse; '

4., He improperly intirbated the patient at the T12-L1 leveltather than
;chet L4-L5level;and

5. Heused Nonsteroida] Anti-Inflammatory Drigs (NSAIDS) which

are contrgind{cated in pregnancy and especially in labor.

9 .
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,EIG&P{TH CAUSE FOR DIS CIPLIE B

(Gross Ncghgcnce/Repeat Neghgent Acts/Incompatence Patient Number 8463658)

22, 'The facts alleged in paragraphs 17.A. and 17.]3. above sre realleped and
incorparated by reference as if fully set forth hers. ' o

om, Respondent’s conduct, as set forth in the Fifth, Sixtli, and Seventh Causes
For Discipﬂne, whether taken collectively, ot individﬁally, or in any combination thereof,
constitute gross hegligence and/or repeated negligent acts and/or incompetence pursuant to Code
sections 2234(b) and/or 2234(c) and/or 2234(). _
'NINTH CAUSE FOR DISCIPLINE
"(Gross Negligence - Patient Number 10533664)

24, Re_s_‘pondcnt is subject i disciplinary action under éectinﬂs 2'234(b) and/or
2234(0) end/or 2234(d) in that faspondenf fail"ed to monitor intracardiac pressures, infravascular
volume, and systemic vascular resistance, The circumstances are as follows:

A, The facts underlying the care provided Patient Number 1053364 are that
on or about J anua:cy 15, 2001 rcspondcnt perfoxmed a genel‘al anesthas,la, using aradial, aI:t@ry
lineona 41-yeax-old male w1th malignant pheochmmcytoma and renal faﬂure who underwent
excissiof of pheochromo cﬁoma, left adrenalcctomy and left nePh:e_ctomy. A ceniral venous .
dialysis catheter was in place prior to the surgery but was not nsed during surgery for pressure
monﬂ;ormg or fluid management. The surgeon in this case. Dr. Soebaglo, went to the anesthesxa
evaluator with his concerns and the evaluator concluded the incident was a wmdcw into
respondent’ s “lack of basic medical knowledge.” . |

: B.. . Respondent’s conduct, as set forth in patagraph 24.A. above has exposed
s certificate to discipline for gross neglipence pursuant to Code section 2234(b) in that; |
1. He failed to monitor intracardiac pressures, in.trava.smlar prassure,
and systemic vascular resistance in a high risk patient; and.
2. He failed to propcrly- assess anesthetic and surgieal rigk in a high

risk patient.

10
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TENTH CAUSE FOR DISCIPLINE
(Repeated Negligent Acts - Patient Number 1 053 36 64)
25, , The facts allegsd in paiagraph 24.A. ebove ave realleged and incorporated
by reference as if fully st forth here. '
26.  Respandent’s conduct, s set forth in piaragraph 24.A. sbove has exposed
his certificate to discipline for repeated negligent acts pursuant to Code sectlon 2234(c) in that:
IR He failed to monitor intracardiac pressures, intravascular pressure,
" and systemic vaseular fcsistancé in & high risk patient; and
2. Ie failed to properly assess anesthetic and surgical risk in a high
rl_sk patient, .
ELEVENTH CAUSE FOR DISCIPLINE
(Incompetence - Patient 10533664) _
27, "The facts alleged in paragraph 24.A. ‘above are realleged qni:i incotporated
by reference as if fully sef forfh here. _
Requndcnt’s condnet, ag se;l; forth in paragra,ph 24 A, a'boye has, exposed nE
h1s certlﬁcate to dlsmphne for mcompetence pursuant to Code section 2234(d) mthat'
— 1. He failed to monitor intracardiae Pressures, mfmvascdax pressure,
and systemic vasoular resistance in a high risk patient; and
2._ He fail@d to properly assess anesthetic and surgical risk in s high
| risk patient. |
TWELFTH CAUSE FOR DISCIPLINE
_(Gross Negligence/Rep eateci Negligent Acts/lnoompatan;ze - Patient 10553664)
29. - Respondent’s cénduc’c, as sef forth in the Ninth, Tenth, ahd Eleventh
Causes For Discipline, whether taken collectively, or individuaH).(, or in any combination thereof,
constituies gross negligénde and/or repeated negligent acts éndfor incompetence pursnant to |

Code sections 22.34(b) and/or 2234(c) and/or 2234(d),

11
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THIRTEENTH CAUSE FOR DISCIPLINE
(Gross Negligence/Repeated Negligent Act;sﬂncompatencc
30.  Respondent’s conduct, as-sot forth in the First, Second, Third, Fifth, Sixth,

| Seventh, Ninth, Tenth, and Eleventh Cause For Discipline, whether taken collectively, or

individually, or in any combination thereof, constitutes gross ﬁegligence and/or repeated
negligent acts and/or incompetence pursuant té Code se;:tions 2234(b) and/or 2234(c) and/or
2234(d). |
PRAYER -

WHEREFORE, Complainant requests that a hearing be held on the matters hersin
alleged, and that following the heaﬁné, the Medical Board of Califernta issue a decision:

1. Revoking or suspending Physician And Surgeon Certificate Number‘
C-43360, issued to Dan Sodusta Mallada, MD.: .. " o

2. Revoking, suspendit.‘i:g' ot denying approval of Dan Sodusta- Méﬂqda,
M.D.'s authority to supervise physician's assistants, ﬁursuant fo section 3527 of the Code;

| S 3. Ordermg Dan Sodusta. Mallada, M.D. to pay ﬂlejBoard the. masonable

costs of the mVeSt‘lgBI!.Oll and enforcement of tlns case, and 1fp1aced on, probatmn, the costs of .
probation monttoring; '

4, Taking such other and further action as decmed necessary and proper.
 DATED: __ [ /;; 7, 200/

%%W

[ RONTOSEPH
Executive Dirsctor
Medical Board Of California
State of California
Complainant
035731 60-SA2001AD0B71 -
IRR:1g

9101

12






