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UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

10 UNITED STATES OF AMERICA, 

11 Plaintiff, 

12 v. 

13 JAMES LEMUS I 

14 Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 15 

16 
~~~~~~~~~~~~~~~~) 

CR No. 11- ' CRlI ·~- o 181 
l N E Q R M ~ I l. Q N 

(26 U.S . C. § 7201: Attempt to 
Evade or Defeat Tax] 

17 The United States Attorney charges: 

18 On or about August 19, 2004, defendant JAMES LEMUS 

19 ("defendant"), a resident of Shadow Hills, Calif6rnia, in Los 

20 Angeles County, within the Central District of California, 

21 willfully attempted to evade .and defeat the payment of a 

22 substantial part of the income tax due and owing by him to the 

23 United States of America for the calendar year 2003, by fi l ing 

24 .and causing to be filed with the Director of the Internal Revenue 

25 Service a false and fraudulent U.S. Individual Income Tax Return, 

26 Form 1040. In that false tax return, defendant stated that his 

27 taxable income for the calendar year 2003 was $-0-, and that the 

28 amount of tax due and owing by him was $-0- , when in truth and in 
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fact, as defendant then well knew, his taxable income for the 

calendar year 2003 was actually approximately $73,611, upon which 

taxable income there was due and owing to the United States o f 

America t axes of approximately $20,626. 

ANDRE BIROTTE JR. 
United States Attorney 

RV1;: D~ALE 
Assistant United States Attorney 
Chief, Criminal Division 

JOSEPH 0. JOHNS 
Assistant United States Attorney 
Chief, Environmental Cri mes Section 

MARK A. WILLIAMS 
Assistant United States Attorney 
Environmental Crimes Section 
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1 AlllPRt BIROTTE JR .. 
"Qriit'e'd : States Atto.rn·ey. 
.RQBE'R.'f ·E, '.:- DUGDALE . . ,· .. ? 

' . 

.: ·. '.' 

:.Assistant' united states'. Atto:t:ney . 
:c~.i~~;" Cr;Lmi.n·a1 :"oiv~~{o? .. · .: · " . 
MARK . A . . WILLIAMS .(Ca; l . : .State Bar No.: .'2393.si\ ~":~-.. .'·f~ :· ~--··-·- -.·-'._c~~7"7:~· 

4 .·~~sistarit tJ'n'i ted sta'.t~s At~:orney . " : · 

. :j : .. ; . 

En:Vlr«:inrnental Crimes Section " . . . . 
· .. · : · i300 ·'. un'ited'. .States .:cC:)u:r.thouse 

312 ·:N.~#9(·~pring : · s17r.~~( ': . : 
.. ·10s . Aqgel'es,1 Cali~.orrp.a : .. 90012 
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. ~OR ~HE . CENT·RAt :· DISTRICT ·OF 'CALi.FOR~IA ...... ·.:. \ .. : .· 

.·12 .. · '• .·', I . ' ' . ' . ,,- ' ' • 

• ' 

. 1°3 · .UNITED · STA.TES OF AMERICA, )' CR· No'. 
.. ) 

1~ 

15 

16 

17 

18 

JAMES :LEMUS, 

· :J?laintJff, 

v . 

Defendant. 

.. . ·. . · .) PLEA AGREEMENT 
. }°, "JAMES LEMUS 
) 
) 
) 
) 
) 
) 
) 

FOR DE FENDANT 

1. 

19 
This constitutes t he p l ea agreement between . defe~dant 

20 
21 JAMES LEMUS . ("defendant"), and the United States At torney's 

22 Office for the Central Di.strict of California ·( "the USAO") in the 

23 above-captioned case. This agreement is limited to the USAO and 

24 cannot bind any other federal, s t ate, local , o r fore i gn 

25 prosecuting, enforcement, administrative, ot regulatory 

26 authorities, and is ~ubject to the approval of the Department of 

27 Justice, Tax Division . 

28 Ill 
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1 DEFENDANT!S , OBLIGATIONS • ·.:.,:·I 
' .. < . ,,•· • I •' 

2 .· ,. " .' · · ·'2.· .· D$f~nc;:l~~t".. a~·ree9 to: · ; '..'· .;·.··:·'. .. , · ' ' ·','.-.:-·>:··" ·: .. · 
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.. · : :;··:/ .' <"-:"-:\ :~ .: .: .'·.: .. .. ~f .Pi~~ . · tip · ~~i= ·· r~~-~~. ·}~··.i.n·~~~t-~~51:t:.,·1?.~. A:.· ~#.~!1~.} .~rY .. _a~~-; :_;. ,_!"::_.· ~_<::--_'i. :·_·.·:. · · : ·.' 

·:.'•f. a.t.' the\~·~r.iie.~.t>oppcirtunit.Y ·.r·eq~e.Ste<l :by '.tii.e .: tisA·o· .. ~n·d. ··j:>~oY. i'ci~<l· 'i>~_·:. .. ·//·.:::.: :: ; ., ... 
,;._., : . ~: .. ;.·.;:: ·._ .. · .·.: · : · : ··_:·\~ ....... :.'_·::;'. ... :<".: .. ::: : .. ::: ~ : ; : .... . ··· .'. :::··):~;~ .. ·"· !.·:"( . ~· · . ·: .. · 

· · ·-: ) ·.:{ : the ·. cO-ur'ti ·: app~ar :and ·ple~d :'g\~i,i"ty · fo a,. single'.~.cotint i.rifo~rifo.t:i6·n··. . . : · '> <. · 
·.· . ·. ···: ,··· ~ ... ~.. -.··. ·. ···. : ....... \ .... ..... _. . .·· .:·. -:.·-. ...... :,._ ._ ... . ·· .. . ". ·.:::::·~:L·: .. :.:-.· ·.~:·: .. ·_.-· .. -.·.:.· <·:·~--.. ·~:.;>: · >·:. .. .. . : 

.: .·."'· .. 6 ·· in the· form . ~tt.ac_hec;l . _to .t .his !'3-gree~~nt ·· q~ ,~~h_i.bit ./?. o.i; ·a ,· .. . : ·: · · :·.:; · 
·· : · 

7. _:subst~·~t·i~11y .s"irri:Uar totm.. ·. 
':' -~·'. . . .... . ..... . . . 

.. ; . : .· :· 

. '. - . . . " .... . . ' . .. · .. · . .. . .·· 
9·. · : . . · .. · ·· ·b.J" ··i-Jdt .-~c _on.t$~t· : fa:.~ts · agr·~eci .t<? ·· in this·· agreerqenf. . ·· ·. --,:,·.·,\. ·· 

·. Q:: ·· : ··. > · · · c) ·Al,Jlde :.by · atl ag're!'!~e-~ts ·r.~ga~~f~g s.~ri·i:eri:cing . factors·· .:: . ·. ;":",:·:._:::<·:'"· ·. · · 

·"i-6 .. : ~o~~-~~~-~d in . thi~ agr~e~en.t _ ... ··:,.-:·, _·." :' · .. · ::. · . · ·· . ,-· .. · . · .· .. :-.<·.: .. :_.:-:·:·." . . · -~·· · · · .. :._.·. :· .... ·: · .. ~_.· · 
.... 1 i ·: "_'.: .: ·. :)_ ct) '°Ap~·e,_ar · fo·i . a.~1 · ~·oi.:rt . app.~a·~a.-n·~~s /. ~- i~~r~~cter.·: . :~ :_:_. _: ·.:.:_ ::·: .. :·:.. . ·: .. : . 

12 " "orde.r~_d . .f~r ·;ierv.ic;e of s~n"tenc~. i .. ob~i -~:~:·; .· ... _~·6d~~ti·~;s .o f ... _ .. ~ri~)·.~oi~,i· . , . , . . 

,., 13 
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24 

..... 
and .obey a."hy other ongoing . cour"t order ·:in :-:t11·i.:.~ ·.matter. 

"": 

. .. 

· . ~) N'?t commit ·any cri~:e; · ho"we.ver-~ '.. ?tf:enses t haf.wo_t.\:LA. 
be excluded for sentencing p·~rposes under .. united St~tes · ·. ·.-.· ·,.~ · . 

" • . . . . . 

~ente~cing Gui~eli~es ("U;s ; s.G.n _or "Sentenci~g_Gui~elines~) 

§ 4Al . 2(c) . ar~ not within . the · ~cope of this agreement. 

f) Be truthf~l at all times wit h Pretrial Services, the 

United States Probation Office, and the Court. 

g) Pay the applicable special assessment· at or .before 

the time of sentencing unless defendant lacks the ability to pay 

and submits a completed financial statement. (form OHD-500) to the 

US~O prior to sentencing. 

h) If the Court so order~, pay any ad~itional taxes, 

2s· interest, and penalties that he owes to the Un i ted.States, which 

26 may" be in addition to the .statutory maximum fine stated below. 

27 Iii 

28 Ill 
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<; 

': · ,1 . i ) If . tle.fendan't is .~e.ht~nced to a . te:i;m .of p.roba.t.:j_on , · to . 
• • o ~ \ ' 0 • o • • ' • ' I •I o • • ' • t : : : • • • 

. .' ';: 2 . . p:erform .~do .hou.rs .of co~unity ~~r.vice during ~.he.·:·;Pr9ba'tio11:ar~ '.:<": :· .::: ' : 
't, '•I' , ' I• ' ,•I• • ' ' • • '! '• • ' ' ' • , ' • '• •, ·, • • 

.. """. 3 ·· P:(:!.r\od ·a)i.'. ? : ... cqnd.i t.~.on of J>r'~~·~fio.n . "·. :· ,. . .. . : ... ·>• > · · ::: 

'. ·· .... : " ~ , . .' ... : .. · . ..' o~:FE.ND~.T~:.~ · OBLiGA;I~NS .: -~AY~NT -. 6~ ·;AXEs"~wE·o "·_·: ) ,..>:. '.:''... :·.:'.; -_" ;:":-_ "· ·:· .:·. 
. ' • ·, : I. ' - • o,. \ • : o' > ' ' ~ ' ,' ' ' ' ~ •' , 'I t . ':,» • •'· -: ', • ' I• ' ' ' • '.' : : • 

.... · .5 . 3, .Defendant:: f·tirther agrees to · .c¢>6p~rate ·tuiiy :~·ii:·h· , t'fi:'~:". ' _: ·· .' · '.). :.-.::.':.':".':'.-. · :· 
.· · .. _ .. .,: . " . . . . . ... , . . . . 1;• ·.··::.: ..... _· ' . :_~·:::-:·:\~-:·.~~_:': · .·~ . ..;.·.-'.: . 

. -6 ·u'SAO .and "the Inter.naLF:evenu~ .S~rvice, .which requ.ires ' d,efena~nt- .. . -.: . :·: . ! . ' ' 
: • , I ' • ' • ' ' • • • • • • • • ' · ' • • ', ' , ' : : • ~ ' 

.·. · ... . 
· ·7." to: · 

· . . · . 
' " . . . . ,; .. ·· .. . · , ·. 

~ , . . a) " ?rqduce VO~tintari,iy .,.-~ll 'documen.t·~; .· r~ciords; --.9r . oih~:t< · '. ·· .. :', :: , : .. 
• • • • • • • •• • .. • • •• - . .. . : 1 ' • • •. • ... • •• • •• • • • • • • 

-_: :· _;.,·9 :-~~~·gibie -~v~d-~~ce · r~:J..ating .. t ·o : ~~t_~.e~s a~.qqt:~~·ich ."·th·~ '_~sA.o·t ·o(;'"> ... .'~ .:· .. 
" .. 1-_o': - lt.~" ·tjeslg~-~e, , :in_qµ.ir.es. .. .: . . · . .. ... · · · ,'. · · -_,: 

'' '- ' ·:· I •' • ' ' ' • ' ' • ' ' • : ." • ' ' • ; • ' • ' : • , . • · • " • ' • •, '• • .#°" • • • / 

· · 11 : " ":":"'-: _: ... p) .· C~op·e.r~te :.wi t _h ,. the IRS· i·~ ·:~he · di vi1 exa-mi·n~ti~n~-> : . . .- .. · ·-' ;· ·.: · 

·12 . ,'d~~- ~·~!td~i:i.a··~iotj, ,' as:e·s:~_me~~·i "'an9 'c~i:i,~~t{ori of .. i·~come "_.t:a}{e'~."-·~.elci,.t;:·ed . . .... :. ·"·::: __ ;:' ··:: . 

13 t~ · :~~~:~2o·6; ·: throy~h· 2obj' . ~ncorri~ ta.x : r~-~ti-r:ns : ~hd ·any : r.e.~a·~~~"- . . 

14 9~rP~:t=':~-t~/ entity · tai "retii'i;~·s; and fur_the:r::-" ?igree.s ' not to .cjori:¢~a1., 
15 tran_s,fer~ or. dissipat~ · funds or property that coul d be t.fri~d - t<?_ 

16 satisfy such _taxes, pE,:nalties, and interest;· 

1 7 . :c) s·ign Closing Agreements with the IRS prior to the 
. . 

18 time of sentencing for the years 2003 through 2007 , correctly 
. . 

19 reporting income and_ deducttons for t hose years . Further, i f 

20 r ·e ques t ed to do so by the Internal .Revenue Service, provide the 

2i Internal Revenue Service with i nformation regarding the ye ars. 

22 covered by the Closing Agreement~; and to pay all additional 

2'.3 taxes , penalties , and int erest assessed by t he Int ernal Re.venue 

24 Service, as well -as any additional amounts det'ermined by the 

25 Internal Revenue Service to be owing , prior to the time he is 

26 sentenced by the Court. 

27 d) Because defendant agrees that he is - liable for the 

28 penalty imposed by the Internal Revenue ·code , pursuant to 26 · 
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. . 
·i ; ~~s:c. ~ 6651(~), on the tjxes set forth . iµ .paragraph 10 bero~ ; · · 

.• • 
1 

•• •: ', : • ' , ' I, •• . • ... • • ~ • ' : I • 1• ' < • ' 
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2 .. for'::'tn.e .:y~_'ars i.2003 .. through, ·2007,1 ".def.e11°di;int :agrees·, that a · c;i.\;,il" ,, '• . . ' ''. : ... 
-:. ........ ... · "' <....... ' .. ·· .. : ;:. :.'·': .. · . ~ .' <" " :... ' ' ... ) : : :.,' ...... ' ' .. : . .:.· .. ·. -.· "; :· : . : . '.:_.:' '. ·"· ,• ' . ": ' '• ' - .. ·. ' 

· '. ,'.;· · .. ) : p~n.~l~-y ·under·'.26 .u .·s.c . .. ~ .66~1 (f) "may· pe -ai:;.i;;·~t>~e.O: .-'.agi:(i~st:: hJtn. _ ·· ·" "· .. , ... ";. ·: :·:._·::·:: 
· ... · ._· :.: ·: .4.·: '..:><:.'.::<" :: ·,: .... "·_el . ~·~·~·~· .' ;J~· ~n·~ : ~~~" ~'.ii-'" 0bj·:~~~i~:ri·~: ·\·h~~· : ~·~·ti~:~·,-..~·~\>.' .> ...... ·~· :.\ \y· .. ·~'.i . /.: .. :: · 
. . ;'f/ ¥.~:~~·~:~ed :to ·:t .he .. ~~~~~~·~;~-i9~ ~·i vi~i:Q.; · ''.~{-.t'~'i I~t~.rn:~·<:;.~.·~~e~·~e .... ·: .. · .. '. ·:" :<-,:: .... . ! . 

. 6 . s~:r.·v~q~ . rec~i'l[:)..-ng materials o,r. infc;).r,m~ti.on o~tai.n~p .. d)i·~.~ng t .he .... :" : " - .. 

-"7. . c.r.imin·a.'1 .~.~·v~~·t.igation of th'is m~t~;e~ ·, ·lncl-uding. m'a.t:efrlals ... ~·ii~ .. -:.. ~ . , ,. . . . 

. .. : .. 8 . inf.ormati'~~: ""'bst:·a.i~ed ·tfirdu-gh · g~~;n'd :Jury ·sup~o~rt~s :~ :" "· " . ::·,::·_: : .,: · _ .. . ,. ..:.'.· " 

. : .. 9. 'i) . . ~ot~i~g in. "this · ag~e.ement -. s~·~1i. · .pr:~c;L~de .qr . ~~,r'.·:;fh:~ .. -.... :-._.,'.':·-.' . ·. ·· . ":: ". 
. . . .. • .. "· .· . ,.·. 

l "O ·r'nterna1· Re~enue 'service fr6m· the "assessment' and/or · cotl·e~.ti'on .. of .' . ·::":·; . , 
·.·. -. ': . \ . . .. · .. .: .. • .. -: • .. · 

·11 

. 12 

13'-

~hf:. a.ctditi~ria1 ta~~ i~·~bl~ity, ·inc1~'di~~ .. ·in~~~e·s·t .. :ari'd ... p~haiti~s, · : :: .·· , ·· ·"·._;::. . 
· ~~~~r~,i·~~d ~o be ... ~·u·~··,~frd :·oJlng ;;o~ ··d~:·f~rt~a·~t ·~~· ~~:~ . J:~ -£~-r~~·~ . - ·: ':." .. ·/ · ... .... 

:. •: "• : •, • • : ' ' • • 

1 

' ' ' .. • I ~ • ~ •, • • • • ,' '· '• • : • , 1 • ' ' " , .. ' , ' •' , • f · , • , •' ' , :"· • '~. • ' • . , . : ' • • ' oJ • • • , • • ! ~ '• ' 

R.~.V.e~1Je . S~rvice; · fo;r _, t .he ye.ars 2003 · "t:ri·.i;ougp 2007; .. ~5 ·· s,e\ .:;forth in · ., .... · ._. -
. .. : 

14 · t:~~ $i.Ibje:ct Closing Agre.ements ~ 

15 .THE US.AO' S OBLIGATIONS 

16 4. The USAQ agree~ to: 

17' a) Not contest facts agreed to ih this agr~ern~nt . 

18 b) Abide by ail agreements regarding sentencing factors 

19 cpntained in this agreement . · 

20 c) At the time of sentencing, provided that defendant 

21 demonstrates an acceptance of responsibility for the offens'e up · · 

22 to and including the time of sentencing, recornmenct a two-level · 

23 reduction in the applicable Sentencing Guidelines offense level, 

24 pursuant to .u.s.s.G. § 3El.1, and recommend and, if necessary, 

25· move for an additional one-leyel reduttion if available under 

26 that section. 

27 /// 

28 ll /_ 
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.. ' 1 -NA~URE OF THE . OFFENSE 
'.·' ... ' ' 

.. 
.. · .. . . ' . 

' ' ' 

-2 ... 5 . "Def.~ndant;. -~!l_de_r:st~~~s that: tor ·;: ~e°{einoant to : .lJ~ .- :g'tj_i"~~Y -'.·. ,· .,. .. " 

.3. · qf :th~ : 6.tlme · :ch.ar_gE?d_ i .n th~ .. ~'~ri:g·i~~,~~u9.~ )rtt~.rtna_ti~m ·, :.,.'wht::b:~-; .::·:-:_: ... _: ·:: .. · · ··. -::;. _:·: ., . 
• ,, ••••. ' • .:"·.·· ·· •• ·, ,: , :: !, •• ·: ·,.:~·- • .' .• " •• • ... • ._:. :.:'. ::: ': •• ... • .. -: ~·· .:." • • ~: t: : ~· ... _ ... _ ... _.: _ ·~i; . . :· ... :.: .. ·· .~ . :~: .. .<:: . 

. ~ i c?~.r:9es a :vi.o·~_a_t'i?h_ 9f .Title -~_6; · _vr:~. tE=d : St<:!.te~ qq·~_e; :)?~?~io.z;i · · . .-: <C :·,·::, ::·'.···.·:·-<>> . : 
-.. ·:: . . ·: ::-~ .... : __ _ ..... . .. ·· .: .. ~. : . •, ·:· .. · ... ··· '·;·· ·:_.'..:_.: . .' ._ -~: ::~: :;.; /·;·'.·:· .. ··':.'·:·'.' : 

. ~, ~ · ... :7,201, _". the' ·_fo~·~qw.i,n9 , mu9t b_e ·:tl:\1.e; .. cq _ ~e.fendant _ o.~e.~)f~de:ta1 ·· · .. >:: : -: .. -'_:'.'.·',•_: · .:,.., ' 

··:/ :i .ticome · tax ·t6r'-'tli_~ -- ~~l~ndar y~ar '}bo3/ ···(2) : def~hd~tj~ · ~-~~w"·tria~ ~~ '. ' ->i: .. : .. .><:·. :_: ·, 
. 7.'· dw~d -~e~~r~·i· 'inc~me .·tax . fo~ t~"e . ca_1:·n~ar :ye~r 20~·3··: :. (;) ' ~~~e~~arit·: " <·.;.>·<·· .. 

~ '•' ', ~ • ' r' . ·- • ' • ' ' • ' • • • •• • '.. • ; : ' • • ~ ' • • 

. : 8 m~de···.a:ri ::· a:ft::L~mative attempt. to :evade""· or · de-feat the . as~es~ment' of ·... :. ·: :·"> .... 
· .... , .. 9·· su~h:._.-:i~~-:~~~· :~a~ for . ."the ··~alend~r y~~: 2-~o;/; and .. (1) · - ~n _:a.t~~~P~2n~i: ·: . ·. · .·· ;_ .·:_: · .. · ''-; 

· : .. ···io . ::_t.o>~·y~;~~:"?r ::-~·~·f.eat · ... ~he· ~-ss-~s-~~¢·n,_ t:· .. · o~ ·· s:~~h ·t.qx fo·~-· ~ .. ~h-~. --~~1~~~-.~r.,: ':. ;;:· .. _· .. ·· .:_: . . :.: ~ 
:::ii·.'. y·~~~ . ·:z·ao3 ~·. aefe~d~nt.:·.acted :wi.lltu·fl'y°" . . Defenda~t acWit·~. ·th~t ·' : :·.: .·.::'':·.:'~·':.":::-'::· ... · .. . 

~ -: • •' • • ·~ • • ' o ' • ,••, • • I: • 

·."• I' 13 :. siJ1_gle-count · .i,nforJJlation·. ·. · · 
- .·· .. · ,·· ... 

. , .. ·" "PENALTIES ·AND . RESTI°TUTION 14 

15 . 6. De.feridant understands that the statutory .n\~x.imum · 

16 sentence that - the .Court can impose for a violation of Title 

17 United States ~ode, Section 720-1 ·is: five years imprisonment; a 
. . . . !f: _I oo, VO o 

18 three-year period of supervised ~elease ; a fine of ~258,00& or · 

19 twice the· amount of gross gain or gross loss resulting from the · 

20 · offense; and a mandatory special assessment of $100. · However~ . 

21 defendant understands that the Court may .order de~endant to pay 

22 any additional taxes, interest, and· penalties that he owes to the 

23 United States as a result of defehdant ' s c6nviction, which may be 

24 in addition to th~ statutory maximum fine stated above. 

7. Defendant understands that supervised release is a 

26 period of time following imprisonment during which defendant will 

27 be subject to various restrict~ons an~ requirements~ Defendant 

28 understands· that if def~ndant viol~t~s one or 'more of . the 

5 

. . "•' ., . ·. 
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. ... . 
: I • ' 

.1 . '·con~~.~}ons o'f any supepi.,i.sed rel~ase impp:;;~d, defend,ant ·:m~i be"". ·;· ' ...... · . " 

~ : r~fuifi.e,µ . to p~ison '.)::~~.' .·q.{,{ or part · of ·th~·· teim .bf ~~·p.~r~i~~~'_-- ·; "':/>-\ .. '·: ~::· .. 
. . ·; :. ". .:: ~:· :~ ·.: :·i.¢}~·~:~.~: . ~~th"orJ~·~d <~y;· .. sl:·~·~u:te ~~r .. :t.~e:.:.:~:~f-~n.s.~ .: ~.ha~,.:~~·~·ii:i ·t~·J .::.~~~.· _.· ·. «. ~ :)_~:·: ·; .. > .': . .'·· · .. ' ... 

. . :'.'.:4.: : ·~h~ . :~erni ci.f ;. ~~:;·~~·yised ·r~l~~:~·!=(: ·~ri·~~.~ ';:69~~.~/;~e ·~V). ~.·.· .i~. d~·.f.·e~~~.~:t<< .· ... \< .. ;··~: _·:>.'_; ' .. ~' < 
·.,, ·.,:·5·· serv~~g a. .t9l,a~ : te~rn of impi~~~~~e·~.~ 9".reate( 'tJia:9 \:'h~' ~tatu"tori: '.:'..:" -·' . :. ··',;: .: 

. . ' 
7 8 • . 

; ,' '· ... 
··, . 
. · .. ·· 

befefld~nt . Understands that/ ' by :p ,leading ,guilty I · . ·. 

'I : • .· 
. . . . 

'. ·-.. ~ . . . 

. a. ·iief~ri"a~nt'm·ay 'be ,gi:y.ing. '..up· vp.l'\la~ie ·government be.netits «·a.·r;d ··:: . :;« ':>~;' ::·: · 
· · · ·. 9 · ~·t.~~~a~'i~ ... c.iv.ic . rig!f~.~';.:·.t?u9~ . ?s ·· .. th~ ·· -~ig~t :.to vote/ .. : .: :th~ ·.r'igh~>t~.·. : . . .. .... " ....... : ... : 

· :·1.0 · :~~~·pess .;~ ii~e~r~, · t~e .. r1~nt. to . ho1c/·:t:;~·fi~e; · ·a·~ct · .. th.e. '·tlght \ o:·.: .... · .. ..«.:< ;.'.:~_'. .. <. · :/.'·,;·· .. · .. ·~:.-. . .-. 
. . . . . . : . . . . ' .. - . . . . - . .. . . . ; : . - .· ·.. . ' . . . . - . ; .. ' .. ~ . . ~ . . . . . . ... ... · . . . . . ' . .• ':: : . . 

": · 11-'. ·1;>erve o~ a · j~~y .". .. neter:ictant .und.erstaiids .t.h~t .on'c~ .t h e .. ctiutt :. '.. · ... : : .. : · ... .. : .. · , 

' '•' .·· Ji accepts de:i,en~<ill~' s guii ti. vie a, it wi~l be ' ~. !~deral ' ielony f~~ ' •••.•. ··. ' ' ' ' .· ' 

.def end~nt . to : possess ·· a·. fi~ea~~ .:cir · amffiun'i t.io~ .. --Defendant 
• • I' . • 

: i .4. u·nder~tands ·that the convictio.n in .th,is ·.case .·may also subject 

is· defenctant to various other coliateral coqsetjuence~, . incl~ding bu.t . 

16 not limited to revocation of pr6bation, parole, 6r ~upervised . . - . . 

17 release in another case and . suspension or revocation of a 

18 professional license. Defendant understands that unantic i pat ed 

19 collateral consequences will not serve as grounds to withdraw 

20 defendant's guilty plea. 

21 9 .· Defendant understands that., if defendant is not a 

22 United States citizen, the felony conviction in this case may 

23 subject defendant to iernoval, .also kn6wn as depo~tation~ which · 
. . 

24 may, under some circumstances, be mandatory. The cou.rt cannot, 

.25 and defendant's attorney al~o may not be able t o, advise 

2 6 defend.ant f ully regarding the immigration consequences of the 

27 felony conviction in this case. Defendant unde~stands that by · 

28 enter ing a guilty plea defendant waives any claim that unexpected 

6 

..: 
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1· ·i rnrri.i gration . coripe~uences may re.nder -_ ;defendant ' s . g~lity .ple"!-
• , , •' : 0 ; ' J ' • ' ' ' ', , I ' • ' • 

... . ',• 

:2 
·· J·". 

' 
' ·,'·4< 

. •' · 

. .... I :: 

' ., .. . · · · ... . FAC.TiJAi· BA.sis 
.. 

·. : '• .. . . . .. :: .. : .. . 
. . . . . . . , ,·· ·:·. · ... :., ·. 

: : - 1 ' , : ! 0 • ' ; ~ ' : • I, 

1 

~I r ,' ' I , ' : • 

-: "· ·· .·<1:o > .-:.r:i~·£~rida~t a'nd._.:~h·~ .. :. 0~s·~Q. agr.e.~ ·~·o · 't h e ·~ ·~~t·~~~~:~ · · o~ ·. ~~c~:~':°, ·: ·: ;' ::.: ... . : .,:· ·: ":: ·:.: · 

. ·: . 5' 
.• . ' 

pr~vl~~<l":b~~·bw: befen~an~<;rici · t i)e ··.~sA~ · ·~~i·e.e.:: ;;~~ · .. ~h:;~ .. ·si~-t·~~~.~·~': . : :· ~· .. :- ,. 
•' > ·,:·-: • ; "' ' ::• ' • • • •' • • • "• • ' ;• ' .: '\ ·,· ;. ': ,,' I' . , • ' •, • • .' 

9 f f a .c·t'.s . ~s: .:·suff~c.ient to ~~PP.ort .a . pl·~a . 6.f guilty ·t:o . .the qh'·a~ge ·. . . .. : ' . .. .· . . . . ' ' . . . . . ~ . . . . .. 
. ·7 d~·sc;:'r-.i'bed ).n .thi~. ~greement. and t~:. estabtish' the se11t~ncin.9' -~ ' .... ; : . ' . 

··8... Gu"i9-elines ·.f act.oi:-s · s.et for:th .·~n -p.~1r_agraph .. 12 bel~_w · ·J?~t· :·-is -_ ·not·:· .. .. : ·. ·. ·· . .. : .. . ::'::..:_: 

9 : m·~·~·~t· to'"be a . cbmplete. - ~ecit'atio~ ·~f ail . facts ·. re·~·evan~ . .t9 the . : ~··. :_,-:·: ... ·: .·: .· :-·.·. · .. .... 
' ; • J .. • • ~ • • • • • : • • "' 

10 · . uric;ie.tiying ·.crii;nina1 -~o~tj.1,1ct · or· .. ?'il fa.~t~ . knp:~n · t~) ~ithe;t _·:party . :··. ·: .' -:. · · · . . · 
' . . . :. . .. . .. . . .. 

. . 11 .t hat r .e.i .ate <t-o that conduc~ .. .. " : 
.. ·; · 

: 1 -2 

. 13 
. . . " ... ..-: · :~~ · Ou~in~ . t~e· 1· 2~03 · .t~x yea~, def.~~·~:nt co~~~~;nd··.:·.·.:·?(t·. · -@·. 

<;>perate.d hi.s . sole . propr,1et6rship, ·Lemus .Med.ic~l €3l 1111c ("-LMC'(") , · . . . . . . ' . . 

· 14 , .i n c-ornffiei.be, .. California . .:·ou~ing that time . . pe~iod~ LMC provided : 
.' ' . . . . . ~ . " . . . . 

15 physical~ ~nd drug testin~ tci truck diivers ?s · required by th~·: · 

16 Department o.f Transportation . Defend.ant required most of th.ose · 

17 truck dri vers to pay for the testing in cash . In 2003, defendant 

18 r .eceived .approximately $88 , 663 i n cash from performing t hese drug 

19· tests . However , in order to conceal the cash r e ceipts from the 

20 Internal Revenue Service ("I.RS") , defendant knowingly failed to 

21 report that cash t o the IRS . 

22 ·b) Defendant kn ew t hat he had received substantial 

23 taxabl e income dur i ng 20 03, !lame l y $88 , 663 i n cash, and that he 
. . 

24 was required ' to file a U. S. l ndividual Tax Return ~ Form 1040, 

25 reporting his t axable inc.ome, includi ng t he cash he recei ved, and 

26 pay t he taxes that were due . Defendant wi l lfully attempted to 

27 evade and defeat the assessment and payment of such tax by 

28 

7 
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··+ \Y,{ll.f.ully failing -. to -·report tn~ .c~s.h )1e .recei v:~:cI.° op ~: h~s · 2 00;3 -'.>· · 
. "·'· .:'.: .. :>.: ~-~:a.e ·ra.i ~~fo~e >r·~~ ' Return~ . · · .. · . · .,: : ., .. ·"· ·.- ::>_'.._;:: 

.. .'::. · > :3.·:: :: :· ·";: ·:. :-:~ -(.~·E3~endB;nt _a~t.~~ :. to.i :\~~ : P.~r:Po.~~ ,· . ~·{· ~:v~~+rig .. ;· h:{~ ·.: :·. :'.._-.... /:.· .· ·.>::,;.:'..'. : . . .' ." . 

. , . . .4 .ct.tit;~~.~ :; P.?1:~r". the .. t~·~ . ?~~s · a.n.d _:~~t:·· ~{. :a _·~ ~~su~( "~·f · ac.~~~~.ri:( ·~~ :: ... :·· · · .. ·.:;:.'.<:·.:: ;.'::.' . . :; ..... : .' · 
S ·. n·e.gi.4geQ~e ~ ,.· Def¢ .nd.apt_~ · ~ ·: att.ions 're".~u ~ ~e~ ·i·~ ·· an :addft:l°onal ·: .. ta'x . . ::)'<':.:.<.·;·: /·:. : .. . 

·. 6 .' d~~,;: a~·~ :: ow.~ng . tc»·.th~ i~s o[ .. $.20, 626 ···£~~ ·200·3: .·. . . : .. · . .. , ....... ·.'·:-:::· :::· .. :.'}:: . . 
. ·· .·: .. :. . . ·. . '.·.' . - .·: ..... -' • . . 

'7 ;: . SENTENCING FAt:'TORS . . . . . , "· : ; · ...... ....... ·: . . 

... .. 8 . 
. ·.. . ·, : ·· .:· .j1: - n~·~-~htla.nt .· .u!1derst~17~fs·.· ~hat ··. in d¢~eFm·~~_iri~ ... de._fe~d.an~; -~ ' -.:·:.·.: . ·. · . .. . 
. . 

. .·:·::· ... :_9· se~·tence . to~. c~·~rt ,i .~.- ·.regui.r~d to - ~~nside . .r :· the·· ·.ra·c~~;:s :·.~ -~t · f.ob:t~·:>·::· " .. ·> ·<' ... · ...... . 
-~~ ' :·1:~· . t;,_s ... -c'. .. ·~ '3·5·5·3 (a) (~·) ~.P) ,·: -~;·~:ch1~·lng t~~-. ;b_~~s ... o·f . ·~en·E~~-6~·.:-.<· · .. .._-.·:'_-.· · · .. ... ·,·. -.· ·. lO · 

. .. 
an·ci< ~~·rite~~ln~~: t·~I19"~· est~bl~.s~·~-~· -uµ'cier .. t~:e Bent·~~ci'n·g ·.:·~~·itt~·t·i·~~:~··; .. , .: . . , .... .. . · · · . 

. · . . . 
11. 

12 

13 

' 14 

D~·_feh~.~~c':~ri~'~i~tands · .th~t'. · t~~ - Sen·~~n6.i_hg ·9~:i~e"i~nes · ~r~ .... ~d;~·~o_f;. , . " ?· . .. · ..... ·: · .. . 

0~1;.;_:- ~h.at". ct~fencta~t · ::~~~po_t· .hav·e any,. ~~f;._e·cit«itio~ ot rec·~:~Y:i~sr" a; '. . .. " ::· .·· .. · .. 
\ ·: ' . . . .,. . . -. :: 

sent.~_n¢e\·wi.thin the $~n_t?h,6lrig Guide·l~n·~ .:S · rari,ge,· and t):1a,t· ·.after . ··;· .... ':. ;: 

· . 1.5. con~ide;dn~ the Sentencing_ Guideline·s a,nd the ?ther § 3553 .. (a) 

16 f~ctors; the Court wil~ be .free t o exer~ise its discretion to 

1 7 impose· any sentence it finds appropriate up to the maximum set b¥ 

18 statute for the crime of conviction . 

19 12. Defendant and the USAO agree to the following 

20 appl icable Sentencing Guidel i nes factors: 

il 

22 

Base Offense Levei 

Specific Offense 
23 c~aracteristics 

24 

25 

26 

27 

28 

Failure to report 
source o! income 
exceeding $10,000 

.Acceptance of 
Responsibility 

-Total Offense Level 

· 12 

+2 

-2 

12 

8 

[U . S.s . q . §§ 2Tl..1 (a) (1.) , 
2T4 . l(D)] 

[U . S.S . G. § 2Tl:l (b) (1)] 

[U.S.S . G. § 3El.l(a)] 
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1 The . USAb· ·w.{.ii, "agree to a tw?-=-:.lf:lv~l do'w!lwar~ ·: ?djustment .for .. . 

'accep:~~.hc.e":ibf · r:~.~p~n·sib~li-~'{ .. (~·nd, · . i f a~pt·{~~bie·, .· move for ~r{ .';,, .. . : .. · .·:·: '. :. · 

" :, . . : ·:.".' a~~i"t·j_·~~~i.': 6:~e~l~~.~"i .. ~~~:n.~~.~·i .~djus0 tme~~-.: ~'.~~~; . .'.~· 1 S~ S . G,· . ~ .:·.' \. ": ::,:>·,\;",. .;:'.." .. ;~~ : ·:.: >: .. _;:.·_.:'. 
· ... : .. : . '2 .· .. .. 

. -: . :·_.> ;·: ... }: " . " . ·" ,. ." " " . .... '" " ' " . . ' .. ....... ... :: . .. ·:· ':-.' '-, ' :'.': 
.. :"" . · ·· : ~ .. · ·.§ .. 3Ei'1< l(b:): ).· .oriiy :i::f :th~ · t9.~ditio~n1> .s.et. ~6:r'th ... iri : ~~t~gr~pli~ ·2 ·:· ~rid< . .. '. ' · · ... · 

·. . . . . . ; .. ~ : . ~ 
. . .. . 

. . :~.; .~:'.:~~~·:\~:~~ . . . Subje'c~· ~o "·~a:ragraph . 24 :~·e·i;~, '. ~~fe~·~a·~~. ~·n~(~~·~·~ USAO ' .. :<)<:.··:':.·'.(··; 
·j, .': ~· .· ·~: ... :·'' .. . ·: . . •, .· · :·:· .... ~ .. ~ ·.- .\ . . . . . .. . ~ , ,· ... .-... · . ~- .. . . . 

:6 :~.grf/~.· riot t9 ~e~.k,:' 'ar::g-ue, :ni ·sugge .. st ?-·~ :,c~ny ~ayl eith'.~:r"·.~~ai'J-y or ' 
. \ ·. ~ -~ •·. ' ' . . . . . . . . . . . . . ' .. . . . " . ". . . ' . . . . ~ . . : '. .. : . . . . . . ·. . . 

: i~' : ~~i ting~ . "~ha,t any .other: . . ~;'p~cifi~"~ ~f°fense cbara.c~e~J .. ~f.i6·~~ " .. ~ ·: . 

, .... · ' 
, : .· .. .... . 

. " ,· 
. _:· : .... __ ,' .~ 

s·· ~adjustments, ·o.r . depa:ttu.res .. re,latirig to toe· . otfeT).fi~ "level be ·:": .... · : ·:, . '· \: \ ' . 
. · .. : . . . . . . . . . . .: . . " . . . . . . . . .~ . . ·, . " . . . . .. ' 

.·-9 · · imp~·se.d . · . p~'f.~q~an,t agr.~es (. howe,_;..e;r, .t~at. ff , ""af.t~t sigpii:i~ "thli .. · , · '.- .. ·:· "" 

. l :Q , ?1 .. gr~~~ent . ~0~· pri~r .to. sentencfog, .,· ?efend~nt wete ·~o· C?~i·t ~~-~.: . _' ""· ·:: : .:· ·;- :: . . 

11" ac·( ... ~r · th~ ~~A6 .wer~ . ~a . ctisc~vet ~ ·f>.revi~~~1y . ~n~iscov~re~'. :~.b~ ... ". · :· :.. .. .,· .: ... '· -
• • ' I " ' ' • • • ' ; • • ' • ' • ~ ' .' I ,\ ' • ~ • I " • 

12 .. · ~~rilmi'·~ .ted :PY · ~e·f~il·d~nt. -. .. Pri~r to · ·~~~n:~·~~ :::.t~Ls : a~re.~~~n:~;.:: : ·:·~P.·~c~·. :' .. ·" .:: .. :: ; .. : ·:· .' ·' · 

13 . ~~~.; . ;t,n .,the judgffiepf .-o·f .the usAo, · e:~ns·t.'i~u·t~d obs't ru.q~J;~rf. Pi:".. .;.' ., : . ... ·: , 

15 fr$'.e · ·to s:eek the enhancement set ;t'orth: in · that se.ction ,-,... 
. " 

" : .. 

16 "" 13 . De~endant understands that £here is no agreernen~ as to 

17 defendant's criminal history or criminal history category . 

18 . 14. Defendant and the USAO reserve the right .to argue for a 

19 sentence outside the sentencing range established ·by t he 

20 Sentencing Guidelines based ·on the factors .s~t forth in 18 U.S . c .. 

2 1 § 3553 (a) (1) , (a) (2) ,· .(a) (3) , (a) (6), and (a) (7) . 

22 WAIVER OF CONSTITUTIONAL RIGHTS 

23 15. Defendant understands that by pleading gvilty, 

24 defendant gives up the following rights: 

a) The right to pe.rnist ih a plea of not guilty . 25 

26 b) The right to a speedy and public trial by jury. 

2 '7 c) The right to the assistance of an attorney .at trial , 

28 including the right to have the Court appoint an attorney to , 

9 

: .. ~-· .. : . . . 
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-... 
.. a. reprel'leii.t .defendant at .tr.ial. Defen-dan£ .. understands, h~we"ver; 

' ! ' ' ' ' ' ' I ' I ' • ': < ' • • I • '• ..,. ~ ,' ' ! . ! 

,th~t., · de,spit.e' pefendant' s. guil ty plea, d~.f~n.dci~t tetai~·~ : the · · · · · ·: ·.: 
, ·, • ' · ' :. , ; • 1:; ' 

1 
'• , , • ' "1 1 ' , , : • ··, ·' . . ' 1 , . I''• • , ', -,., • r ,'." 

3 .. i~<Jh.t:'>~o .· b·~ !:'epr;e~~nted b~ ·~~ : att'~rne~ ""7-'. ap9., ."{f ··n~ce~s~~y';"" ~o:: ~' :' ' .: ·'. ' ':· ·:>:·i .. : .. : . 
. ~~·Y:~::~:~~~·: ~~ur't .~~~~i.~·~.· ~·~:· ~~t~,rn~y : . . i:i ~~;enda·n\: . ·$~~:not:··~i:~~r~·: :·~.~~ :. , :" :'.":': .' .. '.>>:< ;_.:·:, 

> , ' ' , , , ', 
0 

, l 
1 

I ' o • , ' : .' · ~ • '
0 

t ' 
1 

' '; , • , I ' .. 
1 

, •, :" \ 
0 

, : •
1 

, > , • I! :, \ ' • \ •, 

0 

, , 

'. 5 . ,·~:./~t : ~very ... ~ .. th~~ \stage of° ~h~ "p.roc.$~d.i.ng~ · .'." ". ·= · .: · · · : ·::,.; :'~·· \~_.,:;:."('.: "; ." 

~· .. ·, .. '..:.: .. :ci) ir~.~ .... ~~g~·t· " ~o ~e_.·~,i·~~·~~·~d . ~·nnoce~t an{'.~o .ha~e .. ·:· the ""< :~ ~:._':~:;;:~":<·: .. -. ·· · 
. 7 :J:>.urde.n of: proof .·placed· on th~ · :gover~inept '. t .<?.: ~Fciv:~ .. ¢ie.fend.aqt · ·: . " . . · ' ... . . · · 

.. . : . 
·"a 

... ....... ~ .. 

. . ' ., .. ;· . ., . .. . . 
gl1i1ty :h'~y(>rid a "·reas~n~ble· .do(l~t. . . . " · ,: . ... ': 

. ··· . . 

. :10 aga).ij.~t · ctei~ndant. : . · ·.·: 
. . . . >:·. · . . . . ' ·. . •, . · .. . ·.: ·· .. 

• ' • • . ·• . . . .. • • ·: _: '.. ·-~. ~ • =:- ,• 

·;1,1. ·_. "'."' .. t) ... The · right '.t .6 te.stif¥ :·o~ "d~f~n~~mt' ~ _o~n !beh~i·~ .. · ~rl4 : .. _.: .. . ~ .... <:: .. ' .. 
\.~ ... :PF~~·~:~t: evic;le~,G~· .:i,.1;1 . 9Pf)(?~ i ti~'.n : t~ ', .the, ·charges;· i.~~iu.~~·n·g -ca'i~{~.~ .. :·"~ / ·}".· .: 

.· .. ·:: ··. . . . -'.··;: . .· · .... ·:, ,• 

13 .. w::).triesses and s ubpq·enaing those .. ~.itn·e~ses to -testi
0

f~· ; ·: ..... . 
. . . " ' . . 

+4 g) - T.he. rigl!.t not . tq " b.e . ¢ompell~d to t es t i ,f,Y I and, if 

l:S" defendant chos~ ... not .to testify o.r P;1'."eSen~ .evidence, to· have that, · 

16 choice not be used against. defendant. 

17 h) Apy and all rig~ts '. to pursue any affirmative 

18 defenses, Fourth Amendment or Fifth Amendment claims , c l aims or 

19 defenses regarding the statute ~f limitations, and other pretrial 

20 motions that have been filed or could be fil'ed. 

21 WAIVER OF APPEAL OF CONVICTION 

22 16. Defendant understands that, with the exception of an 

23 appeal based on a .claim that defendant's guilty plea was 

24 involuntary, by pleading guilty defendant is waiving and giv~ng 

25 up any right .to appeal defendant's conviction on the offense to 

26 which defendant is pleading guilty . 

27 Ill 

28 111 

10 

. ·· .. 



! . ' 

. . ·· 

- 4; I 

0 I Case 2:11-cr-00181-MMM Document 14 Filed 04/19/11 Page 11of17 Page ID #:52 

: t 

' ' 
LIMITED . .'MUTUAL WAIVER OF 'APPEAL . OF SENTENCE:· . . . _: i · 

... -. 
. . .. . ~ . ' 

· ;·: .-: :17 - Oefend~~·~· .. ~~;.~~--s · . tha·t , . ·prd~i'~e1;( th.e Court' :l~~6~~~<. a '.-: . : .. :::: -:. >. · · 
I '' ' :, ' j ': e . I • ' ' • . ' ' ' I ) • > - • : : ' ' 1' ' ~ ' • .: ,: > ' I I • ' ... -... : : .. , _·,.: .·' '·. · ~- .. ·<: .. ",,.= .. : .. ' • _.· . ' . . .: ·:: . ... )·._.' . .- ·.: ::"''..':""': "·-: . 

" 3 :t;o:ti3..f. ,. ;~er111 o~~ .i'rriPf'·ls~:nm~nt pn -p.ll_ .. coiJnt.s · o'f cpnv,J.._c,ti!=Jn·: of . ·no -'.mqre 
.. 1',_ ; ~ ·. 1· . " .. :·:.: ·:·-.. _.-·:. : .,,. · ... · .··:··.', ,· : . .. ···.:':· · :/ .~· '.· .' . . . '" .. ~ ; _._.:· · · : • .. -.. ; .~:"·: .. ~ ~~;::;~ .. -;~ ... ~·. ";~· .. . . 

-d'.i~n" i'~ · tn~mdlS· ·iinprisorm~ri~·, . d~.:f~n<;iiln( :g-i've·s· :.:up ':-the ·:r~·g.i{t. tci. ·'. . _ ·.,· · ... . ·, · ·'": ... = _.:.:: · 

..... 1 ", ·:, ' , .',-: :.:, _ .. : .. !,·, "' ••• · .. •' '·,: '.'" :<.': '• jl ,:··::, · o ,I '.":_'··' , • • ~ - f~,f:,, •···,,. .;, ·~.· .·: .. .. •I : ....... p .. ~.· • ' ', ~ .: 

appea1_:a11 ··"o_f the following: ' (a) .. the p.to.cetj.qi;~s ·~fld : ·c~~culati_ons .> ·:- · ·: · _· _· ... · 
' • . o, , . I • • ' ' 0,: ' o • • • :- ' • I ''~ ' I p ', • • 

~·sed .t~ . ·q~:tE?;ffiine ,and ·f~pos~·:; :a~'/ ·PO~tion of ;t~'_~ : :5~J1terice; (}?) f~_e':: . 

2 ' 

. . . 
... : ... 7 _. -~·eim . of impris"o.nment · i,~pose.d" .. by ,the c;ourt; : (c) .'..any .. fine " imposed . .. : :::.> ,, " 

.g. l>Y the Court, provicJecq~ is within. t~~· stabit~~~ mO~i')lu~; (d) . > : J, · , 

9:. ':i:'.he . t.¢irn .of probat .. ioh' o·r s\1pervis, ect.:· ;r;e1~«~.~e ... impo_sed '-b Y, ti{e' .. :¢ot.id: , ' ":-. ·:-:-.. . '.,,:--_,:-::. 

i'o .~i~yi·a·~9:'.·i.~"; i.~ :- ~it.~i.n : .~ ·he :·"s_'tatu't'p:~~ · .. ~·~·~iniJ~;":·:a.~·<l " . ._(~) ··,::~'P/'.b.~ -::;h~:· · ... ·- : :_. ·".. . _. 
. ··1.t i9i1·o·w~n.~ ~~o~~i·t.i.6~s . of . P·F-6b~-~:io'n'.-::·9·~ s·u;:$_~·~A~~d .:'fe~:e:~s-~"-i~p~·~_e{ .. ~:./ ·.= ·,·_. . ... : .: _,.· ·: -

. __ ... -~? :: ~y the. · 2~u·i;~; '.the stand_a.r~": _b.o_n_d~t,ions set f~r~h : -~~;· ~~n~~a;· o.rd..~:r~ .. :· ::.:. ·- .·; 

· .:.·: 1:3 : .. :3fs, 01~·q~; .:·~.nd/or .·os ~o2 ot ·:ihf:'.8: c:.o~rt ; the ' d~·ug: ... t:~st.ing. .. ... :.,.; · · ... 

": + :~ ·conditions rria:nda;ted by 18 .. u· ... s. ;·~: . . ~§ .3563 (a) (5) ·'.i=lp<i· . . 3583 (d); " t}i~ ;:: ... ;" ;: 

. a:J_cohol and . drug'.us'e condi t.iqns a:uthorized by :1·8 '·:u .. s . c. § . . ' : -.15 ' . . . . " 

l.~ 3563(b) (7); and any community ·service ordered~y ·the Court . 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18. The USAO agrees that, provided (a) 'all portiops o{ the 

sentence ~r~ at 6r below the statutory maximtim . specified above, 

and (b) the Court imposes a ter·m of imprisonment of no less than 

10 months imprisonment , the USAO gives up its right. to appeal any 

~ortion of the sentence . 

RESULT OF WITHDRAWAL OF ·GUILTY ·PLEA 

19 . Defendant agrees that if, after entering a guilty plea 

pursuant to this agreement, defendant seeks to withdraw and 

~ucceeds in withdrawing defendant's guilty 'plea · on 'any basi~ 

other -than a claim and finding that eritry into this plea 

agreement was involuntary, then: (a) the USAO will be reli~ved of 

all -of its' obligations under this agreement; cind (b) should the 

11 



··r· Case 2:11-cr-00181-MMM Document 14 Filed 04/19/11 Page 12 of 17 Page ID #:53 

·' 1 

·! • 

.-1 , ~.s~o · ch9ose to pursue any ch.a.rge .or ,.a.~y ~i vil, B;c:ii:ninAst:r~tive, or · ... 

2 ·. ~~d~latory act:i.o~ tb.?t wa~ ei th~t ; dism~_ssed. or ~~t ·::f1.-1:ed ·as a " · ' · 
• ~' •: :', .. ' 1

0 
' ' • ' ' , I ' •. ' • ' . • : : •: -. "- ' I ,: 

0 

, : • > ' 
1 

• 1 
0 

' • , ' ' .. r .' ' • ,' 1 
1 ' : ; ' t 

r~
0

i$
0

4l t of ' th.is·:_ agreer)'l:e:n t ;' the.ri .(if ·arl.Y ··app.li¢a~::»1e .. , s :~a~ti.lt"e . 'bf . . "' '.: . :,. : ........ - :··. ' 
1' •' 

r • · ,'• ' ••' ,:,'· • .. ,.· .. ·. ; ··:·' :: , • • : . ·.··,: ... • ' ,, ;_ . ,· •' ~: :; : • ~ ·; .·, •• "·,.··: :,. ~ :··',;• i
0

:' ," ~:::,' • • • ._ .. , •'·.'·,;.: •, 

... · : · .. ,: :·, ·:'4.. ~JMit~t~o.r1:5.\w·~~1 · ;b·e _·.:taJ)ect· h~·~-~~en . ~h~ . ·daf~·· 01\·.9e:fen<l~~·t_; ~-: : .... ..:. :·;.=:: ·.,::.-,:;· ·: · . _._"..·· .. ::.-::: °' ·' 

".--. ::·· .. 5 ·slgnl~~ '..~t .t,hi~ · .agre~m~ti~<~·n·d :··the. tiiin:~ ~~~~~~in~ · a~~ ·~~d~ ·; .. _ '_::· :._.:. :.:.,. · .:.-::: :-.'· · 
6 ·ac.tion·; :.··~hd_· U~ i) · ·~e~endant .~aive:s a~d give; .. ~; ~i1 . defen·~~~<~:~~e~ : , . : .. .... . ·· .. 

. ; ' ' . . . . . . . . . . . . . . .. . .. . 

OD tne .:.st~tute ··Of : limitabo.hs~ ·: any_; ~).~im_- qf . pre:-:l'.ndipt~~h.t _ · - .~~l~~I . ·.: .. 
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·, . . . . . . : : . . . . . .. ' ~:' ' 

· · · · :-9· .. · .to-..the extent t ha·:i: suc.h defen~·e~ . e.~fsted -_~s .. o._f . th~'' .ci:~~~ .~f · ·· ; .. '-., :/·:.·_~ :'-.' c> .. · ..... 
.10 '_C;le_f~~~a:~-~· ~. s s i g.ning f~i ~ ag~e~ir1en:t: ·. · ·. · 

. . . .· ... ;·' · 
.. · . . .... " 

: ·-._= . .. . 
. . ·~ . 

'• ;,' ...... 
. 11· 

,' .)} : 

: -_,· . . ·E·t.FECtIVE ···DA~E: :OF AGREEMENT ... :: .. . .: . ':- .. 
• • ... • • • • • 1_ .' ~ • : ·.· • • •• : • : • • • • • • 

. . 2 er .... ·;: ·'I'.hi~ agreem~nt ;is ,eff~c~i ve upon -:.~ _fgna.ture an(f .. . > :->·. :·--: ... · ·.:. '.·-._' ........ ·: .. · .. . . . . . . ~ . . ~ . . . .. . . . . . ' . - . . . . ·:. . . .. . . .. .. ~ .. 
. . ·13 :: execu.t_:fci~· .of all . req~i.r~·~ ; 'c~e~t:ifications by -~~f~n~aht; . . . ,.· .. · . : . . : . 

defend~~t):~ · .. :coumiei; "·a.n~ <a·h-_, ~~si~~ant: unit.~4 .· ~tates . Atto·r~~Y~·: ·· : ..... . : : . 14 

15 BREACH OF AGREEMENT · 

1~ · 21 . Defendant agre~s tha~ if defendant, at any tim~ aftet 

17 the sign~ture of · t~is agreeme~t and execut~on tif all required· 

18 certifications by defendant , defendant's counsel , and an 

19 Assistant United States Attorney, knowingly violates or fai l s to 

20 perform any of d~~endant's obligations under this agreement {"a 

21 breach") , the USAO may declare this agreement breached . All of 

2~ defendant's obligations ·are material , a single br~ach o~ this . 

23 agreement is sufficient . for the USAO to declare a breach , and . 

24 defendant shall not be deemed to have cured a breach without the 

25 express agreement of the USAO in writing. If the USAO declares 

26 this agreement breached, and the Court finds such a breach to 

27 have occurred, then: (a) if defendant_ has p~eviously entered a 

28 gui l ty . plea pursuant to this agreement, defendant will not be 

12 
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. . . . . '. . ' . . . . . . . . - . 

<7" '.theri : · ' · " " · . . . . .. :. : " '· . . 

,. 
,:1 : ', .. i I 
,. ' 

. .. ·'·· 
. . i 

. ... ' 
·." · · : . ". -·~r r)~:fendant a.·gre~s " thi:lt ~ny ·~ppll.cabl'~· ·$t.a tute".o·f ; ......... · _.-,: .. : .. :· ".: ·. · .. ·:.:.· 

fl' 11.fii,tat~~h,; <fr t~i i~a b~t~~e~ ctf>e p~te of -Qefeqda~~; S )£~n i~ef- ~ f _ · ··· _. _· •. < , ff 

' .·.· . . 

".10 .' t .his. ·~:gr.~~m~i:t· :and ·._ th_e . ~i~in:g co-~enci,rig any· ~uch .··~q·t~o~ .· : ... . . ;" .. . . : .. . . '_ . · _'.: .. ~ 
. ·• .".il': .. :.:· :·;· .. ._ · J :>.) ·o~·t e.ndaht : w«ii~~s " a._nd : g i v~·s .:up :9-£1 defe'i1~es .'ba~~'d: ~n . . ·. · ... ·-_ ." : .. \ ·;.: < ;. 

12 t .h·e· ·s .. t·~t~te .. of limi tat~oris .. ·,_:<ahy ~la:i~ ·6i; ~-r-~
0

-i~ctict.men~-~. --~:l:~y, o.r . :.~. ·.·: .· ·.: ... 
. . .. • ·. . ......... :. ~ 

any :SPeedy trial cl~im wJ t~ · ·respect to -~-~y : -~\1ch action; :~x¢e_pt . to . 13 

1 4 

15 defend~nt's signing this agreem~nt . 
. ~ . ' . 

\ :· 

16 c) Defendant agre es that (i) any sta tements made .by 

17 de fend?nt, under oath, at the guilty pl~a - heari~g (if such a 

18 hearing occurred prior to the breach) , (ii) the agreed to factual 

19 basis s tatement in this agreement , and (iii) any evidence derived 

20 fr~m s uch ·statements, s hal l be admissible ·against defendant in 

2 1 any suc h action agains t defendant, a nd defendant waive_s and gives 

22 up · any claim under t he United States Constitution, any statute, 

23 Rule 410 of th.e Federal Rules of Evidence , Rule 11 (£) of the 

24 Federal Rules of Crimina l Procedure , or any other federal rul~, . 

25 fhat the statements or any e v idence derived from the statements 

2 6 should be suppressed or a re inadmissible. 

27 111 

28 111 

13 
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1 COURT AND PROBATION OFFICE NOT PARTIES 

2 23 . Defendant understands that the Court and the United 

3 States Probation Office are not parties to this agreement and 

4 need not accept any of the USAO's sentencing recommendation s or 

5 the parties' agreements to facts o r sentencing factors . 

6 24 . Defendant understands that both defendant and the USAO 

7 are free to : (a) supplement the facts by supplying relevant 

8 information to the United States Probation Office and the Court; 

9 (b) correct any and all factual misstatements relating to the 

10 Court ' s Sentencing Guidelines calculations ; and (c) argue on 

11 appeal and collater al review that the Court's Sentencing 

12 Guide l ines calculations are not error , although each party agr ees 

13 to main t ain its view that the calculations in paragraph 12 are 

14 consistent with the facts of this case . While this paragraph 

15 permits both the USAO and defendant to submit fu l l and compl ete 

1 6 factual information to the United States Probation Office and the 

17 Court , even if that factual information may be viewed as 

1 8 inconsistent wi th the facts agreed to in this agreement , t h is 

19 paragraph does not affect defendant ' s and the USAO ' s obligations 

20 not to contest the facts agreed to in this agreement . 

21 25 . Defendant understands that even if the Court i gnores 

22 a ny senten cing recommendation , finds facts or reaches concl usions 

23 different from those agreed to , and/or imposes any sentence up to 

24 t he maximum establ ished by statute , defendant cannot, for that 

25 reason , withdraw defendant's guilty plea , and defendant wi l l 

26 remain bound to fulfill all defendant ' s obligations under this 

27 agreement . Defendant understands that no one -- not the 

28 p r osecu tor , defendant ' s attorney , or the Cour t -- can make a 

14 
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TOBY DOUGLAS 

DIRECTOR 

State of California-Health and Human Services Agency 

Department of Health Care Services 

James Alfred Lemus 
5020 E. Washington Blvd 
Commerce, CA 90040 

Re: Medical Doctor 
Physician's and Surgeon's Certificate No. G 42274 
Provider Nos: OOG422740 and OOG422741 

Dear Dr. Lemus: 

EDMUND G. BROWN JR. 
GOVERNOR 

The Director of the State Department of Health Care Services (Department) has been 
notified of your March 2, 2011, conviction in the United States District Court of California 
(No. CR11-00181-MMM) for violation of title 26 of the United States Codes section 
7201. ·Pursuant to Welfare and Institutions Code section 14123, subdivision (a), the 
Director is required to suspend a provider of service for conviction of any felony or e1ny 
misdemeanor involving fraud, abuse of the Medi-Cal program or any patient, or 
otherwise substantially related to the qualifications, functions, or duties of a provider of 
service. (See 42 CFR § 1001.101(a) & 1001.201(a)(2); Welf. & Inst. Code,§ 14123.25.) 

·Therefore, pursuant to the authority delegated to me by the Director of the Department, 
you are hereby prohibited from participating in the Medi-Cal program for an indefinite 
period oftime, effective twenty days (15 days' statutory notice, plus 5 days for mailing)· 
from the date of this letter. Your name will be posted on the "Medi-Cal Suspended an.d 
Ineligible Provider List," available on the Internet. During the period of your suspension, 
no person or entity, including an employer, can submit any claims to the Medi-Cal 
program for items or services rendered by you. Additionally, no provider number may 
be issued to you or to any person, entity, or employer on your behalf prior to 
reinstatement by this Department to the Medi-Cal program. Any involvement by you 
directly or indirectly (i.e:, as an office manager, administrator, or billing clerk processing 
or preparing clairris for payment, as a salesman for medical equipment, etc., or utilizing 
any other provider number or group number for services rendered by you) will result in 
nonpayment of the Medi-Cal claim submitted. Any person who presents or causes to 
be presented a claim for equipment or services rendered by a person suspended from 
participation in the Medi-Cal program shall be subject to suspension from participation. 
in the Medi-Cal program, the assessment of civil money penalties, and/or criminal 
prosecution. (See Welf. & Inst. Code,§§ 14043.61, 14107, 14123.2; Cal. Code of 
Regs., tit. 22, §§ 51458.1, 51484, and 51485.1.) The Department will seek recoupment 

Office of Legal Services, P.O. Box 997413, MS 0010, Sacramento.; CA 95899-7413 
Fax: (916) 440-7712 

Internet Address: www.dhcs.ca.gov 
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of any monies paid· for claims presented to the Medi-Cal program for services or 
supplies rendered by you during the period of your suspension. 

If you have any questions about this action, please submit your concerns, in writing, to 
Angelina Velez, Legal Assistant, atthe above address. · 

~Bl"kb"m 
Senior Attorney 

cc: See next page. · 



By Email: 

Daniel Bryant 
Supervisory Special Agent 
Federal Bureau of Investigation 
4500 Orange Grove Avenue 
Sac_ramento, CA 95841 

Debbie Reilley, Criminal Intelligence Specialist Ill · 
Bureau of Medi-Cal Fraud and Elder Abuse 
Criminal Division, Office of the Attorney General 
1425 River Park Drive, Ste. 300 
s·acramento, CA 95815 

Hadi Azimi, Auditor 
Medi-Cal Fraud Prevention Bureau - No. 
Department of Health Care Services MS 0008 
P.O. Box 997419 
Sacramento, CA 95899-7 419 

Ivan. Negroni 
Special Agent in Charge _ 
Department of Health and Human Services 
OIG, Office of Investigations 
1855 Gateway Boulevard, Suite 585 
Concord, CA 94520 · 

John Mikanda 
Primary Care and Family"Health MS 8400 
Department of Public Health 
P.O. Box 997419 
Sacramento, CA 95899-7 419 

Lavette Columbo, AGPA 
Case Development Analyst 
Policy & Analysis Unit, IB HQ 
Departmentof Health Care Services 
P.O. Box 997413 
Sacramento, CA, 95899-7413 

Lorenzo R. Sifuentes, Chief 

MS 2200 

Field Operations Support Branch MS 4504 
Utilization Management Division 
Department of Health Care Services 
P.O. Box 977419 
Sacramento, CA 95899-7 419 

Marisa Razo 
Medical Review Branch 
Audits & Investigations 
Department of Health Care Services 
P.O. Box 997413 
Sacramento, CA 95899-7 413 

Marleen Garrett 
Provider Enrollment Division 
Department of Health Care Services 
P.O. Box 997413 
Sacramento, CA 95899-7 413 

MS 2300 

MS 4704 

Martin Gomez, Chief 
Audits & Investigations 
Case Development Section -
Medical Review Branch 
Department of Health Care Services 
P.O. Box 997413 
Sacramento, CA 95899-7 413 

Mike Guerrero 
Supervising Fraud Investigator 
Department of Health Care Services 
Investigations Branch-West Section 

MS2301 

5701 S. Eastern Avenue, Suite· BOO 
Commerce, CA 90040Neptaly Aguilera, Chief 

Mike Schumacher, Sr. Mgmt. Auditor 
Bureau of Medi-Cal Fraud and Elder· Abuse 
Criminal Division, Office of the Attorney General 
1425 River Park Drive, Ste. 300 
Sacramento, CA 95815 

Neptaly Aguilera, Cliief 
Northern Field Operations Branch MS 4507 
Utilization Management Division 
Department of Health Care Services 
P.O. Box 997413 
Sacramento, CA 95899-7 413 

Northern Field Operations Branch MS 4507 
Utilization Management Division 
Department of Health Care Services 
P.O. Box 997413 
Sacramento, CA 95899-7 413 

Patrona N. Davis, Investigations Analyst 
Office of Inspector General 
U.S. Department of Health & Human Services 
Office.of Investigations 
1855 Gateway Boulevard, Suite 585 
Concord, CA 94520 

Renee Threadgill 
Chief of Enforcement 
Medical Board of California 
2005 Evergreen Street, Suite 1200 
Sacramento, CA 95815-3831 

Robert Dimand, Chief 
Children's Medical Services Branch 
Primary Care and Family Health 
Department of Health Care Services 
1515 K Street, Suite 400 
Sacramento, CA 95814 

Sonia Wegge 

MS 8100 

Department of Health and Human Services 
Office of Inspector General 
Office of I nvestlgatlons 
600 W. Santa Ana Boulevard, Suite 1100 
Santa Ana, CA 92701 

ms_vhOZ 1520\Jmd.or 


