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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
Plaintiff,

V.

. SEONWEON KIM,

Daefendant.

£R 12 00009

INEQRMATIION

{18 U.8.C. § 1347: Health Care
fraud]

Mt Wit Nt Y Sty Tt Wil i Mgyt Wk

The United States Attorney charges:

At all times relevant to this Information:

The Defendant

‘1. Defendant SEONWEON KIM (“defendant KIM") was a

licensed physical therapist who purported to provide in-home

physical therapy services to Medicare patients,

2. Defendant KIM worked for Greatcare Home Health, Inc.

{vGreatcare”), a Medicare provider owned by a co-schemner, Hee

271 Jung Mun (“co-schemer Mun”).
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3. Between on or about May 1, 2008, and on or about April




Wy e w3 Ot B W R e

OB B2 T N S . WY 3 - .
mqo\ﬁ{ﬁubamo:a;ﬁaagang

Case 2:12-cr-0000%( P Document 1 Filed 01/05/12 P( .20f6 Page ID#:2

30, 2011, Medicare paid approximately $831,9202 for claims, a

—

component of which included physical therapy services allegedly

| provided by defendant KIM.

“ 4. Medicare was a federal health care benefit program,
affecting commerce, that provided benefits to individuals who

were over the age of 65 or disabled, Medicare was administered

it

by the Centers for Medicare and Medicald Servicea, a federzl

agency under the United States Department of Health and Human

Services.

5. Individuals who qualified for Medlcare benefits were
referred to ag “beneficiaries” and were lssued Medicare
identification cards with unigque Health Ingurance Claim Numbers.

6. Persons and entities that provided medical services
that were reimbursed by Medicare were called Medicare
sproviders.”

7. Medicare reimbursed providefswfmr certain types of
medically necessary treatment, including home health sexrvices
provided by qualified home health agencies.

8. Medicare coverage for home health services was limited
to gituationa in which specified gualifying conditions were met.
These conditions included the following: ‘

a. The Medicare beneficiary was confined to ths home
and did not have a willing care-giver to assist him or hex;

b. The beneficilary needed skilled nursing pervices or
physical or ogcupational thevapy services;

¢. The bheneficiary was under the care of a qualified

physician who established a written plan of care for the

2
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beneficiary, signed by the physician and a :egistarad nurse
("RN”) (or by a therapist if only therapy services were
provided) from the home health agency;

.,
T

d. 8killed nursing or therapy services were-provided
by or under the supervision of an RN or physical therapist in

acoordance with the plan of care; and

e. The services were medically necessary.

g@. Physical therapy services are medically necessary only
where (1) the therapy is inherently complex such that it can
only be performed safely or effectively by or under the
gupervision of a qualified physical therapist, and (2} the

‘tharapy is reasonable and necessary to the treatment of the
patient’s illness or injuxy.

10. 7o determine the proper level of care for a particular
beneficiary and the amount of payment, Medicare required home
health agencies to perform an initial agsessment of the
patient‘s current health and living conditions, using a tool
called the Oubtcome and Assesament Information Set (“0ASIS”).

i1. Medicare required the lnitial assessment and OASIS
form to be completed by an RN or a gualified therapist.

12, Medicare alsc required a home health agency to
maintain a clinical record of services provided to each
heneficiary, including signed and dated clinical and progress
notes recoxding each home visit. _

13. Medicare paid home health agencles based on a payment

system.undar which Medicare pald home heal&h agencies for each
sixty~day episode of services, The amount of the payment was

basged primarily on the severity of the beneficiary’s health

3
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condition and care needs as repregented by the OASIS data.

14. Beginning on or about May 1, 2008, and continuing to
on or about March 2, 2011, in Los Angeles County, within the
Central District of Californla, and elsewhere, defendant KIM,
together with co~pdhemer Mun and others known and unknown to the
United States Attoxrney, knowingly, willfully, and with intenmt to
defraud, executed and attempted to execute a scheme and
artifice: {(a) to defraud a health care beneﬁit'pxﬁgram, namely
M@ﬁieare; ag to material matters in connection with the delivexy
of and payment for health care benefits, ltems, and services;
and (b) to obtain money from Medicare by means of material false
and fraudulent pretenses and representations and the concealment
of material facts in connection with the delivery of and payment
for health care benefits, items, and services.

15. The scheme operated, in Subzﬁanae, ag follows:

i, Defendant KIM signed false physical therapy
avaluation #nd plan of care forms and discharge summaries for
Medicare bensficlaries enrolled with Greatecare for physical
therapy services, making it appear as though he had conducted
ihitial and discharge assessments and developed plans of care
for those beneficiaries when, in fact, he had not. Defendant
KIM knew some of the assegsments were being conducted by
individuals who were not licensed physical therapists, while
other assesgments were not conducted at all,

b, Defendant KIM also sgigned physical therapy
treatment notes, falsely representing thalb he had vigited the

beneficiaries and provided physical therapy treatment to them

4
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when, in fact, he had done neither and was oubt of.tha country
during soms of the puxportaﬁ'visita.

¢. As defendant KIM well knew, at co-gchemer Mun‘'s
direction, individuals who were not licensed physical therapists
or assistant physical éherayists visited some of the
beneficiaries defendant KIM purported to visit, (

a. As defendant KIM alzo well knew, some of the
beneficiaries visited by the unlicensed individuals had been
recruited for Greatcare by marketers and did not need physical
therapy.

e. Defendant KIM submitted the falgiﬁie& initial
evaluation and pian of care forms, discharge summaries, and
physical therxapy treatment notes to Greatcars, knowing and
intending that Greatcare would use thoge records to support
false claims seeking payment from Medicaxre.

E. Ag a direct and intended result of defendant
KIM’8 conduct, Greatcare billed Medicare for physical therapy
services to beneficlaries who did not gqualify for or need

physical therapy, and for beneficiaries who did not, in fact,

raecelve the mervices for which Greatcare billed or received them

from unlicensed individuals.

g. By means of the above-described conduct,
defendant KIM caused Greatcare to submit false and fraudulent
¢laims for physical therapy services between May 1, 2008, and
April 30, 2011. Greatcare recsived approximabtely $831,902 from

Medlcare for those clalms.
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16, On or about August 15, 2010, in Los Angeles County,

within the Central District of California, and elsewhere,
defendant KIM, together with others known and unknown to the
United States Attorney, for the purpose of executing the scheme
to defraud described above, knowingly and willfully submitted

- and caused to be submitted to Medicare a false and fraudulent

claim {claim number 21022800288602CAR) for approximately $5,955

for services allegedly provided to beneficiary ¥Y.P. between
April 21, 2010, and June 19, 2010, for which Medicare paid

Greateare approximately $5,338.

ANDRE BIROTTE JR.
United States Attorney

Damﬁ«! Gam

Deg. thitk , g . PIV_Forl

ROBERT E. DUGDALE

Aggistant United States Attorney
Chief, Criminal pivision

BEONG-800 KIM
Agsistant United States Attorney
Chief, Major PFrauds Section

CONSUELO 8. WOODHEAD
Asggistant United States Attorney
beputy Chief, Major Frauds Section

KRISTEN A. WILLIAMS
Aggiptant United States Attorney
Major Frauds Bection
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CRIMINAL MINUTES -- CHANGE OF PLEA

Case No. CR 12-00009 DDP Date: April 9, 2012

PRESENT: HONORABLE DEAN D. PREGERSON, JUDGE

John A. Chambers Maria Bustillos Kristen A. Williams
Courtroom Deputy Court Reporter Asst. U.S. Attorney
U.S.A. vs (Dfts listed below) Attorneys for Defendants
1) SEONWEON KIM 1) Garo B. Ghazarian

present on bond present retained

PROCEEDINGS: PLEA

Court and counsel confer re the plea of Guilty. Defendant moves to plea Guilty to the Information.
Defendant now enters a plea of Guilty to the Single Count Information. The Court questions the
defendant regarding the plea of Guilty and finds a factual and legal basis for the plea; waivers of
constitutional rights are freely, voluntarily and intelligently made; plea is provident; plea is accepted
and entered.

The Court refers the defendant to the Probation Office for the preparation of a presentence report and
continues the matter to November 5, 2012, at 2:30 p.m., for sentencing.

The Court vacates the court and/or jury trial date.

Counsel are notified that Federal Rule of Criminal Procedure 32{b)(6)(B) requires the parties to
notify the Probation Officer, and each other, of any objections to the Presentence Report
within fourteen (14} days of receipt. Alternatively, the Court will permit counsel to file such
objections no later than twenty-one (21) days before Sentencing. The Court construes
"objections" to include departure arguments. Requests for continuances shall be filed no
later than twenty-one (21) days before Sentencing. Strict compliance with the above is -
mandatory because untimely filings impede the abilities of the Probation Office and of the
Court to prepare for Sentencing. Failure to meet these deadlines is grounds for sanctions.

cc: P.O.& P.S.A. L. A,

CR-8 (09/06) CRIMINAL MINUETS - CHANGE OF PLEA 00 21

Initials of Deputy Clerk: JAC
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United States District Court
Central District of California

UNITED STATES OF AMERICA vs. Docket No. CR 12-00009 DDP
Social Security
Defendant _SEONWEON KIM No. LLLL

akas: _none {Last 4 digits)

JUDGMENT AND PROBATION/COMMITMENT ORDER

MONTH DAY YEAR
in the presence of the attorney for the government, the defendant appeared in person Jan. 15 2015

COUNSEL l D Garo B. Ghazarian, retained,

{Name of Counsel}

PLEA GUILTY, and the court being satisfied that there is a factual basis for NOLO
| he plea. CONTENDERE NOT GUILTY

FINDING There being a finding/verdict | GUILTY, defendant has been convicted as charged of the offense(s) of:
of

18 U.5.C. § 1347: Health Care Fraud as charged in the Single Count Information.

JUDGMENT| The Court asked whether there was any reason why judgment should not be pronounced. Because no sufficient

AND PROB/| causs tothe contrary was shown, or appeared to the Coutt, the Court adjudged the defendant guilty as charged and
COoMM convicted and ordered that: Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the
ORDER ! defendant is hereby committed to the custody of the Bureau of Prisons to be imprisoned for a term of:

Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the
defendant, Seonweon Kim, is hereby committed on the Single Count Information to the custody of
the Bureau of Prisons to be imprisoned for a term of 21 months.

Upon release from imprisonment, the defendant shall be placed on supervised release for a
term of three years under the following terms and conditions:

1. The defendant shall comply with the rules and regulations of the
U. 8. Probation Office, General Order 05-02, and General Order 01-
05, including the three special conditions delineated in General
Order 01-05;

2. During the period of community supervision the defendant shall pay
the special assessment and restitution in accordance with this
judgment's orders pertaining to such payment;

3. The defendant shall cooperate in the collection of a DNA sample
from the defendant;

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 1of 5
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USA vs. SEONWEON KIM Docket No.: CR 12-00009 DDP

4, The defendant shall apply all monies received from income tax
refunds, |ottery winnings, inheritance, judgements and any
anticipated or unexpected financial gains to the outstanding court-
ordered financial obligation;

5. The defendant shall not be employed in any position that requirés
licensing and/or certification by any local, state, or federal agency
without the prior written approval of the Probation Officer.

The drug testing condition mandated by statute is suspended based on the Court's
determination that the defendant poses a low risk of future substance abuse.

RESTITUTION: it is ordered that the defendant shall pay restitution pursuant to 18 U.S.C. § 3663 (A).
Defendant shall pay restitution in the total amount of $1,867,051.03 to victims as set forth in a separate
victim list prepared by the probation office which this Court adopts and which reflects the Court's
determination of the amount of restitution due to each victim. The victim list, which shall be forwarded to the
fiscal section of the clerk's office, shall remain confidential to protect the privacy interests of the victims.

Restitution shall be due during the period of imprisonment, at the rate of not less than $25 per
quarter, and pursuant to the Bureau of Prisons' Inmate Financial Responsibility Program. If any
amount of the restitution remains unpaid after release from custody, nominal monthly payments of at
[east 10% of defendant's gross monthly income shall be made during the period of supervised
release and shall begin 30 days after the commencement of supervision, Nominal restitution
payments are ordered as the Court finds that the defendant's economic circumstances do not allow
for either immediate or future payment of the amount ordered. Amounts paid to the medicare
program from seized funds or as a result of resolution of Civil False Claims Act liability for the same
conduct shall be credited to the restitution obligation

The defendant shall be held jointly and severally liable with co-participants, Hee Jung Mun
(Docket No. CR 11-01196 DDP) and Yeong Ja Lee (Docket No. CR-12-00397-DDP) for $831,902,
representing losses suffered by Medicare, as a result of the fraud scheme involving Greatcare. The
defendant shall be held jointly and severally liable with co-participants, for the losses attributable to
California Neuro-Rehabilitation Institute, Eddie Choi and Won Suk Lee, both charged in related-case
(Docket No. CR 12-00712 DDP) for §1 3, representing the losses suffered by Medicare.
The victims' recovery is limited to the amount of their loss and the defendant's liability for restitution
ceases if and when the victims receive full restitution.

FINE: Pursuant to Section 5E1.2 (e) of the Guidelines, all fines are waived as it is found that the
defendant does not have the ability to pay a fine.

SPECIAL ASSESSMENT: It is ordered that the defendant shall pay to the United States a special
assessment of $100, which is due immediately. Any unpaid balance shall be due during the
period of imprisonment, at the rate of not less than $25 per quarter, and pursuant to the Bureau
of Prisons’ Inmate Financial Responsibility Program.

SENTENCING FACTORS: The sentence is based upon the factors set forth in 18 U.S.C. § 3553, including the
applicable sentencing range set forth in the guidelines.

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page2of §
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USA vs. SEONWEON Kiv Docket No.: CR 12-00008 DDP

IT IS ORDERED that the defendant shall self-surrender to the institution designated by the BOP on or
before 12 noon, March 17, 2015 and, on the absence of such designation, the defendant shall report on or
before the same date and time, to the United States Marshal at 255 East Temple Street, Los Angeles, California,
90012.

The Court RECOMMENDS a BOP facility as close to the Southern California vicinity as possible.

In addition to the special conditions of supervision imposed above, it is hereby ordered that the Standard Conditions of Probation and
Supervised Release within this judgment be imposed. The Court may change the conditions of supervision, reduce or extend the period of
supervision, and at any time during the supervision period or within the maximum period permitted by law, may issue a warrant and revoke
supervision for a violation occurring during the supervision period,

SV
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January 21, 2015 AT AT {;‘j

Date “United States District Judge

It is ordered that the Clerk deliver a copy of this Judgment and Probation/Commitment Order to the U.S. Marshal or other qualified officer.

Clerk, U.S. District Court

January 21, 2015 By John A. Chambers
Filed Date Deputy Clerk

The defendant shall comply with the standard conditions that have beer adopted by this court (set forth below).
STANDARD CONDITEONS OF PROBATION AND SUPERVISED RELEASE

While the defendant is on probation or supervised release pursuant to this judgment:

1. The defendant shall not commit another Federal, state or local crime; 10.  the defendant shall not associate with any persons engaged incriminal

2. the defendant shall not lcave the judicial district withoul the written activity, and shall not associate with any person convicted of a felony
permission of the court or probation officer; unless granted permission to do so by the probation officer;

3.  the defendant shall report lo the probation officer as directed by the 11. the defendant shall permit a probation officer to visit him or her at any
coutt or probation officer and shail submit a truthful and complete time at home or elsewhere and shall permit confiscation of any
writlen report within the first five days of each month; contraband observed in plain view by the probation officer;

4. the defendant shall answer truthfully all inquiries by the probation 12. ihe defendant shall notify the probation officer within 72 hours of
officer and follow the instructions of the probation officer; being arrested or questioned by a law enforcement officer;

5. the defendant shall support his or her dependents and meet other 13.  the defendant shall not enfer into any apreeiment to act as an informer
family responsibilities; or a special agent of a law enforcement agency without the permission

6. the defendant shall work regularly at a lawful occupation unless of the courl;
excused by the probation officer for schooling, training, or other 14. as dirccted by the probation officer, the defondant shall notify third
acceptable reasons; . parties of risks that may be oceasioned by the defendant’s eriminal

7. the defendant shall notify the probation officer at least 10 days prior tecord or personal hislory or characteristics, and shall permit the
to any change in residence or employment; probation officer to make such nolifications and to conform the

8.  the defendani shall refrain from excessive use of alcohol and shall not deferdant’s compliance with such notification requirement;
purchase, possess, use, distribute, or administer any narcotic or other 15.  the defendant shall, upon reiease from any period of custody, report
conirolted substance, or any paraphernalia related to such substances, to the probation officer within 72 hours;
except as prescribed by 4 physician; 16. and, for felony cases only: not possess a firearm, destructive device,

9,  the defendant shall not frequent places where controlled substances or any olher dangerous weapomn.

are illegatly sold, used, distributed or adminisiercd;

The defendant will also comply with the following special conditions pursuant to General Order 01-05 (set forth below).

CR-104 {03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page3of 5
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STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL SANCTIONS

" The defendant shall pay interest on a fine or restitution of more than $2,500, unless the court waives interest or unless the fine or
restilution is paid in full before the fiffeenth (15") day afier the date of the judgment pursuant to 18 U.S.C. §3612(f)(1). Payments may be subject
to penalties for default and delinquency pursuant to 18 U.S.C. §3612(g). Interest and penalties pertaining to restitution , however, are not
applicable for offenses completed prior to April 24, 1996.

If all or any portion of a fine or restitution ordered remains unpaid after the termination of supervision, the defendant shall pay the
balance as directed by the United States Attorney’s Office. 18 U.S.C. §3613.

The defendant shall notify the United States Attorney within thirty (30) days of any change in the defendant’s mailing address or
residence until all fines, restitution, costs, and special assessments are paid in full. 18 U.S.C. §3612(b)(1)(F).

The defendant shall notify the Court through the Probation Office, and notify the United States Attorney of any material change in the
defendant’s economic circumstances that might affect the defendant’s ability to pay a fine or restitution, as required by 18 U.S.C. §3664(k). The
Court may also accept such notification from the government or the victim, and may, on its own maotion or that of a party or the victim, adjust
the manner of payment of a fine or restitution-pursuant to 18 U.S.C. §3664(k). See also 18 U.8.C. §3572(d)(3) and for probation 18 U.S.C.

§3563(a}7).
Payments shall be applied in the following order:

1. Special assessments pursuant to 18 U.S.C. §3013;
2. Restitulion, in this sequence:
Private victims (individual and corporate),
Providers of compensation to private victims,
The United States as victim;
3. Fine;
4, Community restitution, pursuant to 18 U,S.C. §3663(c); and
5. Other penalties and costs.

SPECIAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE

As directed by the Probation Officer, the defendant shall provide to the Probation Officer: {1) a signed release avthorizing credit repori
inquiries; (2) foderal and state income tax returns or a signed release authorizing their disclosure and (3) an accurate financial statement, with
supporting documentation as to all assets, income and expenses of the defendant. In addition, the defendant shall not apply for any loan or open
any line of credit without prior approval of the Probation Officer.

The defendant shalt maintain one personal checking account, All of defendant’s income, “monetary gains,” or other pecuniary proceeds
shall be deposiled into this account, which shall be used for payment of all personal expenses. Records of all other bank accounts, including any
business accounts, shall be disclosed (o the Probation Officer upon request.

The defendant shall not transler, sell, give away, or otherwise convey any assel wiih a fair market value in excess of $500 without
approval of the Probation Officer until all financial obligations imposed by the Court have been satisfied in full.

These condiiions are in addition to any other conditions imposed by this judgment.

RETURN

I have exccuted the within Judgment and Commitment as follows:

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 4 of 5
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Defendant delivered on to

Defendant noted on appeal on

Defendani released on

Mandate issued on

Defendant’s appeal determined on

Defendant delivered on to

at

the institution designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment.

United States Marshal
By
Dale Deputy Marshal
CERTIFICATE

I hereby attest and certify this date that the foregoing document is a full, true and correct copy of the original on file in my office, and in my

legal custody.

Clerk, 1.5. District Court

By

Filed Date Deputy Clerk

FOR U.S. PROBATION OFFICE USE ONLY

Upon a finding of violation of probation or supervised release, I understand that the court may (1) revoke supervision, {2) extend the ferm of

supervision, and/or (3) modify the conditions of supervision,

These conditions have been read 1o me. I fully understand the conditions and have been provided a copy of them.

(Signed)

Defendant Dale

U. S. Probation Officer/Designated Witness Date

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER

Page Sof 5




: BERPCORE THE
PHYSICAL THERAPY BOARD
DEPARTMENT OF CONSUMIEIR AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

Seonweon Kint, PT

1783 Highland Oaks Drive

Axcadia, California 91606

Physical Therapist License No. PT 32717

Respondent.

Case No.; 1D 2003 74630

OAH Case No.: 2015041228

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Physical Therapy Board, Department of Consumer Affairs, State of California, as iis

Decision in the above-entitled matier.

This decision shall become affective on F\ﬂf} A

It is 50 ordered on

| 7, 20l b

March 8,20k

Katarina V. Eleby, PRESIDENT

FOR THE PHYSICAL THERAFPY BOARD
OF CALIFQRNIA, DEPARTMENT OF
CONSUMER AFFAIRS
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KaMALA D, HARRIS

Attorney General of Califormia

ROBERT MCKIM BELL

Supervising Deputy Attorney General

REBECCA L. SMITH

Deputy Attorney General

State Bar No. 179733

California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone: (213) 897-2655

Atiorneys for Complainant _
BEFORE THE

PHYSICAL THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
[t the Matter of the Accusation Against: Casie No. 1D-2013-74630
SEONWEON KIM, P.T. OAH No, 2015041228
1733 Highland Oaks Drive STIPULATED REVOCATION OF
Arcadia, California 91006 LICENSE AND ORDER

Physical Therapist License No, PT 32717,

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true;
PARTIES

L. Jason Kaiser (Complainant) is the Executive Officer of the Physical “I‘he_tapj} Board of|
California. He brought this action solely in his official capacity and is represented in this matter
by Kamala D. Harris, Attorney General of the State of Califorala, by Rebecca L. Smith, Deputy
Attorney General,

2. Seonweon Kim, P.T. (Respondent) is represented In this proceeding by attomey Scott
1, Harris, 8383 Wilshire Botlevard, Suilte 830, Beverly Hills, California 90211,

3. OnMarch 22, 2006, the Physical Therapy Board of Califomia issusd Physical

Therapist License No., PT 32717 to Respondent. That license was in full force and effect at all

I

Stipulated Revocation of License {Case Mo, 10-201374630)
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times refevant to the charges brought in Accusation No. 1D-2013-74630 and will expire on
November 30, 2015; wnless renewed,
URISDICTI

4, Accusation No, 1D-2013-74630 was filed before the Physical Therapy Board of
California (Board) and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on April 17, 2015,
Respondent timely filed a Notice of Defense contesting the Accusation. A copy of Accusation
No. 11-2013-74630 is attached as Exhibit A and is incorporated by reference,

VISEMENT AND WAIVERS

3. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 1D-2013-74630. Respondent also has carefully read,
fully discussed with counsel, and understands the effects of this Stipulated Revacation of License
and Order.

6. Respondent is fully aware of his legal rights in this matier, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behslf: the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

_ 7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,
{ZULEAB!LIfY

8.  Respondent admits the truth of each and every charge and allepation in Accusation
No, 1D-2013-74630, and agrees that cause exists for discipiine and hereby stipulates ta the
revocation of his Physical Therapist License No, PT 32717 for the Board’s formal acceptance,

i

2

Sligu!ate& Revoealion of License -f(.‘as& Non f-D'?quSa?liﬁﬂﬂ)
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9. Respondent understands that by signing this stipulation fae enables the Board to is:sue

an order revoking his Physical Therapist License without further process,
CON' Y

10. This stipulation shall be subject to approval by tiie- Physical Therapy Board of
California, Respondent understands and agrees that counsel for Complainant and the staff of the
Physlcal Therapy Board of Califomla may communicate directly with the Board regarding this
stipulated revucation, without notice to or participation by Respondent or his counsel, By signing
the stipulation, Respondent understands and agrees that he may not withdraw his agreement or
seek to rescind the stipulation prior to the time the Board considers and acts upon it. [ the Board
fails to adopt this stipulation as its Decision and Order, the Stipulated Revocation of License and
Order shall be of no force or effect, except for this pasagraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matier.

11, The parties understand and agree that Portable Document Format (PDF) and facsimile
vopies of this Stipulated Revocation of License and Order, including PDF and facsimile |
signatures thereto, shafl have the same force and effect as the originals,

i2.  Inconsideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER

IT IS HEREBY ORDERED THAT Physical Theeapist Ligense No. PT 32717, issued to
Respondent Seonweon Kim, P.T,, is revoked and accepted by the Physical Therapy Board of
California. '

1. The revocation of Respondent’s Physical Therapist License and the acceptance of the
revoked license by the Board shall constitute the imposition of discipline against Respondent,
This stipulation constitutes a record of the discipline and shall become a part of Respondent’s
ficense history with the Physical Therapy Board of Califomia,

2. Respondent shail lose all rights and privileges as a Physical Therapist in California as

of the effective date of the Board’s Decision and Order.

3
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3. Respondent shall cause o be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Declsion and Order.

4. [f Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstaternent. Respondent must
it comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition Is filed, and alf of the charges and allegations comtained in
Acecusation No. 1D-2013-74630 shall be deemed 1o be true, correct and admittcd by Resﬁcndent
when the Board determines whether to grant or deny the petition.

3. [f Respondent should ever apply or reapply for a new Heense or certification, or
‘petision for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation, No. 10-2013-74630 shal}
be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of
lssues or any other proceeding seeking to deny or restrict licensure.

6.  Respondent shall pay the Bourd its costs of investigation and enforcement in the
amount of Four Thousand Six Hundred and Eighty Dollars (34,680.00) prior to the filing of an
application for new licensure or a petition for reinstatement with the Board.

ACCEPTANCE
I have carefully read the above Stipulated Revocation of License and Order and have fully

n discussed it with my attorney, Scott J, Harvls, Esq. | understand the stipulation and the effect it

will have on my Physical Therapist License. | enter into this Stipulated Revoeation of Licease

and Order volunsarily, knowlngly, and intelligently, and agree to be bound by the Decision and

Qrder of the Physical Therapy Board of California.

DATED: 2—1- b &m%\w
SEONWEON KIM, P.T. i
Respondent

fit

i

i
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{ have read and fully discussed with Respondent Seomveon Kim, P.T. the terms ang

conditions and other matters contained in this Stipulated Revoeation of License and Order. 1

approve its form and content,

DATED: A

SCRTTHARRIS
> aepey for Kyspondent

ENDORSEMENT

The foregoing Stipulated Revoeation of License and Order is hereby respectfuily submitted

for conisideration by the Physical Therapy Bowrd of California of the Department of Consumer

Affairs.

Dated; 3/5/[@

LA2013600041

Respectiully submitted,

KaMaLa D, Harris

Auorney General of California
ROBERT MCK M BELL

Supervising Deputy Attorney General

Attorneys for Complainant

Stipulated Revoeation of License {Case No. 1D=2013:74630)
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Asormey General of Californin CHEORMA

ROBERT McKiM BELL SE O

Supervising Deputy Attomey General mﬂmmﬁ W@%’*{ e
REBECCA L. SMITH SACRAMENIOLCA. ey 3 1. Sy o
Deputy Artom@%' General IR T TR
State Bar No. 179733 '

300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone: (213) 897-2655
Facsimile; (213) 897-9393

i Attorneys for Complainant

BEFORE THE
PHYSICAL THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 1D-2013-74630
SEONWEON KIM, P.T.
1733 Highland Oaks Drive ACCUSATION

‘Arcadia, California 91006
Physical Therapist License No. 32717,
Respondent,

Complainant alleges:

PARTIES

1. Jason Kaiser (*Complainant™) brings_ this Accusation solely in hiz official capacity as
the Executive Officer of the Physival Therapy Board of California (*Board™),

2. On March 22, 2006, the Board issued Physical Therapist License number 32717 to
Seonweon Kim, P.T. ("Respondent”), That Heense was In full force and effec! at all times
relevant 1o the charges brought herein and wili expire on November 30, 2015, unless renewed,

JORISDICTION

3. This Accusation is brought before the Board under the authority of the following
provisions of the California Business and Professions Code (“Code™) unless otherwise indieated.
It |
iy

Actusation (1D-2013-74630)
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4. Section 2602.1 of the Code states:

I
"Protection of the public shail be the highest priority for the Physical Therapy Board of

h California in exercising its lcensing. regulatory, and disciplinary functions, Whenever the

protection of the public is inconsistent with other interests sought to be promoted, the protection
of the public shall be paramount,”

5. Section 2603 of the Code states:

*The board shiall do all of the following:

il
L)

*(d) Suspend and revoke licenses and otherwise enforce the provisions of this chapter,

LU ]
hh

6. Section 2660 of the Code states:

"Unprofessional conduct constitutes grounds for citation, discipline, denial of a license, or
issuance of a probationary license, The board may, afier the conduct of appropriate proceedings
under the Administrative Procedure Act (Chapter 4.5 (commencing with Section 11400) of Part 1
of Division 3 of Title 2 of the Government Code), issue a citation, impose discipline. deny a
ficense. suspend for not more than 12 months, or revoke, or impose probationary conditions upon
atty license issued under this chaprer for unprofessional conduct that includes, in addition to other
provisions of this chapter, but is not limited to, the following:

“{a) Violating or attempting to violate, direct-iy or indirectly, assisting in or abetting the
violation of, or conspiring to vialaté any provision of this chapter, any reguiations duly adopted

under this chapter, or the Medical Practice Act (Chapter 5 (commencing with Section 2000)).

14

R

“(e) Conviction of a crime that substantially relates to the qualifications, funciions, or duties
of a physical therspist or physical therapist assistant. The record of conviction or  certified copy

thereof shall be conclusive gvidence of that conviction,

12
v

“(1) The commission of any fraudulent, dishonest, or corrupt act that is substantially related

to the qualifications, functions, or duties of a physical therapist or physical therapist agsistant.

2
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7
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9
10
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12 {] sentence, h:-espec.tive of a subsequent order under Section 1203.4 of the Penal Code allowing that

13

14
15
6
17
18
19
20
21

22

-

23
24

|

"(r} Charging a fee for services not pesformed.
“(s) Misrepresenting documentation of patient care or deliberate falsifying of patient

I records.

L LI
LI

7. - Section 2661 of the Code states:

“A plea or verdict of guilty or 2 conviction following a plea of nolo contendere is deemed to
be a conviction within the meaning of this article, The board may order discipline of the licensee
in agcordanee with Scetion 2660 or the board may take action as authorized in Section 2660.2 on
an mpplication when the time for appeal has elapsed, or the judgment of conviction has been

affirmed on appesl or when an order granting probation is made suspending the imposiiion of

person to withdraw his or her plea of guilty and to enter a plea of not puilty, or setting aside the
verdict of guilty, ov dismissing the accusation, information, or indictment."

8. Section 490 of the Code states:

“(a) In addition to any other action that a board is permitted to take against a licensee, &
board may suspend or revoke a license on the ground that the licensee has been convicted of a
crime, if the crime Is substantially related to the qualifications, functions, or duties of the business
or profession for which the license was issued.

*h) Notwithstanding any other provision of law, a board may exercise any authority to
I discipline a licensee for conviction of a erire that is independent of the authority granted under
subdivision (a) only if the crime is substantially related to the qualifications, functions, or duties
of the business or profession for which the licenser's license wag issued,

"{c} A conviction within the meaning of this section means a plea or verdiet of guilty ora

| conviction following a plea of nolo contendere. Any aclion that 4 board is permitied to take

following the establishment of a conviction may be taken when the time for appeal has elapsed, or

the judgment of conviction has been affirmed on appeal, or when an order granting probation is

Accnaption ([D-2013-74630)



D ) O W B e B e

—
L ]

L T " T R I Y
[ O ¥ " S 7 I 3% )

ey
¥

made suspending the imposition of sentence, irrespective of a subsequent order under the
provisions of Section 1203.4 of the Penal Code., (

9. Section 493 of the Code states: '

"Notwithstanding any other provision of law, in a proceeding conducted by a board within
the. department pursuant to faw to deny an application for a license or to suspend or yevoke a

license or otherwise take disciplinary action against a person who holds a license, upon the

I ground that the applicant or the licensee has been convicted of 4 crime substantially refated to the

qualifications, functions, and duties of the licensec in question, the record of conviction of the
crime shall be conclusive evidence of the fact that the conviction ceeurred, but only of that fact,
and the board may inquire into the circumstances surrounding the commission of the crime in
order to fix the degree of diseipline or to determine if the conviction is substantially refated to the
qualifications, functions. and duties of the licensee in question,

(13 it
Fae

10, Section 810 of the Code states:

“(u) It shall constituie unprofessional conduct and grounds for disciplinary action,
including suspension or revocation of a license or certificate. for a health care professional to do
any of the following in connection with his or her professional activides;

(1) Knowingly present or cause to be presented any false or frandulent claim
for the payment of a loss under a contraet of ingurance,

(2) Knowingly prepare, make, or subscribe any writing, with intent to present
or use the same. or 1o allow it 1o be presented or used in support of any false or
fraudulent elaim,

(b} It shall constitule canse for revocation or suspension of a license or certificate for a
health care professional to engage in any conduct prohibited under Section 1871.4 of the

Insurance Code or Section 549 or 330 of the Penal Code.

Accusation {1 0-2013.74630)
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11, California Code of Regulations, Title 186, section 1399.20, states:

"For the purposes of denial, suspension or revocation of a license, pursuant to Division 1.5
{commencing with Section 475} of the code, a crime or act shall be considered to be substantially
related to the qualifications, functions or duties of a person holding a Heense under the Physical
Therapy Practice Act if to a substantin] degree it evidences present or potential unfimess of a
person to perform the functioﬁs authorized by the license or approval in a manner consistent with
the public health, safety or welfare, Such erimes or acts shall include but not be limited to the
following: '

~ "(a} Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of, or conspiring to violate any priwisian or term of the Physical Therapy Practice Act,

(b} Conviction of & crime involving fiscal dishonesty atising out of or in connection with
the practice of physical therapy. |

"(c} Violating or attempting to violate any provision or term of the Medical Practice Act."

12.  United Stotes Code, Title 18, section 1347 pertaining to Health Care Fraud states:

"(a) Whoever knowingly and willfully executes, or attempts 10 execute, a scheme or

| artifice--
(1) to defraud any health care benefit program; or
*(2} to obtain, by means of false or fraudulent pretenses, representations, or promises,
any of the money or property owned by, or under the custody or control of, any heélth care

beneflt program, in connection with the delivery of or payment for health care benefits, items, or

—

‘ services, shall be fined under this title or imprisoned not more than 10 years, or both. If the
violation results in serious bodily injury (as defined v section 13635 of this title), such person shall
be fined under this title or imprisoned not mote than 20 years, or both; and if the violation results
H in death, such person shall be fined under this title, or imprisoned for any term of years or for life,
ot hoth.

"¢b) With respect to violations of this section, a person need not have actual knowledge of

this section or specific intent 10 commit a violation of this section, ”

i
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COST RECOVERY

13. Section 2661.5 of the Code states:

“(a) In any order issued in resolution of a disciplinary proceeding before the board, the
board may request the édministrazive faw judge to direct any licensee found guilty of
unprofessional conduct to pay to the board a sum not to exceed the aciual and reasonable costs of
the investigation and prosecution of the case,

“(b) The costs to be assessed shall be fixed by the administrative faw judge and shalf not in

any event be increased by the board, When the board does net rdopt a proposed decision and

- remands the case to an adminisirative law judge, the administrative law judge shall not increass

the amount of the assessed costs specified in the proposed decision,

“(¢) When the payment directed in an ovder for payment of costs is not made by the
licensee, the board may enforce the order of payment by bringing an action in any appropriate
court. This right of enforcement shall be in addition to any other rights the board may have as to
any Heensee directed to pay costs.

*td) In any judicial action for the recovery of costs, proof of the board's decision shall be
conclusive proof of the validity of the order of payment and the terms for payment.

"(e} (1) Except as provided in paragraph (2), the board shall not renew or reinstate the
license or approval of any person who has failed to pay all of the costs ordereci under this section,

"(2) Notwithstanding pavagraph (1), the board may, in its discretion, conditionally renew or
reinstate for a maximum of one year the license or approval of any person who demonstrates
financial hardship and who enters into a formal agreement with the board to reimburse the board
within that one year period for those unpaid costs.

"(fy All costs recovered under this section shall be deposited in the Physical Therapy Fund
s areimhufsamem in either the fiscal year in which the costs are actually recoverad or the
previous fiscal year, ag the board may direct.”

FACTUAL SUMMARY
14, OnJanuvary 15, 2015, in proceedings in United States District Court for the Central

District of California entitled, Unlted States of America v. Seonweon Kim. case number CR 12-

6
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00009, Respondent plead guilty to the single felony offense as atleged in the Single Count
Information, Health Care Fraud in violation of 18 U.S.C. § 1347, '

15, The Single Cqunt Information alleged that Respondent practiced ;ﬁhysical therapy,
purporting lo provide in-home physical therapy services to Medicare patients, and that between or
about May {, 2008 and on or about April 30, 2011, Medicare paid approximately $831,902 for
claims, a componenit of which included physical therapy services allegedly provided by
Respondent.

16,  With respect to Respondent’s scheme to defraud, the Single Count Information
alleged that beginning on or about May 1, 2008, and continuing to on or about March 2, 2011, in
Los Angeles County and elscwhere, Respondent and others “_km}wingiy, willfully, and with intent
to defraud, executed and attempted to éxecute a scheme and artifice: (a) to defraud a health care
benefit program, namely Medicare, as to material matters in connection with the delivery of and
payment for health care benefits. items, and services; and (b) to obtain money from Medicare by
means of material false and fraudulent pretenses and representations and the concealment of
material facts in connection with the delivery of and payment for health care benefits, items, and
services,” The Single Count Information detailed the scheme o defraud, as follows:

A, Respondent signed false physical therapy evaluation and plan of cafe forms
and discharge summaries for Medicars beneficiaries for physical therapy services, making it
appear as though he had conducted initia! and discharge sssessments and developed plans of care
for those beneficiaries when, in fact. he had not. Respondent knew some of the assessments were
being conducted by individuals whe were not licensed physical therapists, while other
assessmants were not conducted at all,

B, Respondent signed physical therapy reatment notes, falsely representing
that he had visited the beneficiaries and provided physical therapy treatment to them when, in
fact, he had done neither and was out of the country during some of the purported visits,

C. Respondent knew that individuals who were not Heensed physical
therapists or assistant phy's'ieaf therapists vigited some of the beneficiaries Respondent purported

o visil,

Accusation {1-2013-14630)
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D - Respondent knew some of the beneficiaries visited by the unlicensed
individuals did not need physical therap)*.

E. Respondent submitted the falsified initial evaluation and plan of care
forms, discharge summaries, and physical therapy treatmant notes, knowing and intending that
the records would be used to support false claims seeking payment from Medicare,

F, As adirect and intended result of Respondent’s conduct, Medicare was
billed for physical therapy services to beneficiaries who did not qualify for or need physicat
therapy. and for beneficiaries who did not, in fact, receive the services which were billed or
received the services from unlicensed individuals, ‘

FIRST CAUSE FOR DISCIPLINE
(Dishonest and Corrupt Acts)
17. By reason of the facts set forth above In paragraphs 14 through 16, Respondent is

subject (o disciplinary action under section 2660, subdivisions {a), (3}, (), and (s) of the Code in

i that he committed acts involving dishonesty and/or corruption which were substantially related to

the qualifications. functions. or duties of a physical therapist.

18, Respondent’s acts and/or omissions as set forth In paragraphs 14 through 16 above,
whether proven individualiy, jointly, or in any combination thereof, constitute fraud pursuant to
section 2660, subdivisions (a). (i), {r), and {8} of the Code, and Californta Code of Regulations,
Title 16, section 1399.20, subdivisions {a), (b) and (¢).

SECOND CAUSE FOR DISCIPLINE
{Fraud)

1. By masan.af the facts set forth above tn paragraphs 14 through 16, Respondent is
subject to disciplinary action pursuant to section 810, subdivision (a)(1) and (2), section 2660,
subdivisions (a), (§), (t). and (s} of the Code, California Code of Regulations, Title 16, section
1399.20, subdivisions (a), (b) and (c) :and United States Code, Title 18, section 1347 in that he
enpaged in fraud,

20, Respondent’s acts and/or omissions as set forth in paragraphs 14 through 16 above,

whether proven individually. jointly, or in any combination thereof. constitute fraud pursuant to

8
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gection 2660, subdivisions éa}. i) (1), and (s} of the Code, California Code of Regulations, Title
16, section 1399.20, subdivisions (n), (b) and (¢} and United States Code, Title 18, section 1347, |
THIRD CAUSE FOR DISCIPLINE '
(Conviction of a Crime)

21, By reason of the facts set forth above in paragraphs 14 through 16, Respondent is
subject to disciplinary sction pursuant to sections 490, 493, 2660(e), and 2661 of the Code and
Title 16, section 1399.20, subdivisions (a}, (b} and (¢) for conviction of a crime which is
substantially related to the qualifications, functions, or -duties of his proféssion. The
circumstatices are as follows:

22, Resp’éndem's acts and/or omissions set forth in paragraphs 14 through 15 above,
whether proven individually, jointly, or in any combination thereof, constitite conviction of a
erime substantially related to the practice of a physical therapist in violation of sectiong 490, 493,
2660(e). and 2661 of the Code and Title 16, section 139920, subdivisions (a), (b} and {¢),
Therefore, eause for discipline exists.

FOURTH CAUSE FOR DISCIPLINE
{Unprofessional Conduct)

23, By reagon of the facts set forth sbove in paragraphs 14 throught 16, Respondent is
subject to disciplinary action under section 2660, subdivisions (a), (e), ), {£), and {s) of the Cs;ie
in that he engaged in unprofessional conduct.

24.  Respondent’s acts and/or omissions set forth in paragraphs 14 through 16 above,
whether i‘a‘roven individually, jointly, or in any combination thereof, constitute unprofessional
conduct related to the practice of a physical therapist in violation of section 2660, subdivisions
(), (&) (), {r), and (s) of the Code. Therefore, cause for diseipline exists,

DISCIPLINE CONSIDERATIONS

25, To determing the degree of discipling, if any, to be imposed on Respondent,

il Complainant alleges that on or about January i:‘g.?()! 5, in Case No. CR 12-00009, Respondent

was semenced to 21 months in prison. He was ordered to pay restitution pursuanito 18 US.C. §
3663(A) in the total amount of $1,867,031.03 1o viclims whose identities are to remain

9
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confidential to protect their privacy interests. Upon his release from prison, Respondent shall be
placed on supervised release for three years under the following terms and conditions:

A. Respondent shall comply with the rules and regulations of the 1.8,

' Probation Office, General Order 05-02, and General Order 01-03, including the three special

sonditions delineated In General Order 0105,
B. During the period of community supervision Respondent shall pay the

special assessment and vestitation in accordance with the Judgment's orders pertaining to such

payment.

C. Respondent shall cooperate in the collection of a DNA sample from
Respondent, |

D. Respondent shall apply all monies recelved from income tax refunds,

lottery winnings, inheritance, judgments and any anticipated or unexpected financial gains to the
outstanding court ordered financial obligation.

E. Respondent shall not be employed in any position that requires licensing
and/or certification by any local, state, or federal agency wii?aou& the prior written approval of the
Probation Officer.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and thar following the hearing, the Physical Therapy Board of California fssue a decision:

. Revoking or suspending Physical Therapist License Number 32717, issued to
Seonweon Kim, P.T.

2. Ordering him 10 pay the Physical Therapy Board of California the reasonable costs of
the investigation and enforcement of this case. pursuant to Business and Profegsions Code section
2661,5;

3. Hplaced on probation. ordering him to pay the costs of probation manitbring; and
Iy
i1
111

10
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i 4. Taking such other and further action as deemed necessary and proper.

P

DATED; 19105 v L7 T «:::—'Xr‘\ - —

JASON KAISE

Executive Offie

Physical Therapy*Board of Califomia
Department of Consumer Affairs
State of California

Complaineni

3
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