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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

Plaintiff,

. [18 U.8.C. § 1347: Health Care
Fraud}
HWA JA KIM,

aka “Helen Kim,”

Dafendant.

The United States Attorney charges:
[18 U.8.0. § 1347}

At all times relevant to this Information:
1. Defendant HWA JA KIM, alsgc known as “Helen Kim”

{*defendant KIM"}, was a registered nurse (“RN*)} working for

Greatcare Home Health, Inc. (“Greatcare”), a Medicare provider

owned by Hee Jung Mun (“co~schemer Mun”) .

2. Medicare was a federal health care benefit program,
affecting commerce, that provided benefits to inﬁividuala‘wha
were over the age of 65 or disabled. Medicare was administered

by the Centers for Medicare and Medicaid Services, a federal




DO s Y W B W R e

BB B3 D2 B DN RO B D) e e e e e b ik e e e
B N R B R W RN - O W ® NS R W N = O

P—
——

Case 2:12-cr-00059 P Document 17 Filed 01/18/12 { e 20of5 Page ID #45

agency under the United States Department of Health and Human
gervices, )

3. Individuals who gqualified for Medicare benefits were
referred to as “beneficiaries” and were issued Medicare _
identification cards with unique Health Ingurance Claim Numbers.

4. Persons and entities that provided medical services
that were reimbursed by Medicare were called Medicare
sproviders.” V

5. Medicare reimbursed providers for certain types of
madically necessary treatmeht, including home health sexvices
provided by qualified home health agencies.

€. Medicare coverage fdér home health services was limited

to situations in which specified qualifying conditions were met.

“These conditions included the following:

a, The Medicare beneficiary was confined to the home
and did not have a willing care-giver to assist him or her;

b. The beneficiary needed skilled nursing services or

-physical or occcupational therapy services;

‘ c¢. 'The beneficiary was under the care of a qualified -
phygician who had established a ﬁritten plan of care for the
beneficiary, signed by the physician and an RN from the home
health agency;

d. Skilled nursing services were provided by aﬁ RN or
by a licensed vocational nurse under the supervision of an RN in
aceordance with the plan of care; and

e. The services were medically necesmgary.

7. To determine the proper level of care for a particular

beneficlaxy and the amount of payment, Medicare required home

2
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health agencies to perform an initial evaluation reflecting the

patient’s current health and living conditions, using a tool

called the Outcome and Assessment Information Set (“OASIS”) that
Medivare required an RN or a quaiified therapist to complete.

8. At the conclusion of each eplscde of treatment, an RN
wag required to £4ill out and gign anather‘ansxs agsessment,
evaluating the patient’s condition and recommending either
termination or recertification for another episode.

9. Medivare also required a home health agency to
maintain a clinical record of services provided to sach
beneficlary, including signed and dated c¢linical and progress
notes recording each home visit,

B, IHE SCHEME TQ DBEFRAUD

10. Beginning on or about May 1, 2008, and continuing to
in or:-about July 2010, iu Log Angeles County, within the Cantral
pistrict of California, and elsewhere, defendant KIM, together
with co-schemer Mun and others known and unknown to the United
dtates Attorney, knowingly, willfully, and with intent to
defraud, executed and attempted to éxecute a scheme aﬁd
arpifice: (a) to defraud a health care benefit program, namely
Madicare, as to material matters in comnection with the delivery

of and payment for health care benefits, items, and sexrvices;

and (b) to obtain money from Medicare by means of material false

and fraudulent pretenses and representations and the concealment
of material faeﬁa in conmection with the delivery of and payment
for health care benefits, items, and services.

11. The scheme operated, in substance, as follows:

a. While working at Greatcare, at co-schemer Mun's

3
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direction, @efendant KIM:

i, Bsigned false OASIS forma for Medicare
beneficiaries receiving home health services from Greatcare,
making it appear as though the beneficiaries’ medical condition ’
and lack of willing'caregiverg made home heaith gervices

medically necessary, when in fact they were not and defendant

KIM often never conducted any assessment of the patients;

ii. Bigned OASIS forms that listed false or
migleading disgnoses for the beneficiaries (including diagnoses
that made the beneficiaries’ conditions seem more severe than
they in fact were); and

iii. 8igned skilled nursing notes containing
falsified information regarding the beneficiaries’ conditions
and falsely repreéented that patients had been visited by
defendant KIM, when in fact they had not. |

h.. Defendant KIM gave co-gchemer Mun and other
Greatcare employees these aigned OASIS forms and notes
documenting the services she had purportedly provided to
patients. Defendant KIM knew and intended that Greatcare
employees would ﬁse that documentation to support fﬁlaa and
fraudulent claims to Medicare for home health services that were
nbt medicdlly necessary and either not provided or provided hy
unlicensed individuals.

¢. Medicare pald Greatcare approximately $1,004,240
for false and fraudulent claims for home health services

allegedly provided by defendant KIM.

12. On or about May 26, 2010, in Log Angeles County,

4
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3

within the Central niairict’of Califofnia, and elsewherea,

‘defendant KIM, together with co-schemer Mun and others known and

unknown to the United States Attorney, for the purpose of
executing the above-described scheme to defraud, knowingly and

willfully submitted and caused to be submitted teo Medicare a

" false and fraudulent c¢laim {claim number 21014600313602CAR) for

skilled nursing services allegedly provided by defendant KIM to
beneficiary P.X. between on or about PFebruary 1§, 2010, an& on
or a?cut Mareh 14, 2&10; for which Medicare paild argatcaxe

approximately $2,663,

ANDRE BIROTTE JR.
Unitad States Attorney

Rﬁgﬁlﬁ:‘ “"' %I}m s et

Assistant United States Attorney
Chief, Criminal Division

BEONG-S00 KXM
Agsistant United States Attorney
Chief, Major Frauds Section

CONSUELO S. WOQODHEAD
Aggigtant United States Attorne¥
Deputy Chief, Major Frauds Section

RRISTEN A. WILLIAMS
Agsistant United States Attorney
Major Frauds Section
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UNTTED STATES DISTRICT COURT

FOR THE CENTRAL DISTRIﬁ'ﬁ ﬁ?ﬁﬁ @G ?

No.

UNLTED -STATES QF AMERICA,

Plaintiff,

V.

HWA JA KIM,
aka “Helen Xim,”

Defendant,
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1.

This constitutes the plea agreement between Hwa Ja Kim

(*defendant”) and the United States Attorney's Office for the

of health care fraud at Greatcare Home Health, Tne. This
agreement is limited to the USAO and cannot bind ény'cther
ﬁedéral, state, local, or foreign prosecuting, enforcement,

| S
administrative, or regulatory authorities.

2. Defendant agrees to:

Cantral District of Califeornia (“the USAD*} in the investigation
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a} Give up the right to indictment by a grand jury and,
at the‘earliest opportunity requested byﬂtha US#O and provided by
‘the Court, appear and plead gullty to a single-count information
in the foxrm attached to this agreement as Exhibit A or a
substantially similar form. .

b} Not contest facts agreed to in this agreement.

i

¢} Abide by all agreements regarding sentencing

I contained in this agreement.

d} Appear for all court appearanceé,-surxender as
ordered for service of sentence, obey all conditions of any bmna,
and obey any other ongoing court order in this mattex.

e) Not commit any crime; however, offenses that would
be excluded for sentencing purposes under United States
Sentencing Guidelines (“3-373-9'" ar “Senténcing cuidelines”)

§ 4Al1.2(¢) are not within the geope of this agreement.,

£) Be truthful at all times with Pretrial Services, the
United States Probation Office, and the Court.

g) Pay the applicable mpecial asgessment at or before
'the time of sentencing unleas defendant lacks the ability to pay
I} and submits a comyieted!financial statement (form COBD-500) to the
USAO prior to sentencing.

h) Not seek the discharge of any resgtitution
obligation, in whole or in part, in any present or future

bankruptay proceeding.

3. Defendant further agrees to truthfully disclose to law
enforcement officials, at a date and time to be set by the USAQ,

the location of, defendant’s ownership interest in, and all other
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information known to defendant about, all monies, properties,
and/or ésaeta of any‘kinﬁ,

4. Defendant Ffurther agrees to cooperate fully with the
UBA0, the Federal Bureau of Investigation, and Depariwent of

1 as dirgcted by the USAQ, any other federal, state, local, or
foreign grogecuting, enforcement, administrative, or regulatory
authority. This cooperation requires defendant to:

| ' - &) Respond truthfully and completely to all questions

that may be put to defendant, whether in interviews, before a

gx&n& jury, or at any trial or other court proceeding.

b} - Attend all meetings, grand jury sessions, trials
or other proceedings at which defendant's presence is requested
by the USAO or compelled by subpoena or court order.
| ¢)  Produce voluntarily all éocumentg, records, or
other tangible evidence ralating to matters about which éhe Usao,
or its designee, inquires.

5. For purposes of this agreemeﬁt: (1) “Cooperation
Inforﬁation" gshall mean any-statements made, or documents,
records, tangible evidence, or cther information provided, by
defendant pursuant to defendant’s cooperation under this
agreement; and {2) “Plea Information” shall mean any statements
made by defendant, under oath, at the guilty plea hearing and the
agreed-to factual basis statement in this agreement.

. THE USAO’S OBLIGATIONS

6. ‘The USAO agreea to:

a) Not contest facts agreed to in this agreement.

b} Abide by all agreements regarding sentencing

3
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contained in this agreement,

c) At the time of gentencing, provided that defendant
demonstrates an acceptance of responsibility for the offense up
to and including the time of sentencing, recommend a two-level
reduction in the applicable Sentencing duidelines offense level,
pursuant to U.8.8.G. § 3El.1, and recommend and, if necessary,
move for an additional one-level reduction if available undexr
that section. '

d) Recommend that defendant be sentenced to a term of
imprisonment no higher than the low end ©f the applicable
Sentencing Guidelines range, provided that the offense level used

|l by the Court to determine that xanga'iﬁ 19 or higher prior to any

nildaparture downward in offense level pursuant to U.8.8.6. § 5Kl.1

and provided that the Court does not depart downward in criminal
history category or offense level except ﬁa the extent reqheéted
by the USAQ pursuant to U.5.8.G, § 5KL.l. For purposes of this
|lagreement, the low end of the Sentencing Guidelines range i that
defined by the Sentencing Table in U.8.8.G. Chapter 5, Part A,
without regard to reductions in the term of imprisonment that way
be permissible through the substitution of community confinement
or home detention as a result of the offense level falling within

Zone B or Zone C of the Sentencing Table.

7. The USAO further agreas;

a): Not to offer ag evidence in its case-in-chief in
the above-captioned éase or any other criminal prosecution that
may be brought against defendant by the USAO, or in connection
with any sentencing proceeding in any oriminal case that may bhe

brought against defendant by the USAO, any Cooperation

4
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both Cooperation Information and Plea Information: (1) to obtain
and pursue leads to other evidence, which evidence may be used
for any purpose, including any criminal prosecution of defendant;
{2} to cross-examine defendant should defendant testify, or to
rehut any evidence offered, or argument or repfasentation made,
by defendant, defendant’s counsel, or a withess ¢alleﬁ by
defendant in any trial, sentencing hearing, or other court
proceeding; and (3) in any criminal progecution of defendant for -
false statement, obstrucdtion of juétiée, or perijury.

o) Not to use Cooperabion Information against
defendant at sentencing for the purpose of determining the
applicable guideline range,'incluéing the appropriateness of an
upward departure, or the’sentenca to be imposed, and to recomménd
to thé Court that Cooperation Infqrmation not be used in
determining the applicable guideline range or the gentence to be
imposed. Defendant understands, however, that Cooperation
Information will be disclosed to the probation office and the
Court, and that the Court may use Cooperation Information for the
purposes set foﬁth in U.8.8.6 § 181.8(b) and for deter&ining the
gsentence to be imposed. 7

&) In connection with defendant's sentencing, to
bring to the Court's attention the nature and extent of
dsfendant's cooperation. _

a} If the USAO determines, in its exclusive judgment,
that defsndant has both complied with defendant’s obligations
under paragraphs 2 through 4 above and provided substantial

assistance to law enforcewent in the prosecution or investigation

5
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%

of another'{“substantial aggigtance®), to move the Court pursuant
to U.8.8.G. § BKL.1 to fix an offense level and corresponding
guidaline range below that otherwise dictated by the sentencing
guidelines, and to recommend a term of imprisonment within this

reduced range.

8. Defendant understands the following: ‘

a) Any knowingly false or misleading statement by
defendant will subject defendant to prosecution for false -
statement, obstruction of justice, and perjury and will
congtitute a breach by defendant of this agreement.

| b} Nothing in this agreement requires the USAO or any
other prosecuting, enforcement, adminlstrative, or regulatory
authority to accept any cooperation or assistancé that defendant
may offer, or to use it in any particular way. |

o) Defendant cannot withdraw defendant's guilty plea
if the USAO does not make a motion pursuant to U.8.8.6G. § 5Ki.1
for a reduced guideline range or if the USAO makes such a motion
and the Court does not grant it or if the Court granbsrsuah a
USAO motion but elects to sentence above the reduced range.

d) At this time the USAC makes no agreement or
representation as to whether any cooperation that defendant has
provided or intehds to provide constitutes or will constitute
substantial assistance. ?he deciglion whether defendant has
provided substantiai assistancé will rest sclely within the
exclugive judgment of the USEQ.

e) The USAO's determinatiun,wheﬁher defendant has

provided substantial assistance will not depend in any way on

6




Case 2:12-cr-00059{ = Document19 Filed 01/18/12 [ =7 of 28 Page ID #:57

| whether the government prevails at any trial or court hearing in

1

2 | which defendant testifies or in which the government otherwise

3 pfesenﬁa information resulting from defendant'’s cooperabion.

4 TORE OF T FEENSE
'5 9. Defendant understands that for defendant to be guilty of

6 || the crime charged in the single-count information (violation of

7| Title 18, United States Code, Bection 1347), the following must

8 | be true: (1) defendant knowingly and willfully devised or -

9 || participated in a scheme to defraud a health care benefit

10 ﬁxogxam; {(2) the statements made or facts omitted as part of the
i1l | scheme wexre matarial; (3) defendant acted With intent to defraud;
12  and (4) the scheme involved the delivery of or payment for health
13 |l care benefitg, items, or services., Defendant admits that
14 | defendant is, in fact, guilty of this offense as described in the
15 j single-count information,
16 PENATTIRES AND RESTITUTION
17 10. Defendant understands that the statuteiy_maximum

18 | sentence that the Court can impose for a violation of Title 18,
19 | United States Code, Section 1347, is 10 years imprisomment; a 3-
20 || year period of supervised re;eaae; a fine of $250,000 or twice
21 | the gross gain or grogs loss resulting from the offense,

22 || whichever ig greatest; and a wmandatory special assessment of

23 [ $100.

24 11. Defendant understands that defendant will be required
25|'£o_pay full restitution teo the victim(s) of the pffeﬁse.

26 [ Defendant agreeg that, in return for the USAO’'s compliance &ith
27| its ohligations under this agreement, the amount of restitution

28 || is not restricted to the amounts alleged in the count to which

7
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defendant is pleading gullty and may include losses arising from
all relevant conduct in comnection with that count. The parties
currently believe that the applicable amount of restitution is
approximately $1,004,240.67, but recognize and agree that this
amount could change based on facts that oome to the attention of
the parties prior to gentencing.

12, Defendant understands that supervised release ls 3 .
period of time following imprisconment during which defendant will
be subject to various restrictions and requirements. Defendant
undergtands that 1f defendant violates one or more of the
conditions of any supervised release imposed, defendant may be -
returned to prison for all or part of the texrm of gupervised
releagse authorized b§ gtatute for the offense that resulted in
the term of supervised release, which could result in defendant
perving a total term of imprisomment greater than the statutory
maximum stated above. '

13. Defendant understande that, by pleading guilty,
defendant may be giving up valuable government benefits and
valuable civic rights, such ag the right,tﬂ vote, the right to
possess a firearm, the right to hold office, and the right to
serve on a jury. Defendant understands that once the court
accepts defendant’s guilty plea, it will be a federal félcny for
defendant to possess a firearm or ammunition. Defendant
understands that the conviction in this case may also subject
defendant to various other collateral conseguences, including but
not limited to wmandatory exclusion from federal health care
benefit programs for a minimum of five years, suspensgion or

revocation of a professional license, and revogation of

8
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probation, parole, or supervised release in another case.

Defendant understands that unanticipated collateral consequences

will not serve as grounds to withdraw defendant’s guilty plea.

14. Defendant understands that, if defendant is not a

United States citizen, the felony conviction in this case may

‘subject defendant to removal, also known as deportation, which

may, under some circunstances, be mandatory. The court cannot,
and defendant’s attorney also may not be able to, advise
defendant fully regarding the immigration consequences of the
felony conviction in this case. Defendant un&erstanﬁs that
unexpeacted immigration consequences wili n@tigerve as grounds to

withdraw defendant’s guilty plea,

15. Defendant and the USAO agree to the statement of facts
pfo#i&e& below. Defendant and the USAC agree that this statemeﬁé
of facts ig sufficient to support a plaa.af guilty to the charge
degoribed in this agreement and to establish the Sentencing
Guidelines factors get forth in paragraph 17 below but is not !
meant to be a complete recitation of all facts relevant to the
underlying criminal conduct or all facts known to either party
that relate to that conduct.

‘Bagkaround |

From in or about May 2008 through in or about July 2010,
defendant, a reglstered nurse (“RN”), worked for a tiome health
agency called Greatcare Home Health, Inc. (“Greatcare”). During
that time period, Greatcare was owned by co-schemer Hee Jung Mun,
also krown as “Angela Mun” (“co-gchemar Mun”), and was enrolled

as a provider with Medicare, a federal health care benefit

L
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program that provides reimbursement for medically necessary
services to persons aged sixty-fiv@ vears and older and to
certgin disabled.persons. Greatcare ﬁurpoxte& to provide home
health services, including skilled nursing services, to Medicare
beneficiaries. _

During the time period defendant worked at Greatcare,
defendant knew the Medicare requirements for home health
gervices, including the requirements that {a) the patient be
confined to a howe and lack a willing aarégiver, {b) thé patient

has a“madical need for the gervices, (¢} the mervicas must be

provided by parsons licensed within the state in which they are

practicing to provide those services, (d) and the home health
agency must maintain signed and dated cliniecal notes for each
home visit that accurately detail the services provided on those
visita, | |

ThewFrau.ﬁlantWSche

Begimning in or about May 2008 and contimuing through in ox
about July 2010, in Los Angeles County, within tha Central
District of California, defen&ant, together with co-schemer Mun
and cthers working at Greatcare, engaged in a sgcheme to defraud
Medicare in which they (a) billed Medicare for patients who were
not homebound or otherwise did not qualify for home health

gervices, (b} billed Medicare for services that were either not

provided or provided by unlicensed nurses, (o) used false and

exaggerated patient diagnoses to generate higher Medicare
reimbursement, and (d) created false medical records to support
false claime Greatocare submitted to Medicare.

- During the time period defendant worked at Greatcare,

10
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defendant signed off on fraudulent Outcome and Assegasment
Information Set (“6&518”) forms for Greatcare patienty. The
OASIS form is part of an initial assessment conducted by a
registered ﬁurse for all Medicare patients receilving home health
parvices and is usged in detexrmining Medicare reimbursement. Thé
severity of the beneficiary’s health condition ané care needs ag
indicated on the OASIS form affected the level of Medicare
reimbursement to the provider. On Greatcare’s OASIS faxms,
defendant (a) falsely claimed defendant had eandugﬁed asgegaments
of the patients’ conditions, (b)'ﬁalsely claimed that patients
ware unable or unwilling to adminiater thelr own medication and
required skilled nursing services, and (¢) entered diagnoses that
defendant knew the patients did not have and which were different
from the diagnoses reflected on the doctors’ orders for home
health services. The false statements made by defendant were
material, in that Medicare relied upon the information from the
OASIS forms'apout the meverity of the patient’s condition and -
necegsity for home health services in determining Greatcare’s
reimbursement. 7

Defendant als¢ signed route sheets and skilled nursing
nmtes,‘falsely claiming she had conducted skilled nursing visits
for Medicare bemeficiaries. In fact, defendant was not aware
who, 1f anyones, vipited these patients. Defendant’s false |
gtatements were material, in that Medicare requived Greatcare to
maintain accurate and detailed skilled nursing notes to support

the services for which Greatcare billed Medicare.

On or about May 26, 2010, in furtherance of the scheme to

11
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defraud Medicare, defendant knowingly, willfully, and with the
intent to defraud Medicare caused Greatcare to submit a false
claim to Medicare for skilled nursing services purperte&iy’
provided by defendant to Medicare beneficiary P.K. between
Pobruary 18, 2010, and March 14, 2010. At the time; defendant
knew that (a) beneficlary P.R. did not medically need home health
gservices, and (b) defendant had conducted neither the gkilled
nursing visits of P.K. on March 2, 5, 9, and 12, 2010, nor the
discharge assessment of P.K. on March 14, 2010, despite claiming
she had performed those visiﬁs and that assessment on the skilled
nursing notes and OASIS forms.

Logs to Medicare .

The loss to Medicare was approximately $1,004,240 for
skilled mursing services defendant puﬁpartedly provided to
Medicare beneficiaries while wdrking at Greatcare.

SENTENCING FACTORS

18, nafendanﬁ underatands.that in determining defendant'a
sentence the Court is required to consider the factors set forth
in 18 U.S.C. § 3553(a) (1)-(7), including the kinds of sentence
and gentencing range established under the Sentencing Guidelines,
Defendant understands that the Sentencing Guidelines are advisory
only, that defendant cannot have an§'expectaticn of receiving a
sentaﬁce within the Sentencing Guidelines range, and that after
considering the Sentencing Guidelines and the othexr § 3553 (a)
factors, the Court will be free to exexéiae its discretion to A
impose any sentence it finds appropriate up to the maximum set by
gtatute for the crime of conviction,

17, Defendant and the USAC agree to the following

12
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applicable Sentencing Guidelines factors:

Base QOffanse Level & fu.s.8.¢. § 281,21 (a) (2}]

Losg Amount Between

$1 Million and

$2.5 Million : +16 [U.8.8.¢. § 2B1.1(b) {1} (1)}
pefendant and the USAO reserve the right to argue that additional
specific offense characteristiecs, adjustments, and departures
under the Sentencing Guldelines are appropriata* Specifically,

the government reserves the right to argue for an anharncement for

I abuse of a poaition of trust under U.8.8.6. § 3¢C1.1,

18. Defendant understands that there is no agreement aarta
defendant’s c¢riminal history or criminal‘histary category.

18. Defendant and thé USAO reserve the right to argue for a
sentence outside the, sentencing range established by the '
Sentencing Guidelines based on the factors set forth in 18 U.8.C.
§ 3553(a) (1), (a)(2), {a}(3},l(a){6), and (a) (7).

' WALVER OF CONSTITUTIONAL RIGHTS

20. Defendant understands that by pleading guilty,

defendant gives up the following rights:

a) The right to persist in a plea of net guilby,

b) The right to a spee&y and publie trial by jury.

¢) The right to the assistance of an attorney at trial,
including the right to have the Court appoint an attorney to
represent defendant at trial. Defendant ﬁndarstands, however,
that, despite defendant’s guilty plea, defendant retains the
right to be represented by an attorney -- and, if necessary, to
have the Court appoint an attorney if defendant camncot afford one
-- at every other stage of the proceeding. N

d) The right to be presumed innocent and to have the

13
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burden of proof placed on the government to ?xove defendant
gullty beyond a reasonable doubt.

e) The. right to confront and cross-examine witneages
agalnst defendant.

| f) The right to testify on defendant’s own behalf and
present evidence in opposition to the charges, including calling
witnegses and Subpoenaing those witnesses to testify.

g) The right not to be compelled to testify, and, if
defendant chose not to testify or present evidence, to have that
choice not be uged against defendant. '

h}) Any and all rights to pursue any affirmative
defenses, Fourth Amendment or Fifth Amendment claims, and other
pretrial motions that have been filed or could be filed.

WATVER OF APPEAL OF CONVICTION o
21. Defendant understands that, with the exception of an
appeal based on a claim that defendant’'s gquilty plea was
involuntary, by pleading guilty defendant is waiving and glving
up any right‘to appeal defendant’sg canviﬁtimﬁ on the offense to
which defendant is pleading guilty.

TED MUTUAL WAIVER OF APPEAL OF SENTENCE

22. Defendant agrees that, provided the Court imposes a
total term of imprisonment on all counts of conviction of no more
than 37 months, defendant gives up the right to appeal all of the

following: (a} thﬁ-proce&ures and calcenlations used to determine

and impoge anuy pﬁrtian_ﬂf the sentence; (b) the term of

imprisonment impnsed by the Court; {c¢) tha fine imposed by the
court, provided it is within the gtatutory maximum; {(d} the

amount and terms of any restitution order, provided it requires

14
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payment of no move than $1,004,240.67; () the term of probation
or supervised release imposed by the Court, provided it is within
the statutory maximum; and (£) any of the following conditions of
probation or supervised release imposed by the Court: the
standard conditions set forth in General Orders 318, 01-05,
gnd/cr 05-02 of this Court; the drug testing coﬁditions mandated
by 18 U.8.C. §§ 35863 (a) (5) and 3583{d); and the alcohol aﬁd drug
use conditions authorized by 18 U.8.C. § 3563 (b) (7).

23, The USAO agrees that, provided (a) all portions of the
gentence are at or bhelow the aﬁatutoxy‘maximuﬁ ppecified above
and '(b) the Court imposes a term of imprisonment of no less than
30 months, the USAO gives up its right to appégl any portion of
the sentence, with the exception,that the USAO reserves the right
to appeal the amount of restitubion exdexed-iﬁ that amount is
less than $1,004,240.67.

RESULT OF WITHDRAWAL OF GUILTY DLEA

24. Defendant agrees that 1f, after entering a guilty plea
pursuant to this agreement, defendant seeks to withdraw and
succeeds in with&rawing deferidant’s guilty pleas on any basis
other than a claim and finding that entry into this plea
agreement was inveoluntary, then (a) the USAO will be relieved of
all of its obligations:ﬁn&er this agreement, including in
particular its obligations regarding the use of Cooperation
information; and (b) in any investigation, ¢ximinal pimsecution,
or ¢ivil, administrative, or regulatory action, defendant agrees
that any Cooperation Information and any evidence derived from
any Cooperation Information shall be admissible against

defendant, and defendant will not assert, and hereby waives and

15
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gives up, any claim under the United States Constitution, any
Lratatute, or any federal rule, that any Cooperation Information or
any evidence derived from any Cooperation Information ghould be

guppressed or ilg itadmissible.

iCTIVE DATE

25, This agreement ig effective upon signature and

axecution of all required certifications by defendant,

defendant’s counsel, and an Assistant United States Attorney.

26. Defendant agrees that if defendant, at any time after
the signature of this agreement and sxecution of all required
certifications by defendant, defendant’s counsel, and an
Agsistant United States Attorney, knowingly violates or faila to
perform any.of defendant’s leigaticns under this agreement (“a
breach”), tﬁe USAD may daclaré this agréément'breaehad, For
example, if defendant knowingly, in an interview, befaré a grand
jur?, or at trial, falsely accuses another person of criminal

conduct or falsely minimizes deﬁendant’s own role, or the role of

another, in criminal conduct, defendant will have breached this
agreement., All of defendant’s obligations are material, & single
bresch of this agreement is gufficlent for the USAD to declars a
breach, and defendant shall-not be déemed to have cured é breach
without the express agreement of the USAQ in writing. If the
Usad declares this agreement breached, and the Court finds such a
breach to have occurred, then:

(a) If defendant has previously entered a guilty plea
pursuant to this agreement, defendant will not be gble to

withdraw the guilty plea.

18
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(b) The USAO will be relieved of all its obligations
undex this agreement; in particular, the USAO: (i) will n§ longer
be bound by any agreements concerning aenpencing and will be free
to seek ény sentence up to the statutory maximum for the crime to
which defendant has pleaded gullty; and {(ii) will no longer be
bound by any agreement regarding the use of Cooperation
Information and will he free to use any Cooperation Information
in any way in any investigation, criminal prosecution, or civil,
administrative, or regulatexy action,

) The USAO will be free to criminally progecute

defendant for false statement, ocbstruction of justice, and

perjury based on any knowingly £alse or misleading statement by
defendant .,

d) In any investigation, criminal prosecution, or
civil, administrative, or regulatory action: (i) defendant will
lnot aggert, and hereby waives and gives up; any claim that any

Coopératian Information was obtained in violation of the Fifth
Amendment privilege against compelled self-incrimination; and
(ii) defendant agrees that anyf&oop@r&tion‘Informaticn and any
Plea Information, as well as any evidence derived from any
Cooperation Information or any Plea Information, shall be
admiggible against dafeﬁﬁant, and defendant will not‘assert, and
hereby waives and gives up, any claim under the United States

Il Conatitution, any statute, Rule 410 of thé Federal Rules of

Evidenﬁe, Rule 11(f) of the Federal Rules of Criminal Procedurs,

oy any other federal rule, that any Cooperation Information, any
Plea Information, or any evidence derived from any Cooperation
Information or any Plea Information should be suppressed or is

17
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inadmissible.

27. Defendant understands that the Court and the United
States Brobation Offica‘are not parties to tﬁia agreement and
need not accept any of the USAC’'s gsentencing recommendations or
the parties’ agreements to facts or sentencing factors.

28. Dpefendant understands that both defendant and the USAO
are free to: {af supplement the facts by supplying relevant
information to the United States Probation Office and the Court,
(b) correct any and all factual misstatements relating to the
Cauﬁtré‘sﬂntancing Guidelines calculations, and (¢) arque on
appeal and collaterxal review that the Court’s gentencing
Guidelines calculations are not error, although each Qarty agrees
to maintain its view that the calculations in paragraph 17 are
conglgtent with the facts of this case. While this paragraph
permits both the USAO and defendant to submit full and complete
factual intarmationltc the United states.Pxobation Office and the
Court, even if that factual information may be %iéwed as
inconsistent with the facts agreed to in this agreement, this
paragraph does not affect defendant’s and the USAO’ 8 cbligationa
not to contest the facts agreed to in this agreement.

29. Defendant understands that even if the Court ignores
any sentencing recommendation, finds facts or reaches conclusions
different from those agreed to, and/or imposes any sentence ﬁg £o
the maximum established by statute, defendant cannot, for that
reagon, withdraw dsefendant’s gullty plea, and defendant will
remain bound to fulfill all-defenﬁaﬁt‘s cbligations under this

agreement. Defendant understands that no one -- not the

18




Case 2:12-cr-00059-0 Document 19 Filed 01/18/12 P{. 190f28 Page ID #:69

L}
-

*

prosecutor, defendant’s attorney, or the Court -~ can make a
binding prediction ox promise regarding the sentence deferidant
will receive, exceét that- it will be within the statutory
maximum.

NO _ADDITIONAL AGRE

’*‘ 30. Defendant understands that, except as set forth herein,
there are no promises, understandings, or agreements between the

USAO and defendant ox defendant’s attorney, and that no

WO eI O 1 S LW B

additional promise, understanding, or agreament may be entered

Ba
o

into unless in a writing signed by all paxtiea'ﬁk on the record

o
 ad

in court.

PLEA AGREEMENT PART OF THE GUILTY PLEA HEARTIN

[y
A

s
La3

31, ‘the partles agree that this agrsement will be

‘ccnaider;d part of the regord of defendant’ s q&ilty plea hearing

i
[SI . -

| a8 if the entire agreement 'had been read into the record of the

et
o

| proceeding.
| AGREED AND ACCEPTED

§E
«d

18 | UNTTED STATES ATTORNEY'S OFPICE
| FOR THE CENTRAL DISTRICT OF CALIFORNIA

{| ANDRE BIROTTE JR.

oS

Date]

/’z/i;! /figggk__

Date <

Date'; ’?jéggﬁ

Attorney for Defendant’
28 RHWA JA KIM

|

18
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This agreement has been read to me in Korean, the language I
understand best. I bave had encugh time te review and gonsider
this agreement, and I have carafully and thoroughly discussed
every part of it-with my attorney. I understand the terms of
this agreement, and I voluntarily agree to those terms. I have
discussged the evidencq with my attorney, and my attorney has
ad;iaed me of my rights, of posgible pretrisl motions that might
ba filed, of possible defenses that might be asserted elthexr
prior to or at trial, of the sentencing factors set forth in 18
U.8.C. § 3553 (a), of relevant Sentencing Guidelinas provialons,
and of the conseguences of entering intqnthis agreement, ,NG
promises, inducements, or xeyreséntatiena of any kind have been
nade to me other than those contained in this agreeméntw No one

has threatenad or forced me in any way to enter intoe this

in this matter, and I am pleading guilty because I am guilty of
the charges and wish to take advantage of the promises set forth

in this agreement, and not fcx'any-cﬁhex reason.

W ,g. S | /Zf’f pry
HWA®JA KI ~ Date ’

befendant’

29

agreement., I am satlsfied with the representation of my attorney |




Case 2:12-cr-00059-00  Document 19 Filed 01/18/12 P{ 21 0f28 Page ID #71

foi
fr g

11 |

spoken English and Korean languages. 1 accurately translated
this entire agreement from English into I{oreén to defendant Hwa

Ja Kim cm‘ this date,

L/l 20l2

Data

21
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I Attorney for Defendant
HWA JA KIM

CERTIFICATION OF DEFENDANT’S ATTORNEY

I am Hwa Ja Kim’s attorney. I have carefully and thoroughly

':discussedwﬁvery part of this agreement with my client. Further,

i I have fully advised my client of her rights, of possible

pretrial motions that might be £iled, of possible defenses that
might be asserted either prior to or at trial, of the sentencing
factors set forth inm 16 U.8.C. § 3553(a), of relevant Sentencing

Guidelines provisions, and of the consequences of entering into

| this agreement, To my knowledge: no promises, inducements, ox

than those contained in this agreement; no one has threatened or
forced my client in any way to enter into this agreement; ny
client? s degision to entex into this agreepent iz an informed and

voluntary one; and the factual basis set forth in this agreement

is sufficient to support my client’s entry of a gullty plea

| pursuant to this agreement.

22
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Exhibit A
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i
2 ,
3
4
3
6
7
8 UNITED STATES DISTRICT COURT
9 FOR THE CENTRAL DISTRICT OF CALIFORNIA
- 10 ‘
11 | uNITED STATEE OF AMERICA, ) CR
'12 Plaintiff, % INFQRMAIZIION
13 V. i {18 U.8.C. § 1349: Conspilracy
) to Commit Health Cars Fraud]
14 | HWA JA KIM, ) .
 aka “Helen Kim,” }
12 | Defendant., - §
16 : )
17 ‘
iB The United States Attorney chargesgs
19 A.  INTRODUCTORY ALLEGATIONS
20 At all times relevant to this Information: )
21 1. Defendant HWA JA KIM, alsc known as “Helen Kim*
22| {“defendant KIM"), was a registered nurge {“RN") working for
23 || Greatcare Home Health, Inc. (“Greatcare”), a Medicare provider
el S STt )
25 2. Medicare was é;faderal health care-beneﬁit program,
26 affecﬁing commerce, that provided benefits to individuals who
27 | were over the age of 5 or disabled. Medicare was administered
28

by the Centers for Medicare and Medlcaid Sexvices, a federal

o
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1§ agency under the United States Department of Health and Human

2 sexrvices. _ '

3 3. Individuals who gualified for Medicare benefits were

4 || referred to as “beneficiaries” and were issued Medicare

5 identification cards with unique Health xnsurénae Claim Numbers,

6 4. Persons and entities that provided medical sesrviges

71 that were relwbursed by Medicars were called Medicare

8“ “providers.” ' '

5 5, 'Med;aara'reimburaeﬁ.pravidera for vertaln types of
'10 medicglly;necesaamy treatmané,,inaluding home health services
11 § provided by gualified home health agencies. .

12 | T Medicare coverage for home haaith services was limited
13 || to sitvations in which specified qualifying donditions were met.,
14} These conditions included the foildwing: |

15 a. The Médiaare beneficiary was confined to the home
16 | and Qid not have a willing care-giver to asaist him or her;

17 - b. The beneficiary needed skilled nursing services ox
* 18 || physical or occupational therapy services;

19 ¢. The beneficiary was under the care of a qualified
20 | physician who established a written plan of care for the |

21 hanefiuiarf, glgned by the physiclan and an RN from the home

health agency;

8- 0

d. skilled nursing services were provided by an_Rn o

25

accordance withxthé plan of cafa; and
26 " e, 'The services were medically necessary.
27 7. To determine the proper level of care for a particular

28 | beneficlary and the amount of payment, M@dic&re regqulred home

2




Case 2:12~cr-00059-D( - Document 19 Filed 01/18/12 Pa( 26 0f 28 Page ID #:76

1) health agencies to perform an initial evaluation:reflacﬁing‘tha
2 | patient’s curvent health and living conditions, using a tool -
3|l called the Outcome and Assessment Information Set (“OASIS”} that
4 | Medicare required an RN or a gualified theraplst to complete.

5 8. At the conclusion of each episode of treatment, an RN
6 |- must £111 out and sign another OASIS aéaeasment, evaluating the
7| patient’s condition and recommending either termination or

8 | recertification for another spisocde.

9 9. Medicare also required a home health agency to
maintain a clinical record cﬁ services provided to each

beneficiary, including éignad and dated clinical and progress

14|
13
16
17
18
19
20
21
22
23

10. Beginning on or about May 1, 2008, and continuing to
in or about July 2010, in Los Angeleg County; within the Centiral
District of California, and elpewhere, éeﬁandant KIM, together
with co-schemer Mun and others known and unknawn to the United
Statea Attorney, knawingly, willfully, and with intent to
defraud; exacuted and attempted to exescute a scheme and
artiflce: (a) to defraud a health care benefit’pr@graﬁ, namely
Medicare, as to material mabtters in connection with the delivery
of and payment for health cave benefits, items, and services;
and (b} to cobtain money from Medlcare by méang of material false

angd ;gaft..ti; pretengeg and repregentations and the conceslment

25 || of material facta in comnection with the délivery of and payment
26
27

28

for health care benefits, items, and services.
11. The scheme operated, in substance, as followess

a. While working at Greatcare, at co-schemexr MUN’'s

i
L
I
2 notes recording each home visit.
I 3
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1) direction, defendant KIM:

2 | i. Slgned false OASI8 forms for Medlcare

3| beneficlarles receiving home health services from Greatcare,

4 making it appear as though the beneficlardies’ medical condition
51 and lack of willing careglivers made home health services

6 medically necessary, when in fact they wexe not and defendant

T KIM a:ﬁ‘ten never conducted any assesgment of tha’patienta;

8 . ii. s8igned OASIS forms that listed false or

9 | misleading diagnoses for the beneficlaries {(including diagncée
10{ that made the beneficlaries' conditions seem wmors severe than
11} they in fact were); and .

12 ‘ iii. signed skilled nursing notes contalning

i3 Eélsiified information régar&ing the beneﬁic;:{.ariea' conditions
4] and falsely represented that patients had been visited by

15 || defendant XIM, when in fact t:h'ay had not.

16 b. ) Defendant KiM gave ¢o-schemeyr Mun and other

17§ Greatcare einployees these signed OASIS forms and notes

18| documenting the services she .had purportedly provided to

19 pai’:‘lignts. Defendant KIM knew and intended that Greatcara _
20 amployéaa would use that documentation to Qup;gmrt false and

21 1 fraudulent claims to Medlcare for home health services that were
22 ¢ not med‘ic:ally necegsary and either not provided or provided by
23 § unlicensed individuals. ‘

24

25

26

28 12. On or about May 26, 2010, in Los Angeles County,

4
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*

within the Central District of California, and{elsewherﬁ,

1

2 | defendant KIM, together with co-schemer Mun and others known and

3 | unknown to the United States Attorney, for the purpose of

4 || executing the above-described scheme to defraud, knowingly and

5] willfully submitted and caused to bs submitted to ‘Medicare a

& éalse and fraudulent ¢laim (claim numbexr 210146003196020AR) for

71 skilled nursing gervices allegedly provided by defendant KIM to

8| beneficiary P.K. between on or about February 18, 2010, and on

9§ or about Marclh 14, 2010, for which Medicare paild Greatcare

10! approximately $2,663. ,

11 ANDRE BIROTTE JR.

" Unlbted states Attorney

13 _

ROBERT E. DUGDALE
14 JAsglatant United States Attorney
18 Chief, Criminal Division
1 BEONG~S800 KIM
16 Asgistant United States Attornsy
- Chlef, Major Frauds Section
. CONSUELC 8, WOODHEAD

18 . ' Asgistant United States Attorne
klg Deputy Chilef, Major Frauds Section

) KRISTEN A. WILLIAMS

20 . Asgistant United States Attorney

» Major Frauds Section

22

23

24 “ '

25
26

27

28
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United States District Court
Central District of California

UNITED STATES OF AMERICA vs. Docket No. CR 12-00059 DDP

Social Security

Defendant _HWA JA KIM No. L LLL
akas:_Helen Kim . (Last 4 digits)

in the presence of the attorney for the government, the defendant appeared in person Jan. 14 2013

JUDGMENT AND PROBATION/COMMITMENT ORDER

MONTH DAY YEAR

COUNSEL | |:| Brian A. Newman and Ryan T. Okabe, retained.

PLEA

FINDING

JUDGMENT
AND PROB/
COMM

ORDER

{Name of Counsel}

GUILTY, and the court being satisfied that there is a factual basis for NOLO
NOT GUILTY

he plea. CONTENDERE

There being a finding/verdict | GUILTY, defendant has been convicted as charged of the offense(s) of:
of :

18 U.S.C. § 1347: Health Care Fraud as charged in the single-count information.

The Court asked whether there was any reason why judgment should not be pronounced. Because no sufficient
cause to the contrary was shown, or appeared to the Court, the Couit adjudged the defendant guilty as charged and -
convicted and ordered that: Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the
defendant is hereby committed to the custody of the Bureau of Prisons to be imprisoned for a term of:

Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the
defendant, Hwa Ja Kim, is hereby committed on count one. of the single-count information to the
custody of the Bureau of Prisons to be imprisoned for a term of 18 months.

Upon release from imprisonment, the defendant shall be placed on supervised re!ease fora
term of three years under the following terms and conditions:

1.

The defendant shall comply with the rules and regulations of the U. S. Probation
Office, General Order 05-02, and General Order 01-05, including the three
special conditions delineated in General Order 01-05;

During the period of community supervision the defendant shali pay the special
assessment and restitution in accordance with this judgment's orders pertaining
to such payment;

The defendant shall not be employed in any position that requires licensing
and/or certification by any local, state or federal agency without prior approval of
the Probation Officer;

The defendant shall apply all monies received from income tax refunds, lottery
winnings, inheritance, judgements and any anticipated or unexpected financial
gains to the outstanding court-ordered financial obligation; and

CR-104 (03-11)

JUDGMENT & PROBATION/COMMITMENT ORDER Page 1 of 5
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USA vs. HWA JA KIM Docket No.: CR 12-00059 DDP

5. The defendant shall cooperate in the collection of a DNA sample from the
defendant.

The drug testing condition mandated by statute is suspended based on the Court's
determination that the defendant poses a low risk of future substance abuse.

It is further ordered that the defendant surrender herself to the institution designated by the
Bureau of Prisons on or before 12 noon, on March 15, 2013. In the absence of such designation,
the defendant shall report on or before the same date and time, 1o the United States Marshal located
at the Roybal Federal Building, 255 East Temple Street, Los Angeles, California 90012.

RESTITUTION: It is ordered that the defendant shall pay restitution pursuant to 18 U.S.C. § 3663 (A).
Defendant shall pay restitution in the total amount of $1,004,240.67 to victims as set forth in a separate
victim list prepared by the probation office which this Court adopts and which reflects the Court's
determination of the amount of restitution due to each victim. The victim list, which shall be forwarded to the
fiscal section of the clerk's office, shall remain confidential to protect the privacy interests of the victims.

Restitution shall be due during the period of imprisonment, at the rate of not less than $25 per
guarter, and pursuant to the Bureau of Prisons' iInmate Financial Responsibility Program. If any
amount of the restitution remains unpaid after release from custody, nominal monthly payments of at
least $50 shall be made during the period of supervised release. These payments shall begin 30
days after the commencement of supervision. Nominal restitution payments are ordered as the court
finds that the defendant's economic circumstances do not allow for either immediate or future
payment of the amount ordered.

The defendant shall be held jointly and severally liable with the following co-participants to the
extent and for the amount that each is determined liable for the same victim losses:

Ji Hae Kim, Docket No. CR 11-01082-DDP;
Hee Jung Mun, Docket No. CR 11-01196-DDP;
Jung Sook Lee, Docket No. CR 12-00015-DDP;
Seonweon Kim, Docket No. CR 12-00009-DDP;
Whan Sil Kim, Docket No. CR 12-00572-DDP;
Yeong Ja Lee, Docket No. CR 12-397-DDP; and
Sang Whan Ahn, Docket No. CR 12-588-DDP.

The victims’ recovery is limited to the amount of their loss and the defendant’s liability for
restitution ceases if and when the victims receive full restitution.

Pursuant to 18 U.S.C. § 3612(f)(3)(A), interest on the restitution ordered is waived because
the defendant does not have the ability to pay interest. Payments may be subject to penalties for
default and delinquency pursuant to 18 U.S.C. § 3612(g).

The defendant shall comply with General Order No. 01-05.

FINE: All fines are waived as it is found that the defendant does not have the ability to pay a fine in addition
1o restitution.

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page2of 5
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SPECIAL ASSESSMENT: [i is ordered that the defendant shall pay to the United States a special
assessment of $100, which is due immediately. Any unpaid balance shall be due during the
period of imprisonment, at the rate of not less than $25 per quarter, and pursuant to the
Bureau of Prisons' Inmate Financial Responsibility Program.

SENTENCING FACTORS: The sentence is based upon the factors set forth in 18 U.S.C. § 3553, including
the applicable sentencing range set forth in the guidelines.

The Court RECOMMENDS a BOP facility as close to the Southern California vicinity as possible.

In addition to the special conditions of supervision imposed above, il is hereby ordered that the Standard Conditions of Probation and
Supervised Release within this judgment be imposed. The Court may change the conditions of supervision, reduce or extend the period of
supervision, and at any time during the supervision period or within the maximum period permitted by law, may issue a warrant and revoke
supervision for a violation occurring during the supervision period.

fff} .
January 14, 2013 i b 4

20 ;’g;
Date United States Dlst{}tjﬁﬁdﬁ‘g‘%{y}f

It is ordered that the Clerk deliver a copy of this Judgment and Probation/Commitment Order to the U.S. Marshal or other qualified officer,

Clerk, U.S. District Court

January 14, 2013 By John A. Chambers
Filed Date Deputy Clerk

The defendant shall comply with the standard conditions that have been adopted by this court (set forth below).
| STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASE

While the defendant is on probation or supervised rclease pursuant to this judgment:

. 1. The defendant shall not commil another Federal, slate or local crime; 10. the defendantshall noi associate with any persons engaged in criminal

2. the delendant shall not leave the judicial district without the written aclivity, and shall not associale with any person convicted of a felony
permission of the court or probation officer; unless granted permission to do so by the probatien officer;

3. the defendant shall report fo the probation officer as directed by the 11, the defendant shall permit a probation officer {o visit him or her at any
court or probation officer and shall submit a truthful and complete lime at home or elsewhere and shall permit confiscation of any
wrilten report within the first five days of each month; contraband observed in plain view by the probation officer;

4, the defendant shall answer truthfully all inquiries by the probation 12. the defendant shall notify the probation officer within 72 hours of
officer and follow the insiructions of the probation officer; being arrested or questioned by a law enforcement officer;

5. the defendant shall support his or her dependents and meet other 13. the defendant shall not enter into any agreement to act as an informer
family responsibifilies; or a special agent of a law enforcement agency without the permission

6.  the defendant shall work regularly at a lawful occupation unless of the court;
excused by the probation officer for schooling, training, or other 14. as directed by the probation officer, the defendant shall notify third
acceptable reasons; parties of risks that may be occasioned by the defendant’s criminal

7. the defendant shall notify the probation officer at least 10 days prior record or personal history or characteristics, and shall permit the
to any change in residence or employment; probation officer to make such nolifications and (o conform the

8. the defendant shall refrain from excessive use of alechol and shall not defendant’s compliance with such notification requirement;
purchase, possess, use, distribute, or administer any narcotic or other . 15, the defendant shall, upon release from any period of custedy, report
controlled substance, or any paraphernalia related to such subsiances, to the probation officer within 72 hours;
except as prescribed by a physician; 16. and, for felony cases only: not possess a firearm, destructive device,

9,  the defendant shall not frequent places where controlled substances or any other dangerous weapon.

are illegally sold, used, distributed or administered;

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page3of 5
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The defendant will also comply with the following special conditions pursuant to General Order 01-05 (set forth below).

STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL SANCTIONS

The defendant shall pay inierest on a fine or restitution of more than $2,500, unless the court waives interest or unless the fine or
restitution is paid in full before the fifteenth (15") day after the date of the judgment pursuant to 18 U.S.C. §3612(f)(1). Payments may be subject
to penalties for default and delinquency pursuant to 18 U.S.C. §3612(g). Interest and penaltics pertaining to restitution , however, are not
applicable for offenses completed prior to April 24, 1996.

If all or any portion of a fine or restitution ordered remains unpaid afier the termination of supervision, the defendant shall pay the
balance as directed by the United States Attorney’s Office. 18 U.S.C. §3613.

The defendant shall notify the United States Attorney within thirty (30) days of any change in the defendant’s mailing address or
residence until all fines, restitution, costs, and special assessments are paid in full. 18 U.S.C. §3612(b)(1)(F).

The defendant shall notify the Court through the Probation Office, and notify the United States Atiorney of any material change in the .

defendant’s economic circumstances that might affect the defendant’s ability to pay a fine or restitution, as required by 18 U.S.C. §3664(k). The
Court may also accept such notification from the government or the victim, and may, on its own motion or that of a party or the victim, adjust
the manner of payment of a fine or restitution-pursuant to 18 U.S.C. §3664(k). See also 18 U.8.C. §3572(d)(3) and for probation 18 U.5.C.
§3563(a)(7). '

Payments shall be applied in the following order:

1. Special assessments pursuant to 18 U.S.C. §3013;
2. Restitution, in this sequence:
Private victims (individual and corporaie),
Providers of compensation to private victims,
The United States as victim;
3. Fine;
4. Community resiitution, pursuani to 18 U.5.C. §3663(c); and
5. Other penatties and costs.

SPECTAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE

As directed by the Probation Officer, the defendant shall provide to the Probation Officer: (1) a signed release authorizing credit report
inquiries; (2) federal and state income tax retuens or a signed release aothorizing their disclosure and (3) an accurate financial statement, with
supporting documentation as fo all assets, income and expenses of the defendant. In addition, the defendant shall not apply for any loan or open
any line of credit without prior approval of the Probation Officer.

" The defendant shall maintain one personal checking account. All of defendant’s income, “nionetary gains,” or other pecuniary proceeds
shall be deposited into this account, which shall be used for paymeni of all personal expenses. Records of all other bank accouats, including any
business accounts, shall be disclosed Lo the Probation Officer upon request.

The defendant shall not transfer, sell, give away, or otherwise convey any asset with a fair markel value in excess of $500 without
approval of the Probation Officer until all financial obligations imposed by the Court have been satisfied in full.

These conditions are in addition to any other conditions imposed by this judgment.
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RETURN

I have executed the within Judgment and Commitment as follows:

Defendant delivered on o

Defendant noted on appeal on

Defendant released on
Mandate issued on

Defendant’s appeal determined on
Defendant delivered on to

at
the institution designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment.

United States Marshal
By
Date Deputy Marshal
CERTIFICATE

1 hereby attest and certify this date that the foregoing document is a full, true and correct copy of the original on file in my office, and in my
fegal custody. ’ ' :

Clerk, U.S, District Court

Filed Date Deputy Clerk

FOR U.8. PROBATION OFFICE USE ONLY
Upon a finding of violation of probation or supervised release, [ understand that the court may (1) revoke supervision, (2) extend the term of
supervision, and/or (3) modify the conditions of supervision.

These conditions have been read to me. 1 fully understand the conditions and have beenr provided a copy of them.

{Signed)

Defendant Date

U. S. Probation Officer/Designated Witness Date
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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2014-808
HWAJAKIM DEFAULT DECISION AND ORDER
1354 Shadow Brook Terrace :

Harbor City, CA 90710

Registered Nurse License No, 223733

RESPONDENT

[Gov. Code, §11520]

FINDINGS OF FACT

'3. On ot about January 10, 2014, Complainant Louise R. Bailey, M.Ed.,RN, in her
official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, filed Acﬁuéation NQ, 2014-808 against Hwa Ja Kim (Respondent) before the
Board of Registered Nursing. (Accusation attached as Exhibit A.)

2. Onorabout May 3.1, 1972, the Board of Registered Nursing (Board) issued
Registeredﬁurse License No, 223733 to Respondent. The Registered Nurse License was in full
force and effect at all times relevant to the charges brought herein and will expire on May 31,
2014, unless renewed. '

3. Onor about January 10, 2014, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 2014-808, Statement to Respondﬁnt, Notice of Defense,
Request for Discovery, and Government Code sections 11507.5, 11507.6, and 11507.7 10

Respondent’'s address of record which, pursuant to Business and Professions Code section 136

1

DEFAULT DECISION AND ORDER (2014-808)
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and/Title 16, California Code of Regulation, section 1409.1, is required io be reported and
maintained with the Board, which was and is:

1354 Shadow Brook Tetrace

Harbor City, CA 90710,

4. Service of the Accusation was e:ffecﬁvé as a matter of law under the provisions of
Goverament Code section 11505, subdivision (¢) and/or Business & Professions Code section
124. -

5. Onorabout January 23, 2014, the Domestic Return Receipt for the Accusation served
by Certiffed mail was returned by U. 8. Postal Service acknowledging receipt.

6. Government Code section 11506 states, in pertinent part:

{c) The respondent shaﬂ be entitled to ‘a hearing on thé mierits if the respondent files a

notice of defense, and the notice shall be deamned a specific denial of all parts of the accusation

not expressly admitted. Fallure to file a notice of defense shall constitute a waiver of respondent’s

right to a hearing, but the agency in its discretion may :t'geverthe}ess grant a hearing,

7. Respondent failed to file 2 Notics of Defense within 15 days after service of the
Accusation upon her, and therefore waived her right to a hearing on the merits of Accusation No.
2014-808. |

8.  California Government Code section 11520 smtes,' in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appeat at the hearing, the
agency may take action based upon the respéndent‘s express admissions or upon other evidence
and affidavits may be used as evidence without any notice to respondent. |

9,  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in dgfauit. The Board will take action without further hearing and, based on
Accusation No. 2014-808 and the documents contained in Defanlt Decision Investigatory
Evidence Papkei: in this matter which includes:

Exhibit I: Pleadings offered for jurisdictional purposes; Acensation Case No. 2014-
808, Statement to Respondent, Notice of Defense (two blank copies),

Request for Discovery and Discovery Statutes (Government Code sections

DEFAULT DECISION AND ORDER (2014-808)
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11507.5, 11507.6 and 11507.7), proof of service; and if applicable, mail
receipt or copy of returned mail envelopes;
Exhibit 2: License History Certification for Hwa Ja Kim, Registered Nurse License
No. 22373%; |
Exhibit 3: Court Records;
Exhibit4;  Affidavit of Kami Pratab;
Exhibit 5:- Deolaratioﬁ of costs by Office of the Attorney General for prosecution of
Case No. 2014-808.
The Board finds that the charges and allegations in Accusation No, 2014-808 are separately and
severally true and correct by clear and convineing evidence.
10, Taking official notice of Certification of Board Costs and the Declaration of Costs by
the Otfice of the Atforney General contained in the Defanlt Decision Investigatory Evidence
Packet, pursuant to the Business and Professions Code section 125.3, it is hereby determined that

the reasonable costs for Investigation snd Enforcement in connection with the Accusation ate

I $1,367.50 as of March 17, 2014.

DETERMINATION OF ISSUES

1.  Based on the foregoing ﬁnd%ﬁgs of fact, Respondent Hwa Ja Kim has subjected her

following lcense(s) to discipline:

a,  Registered Nurse License No, 223733 'v

2, The agency has jurisdiction to adjudicate this case by default,

3.  TheBoard of Registerea} Nursing is anthorized to revoke Respondent's license(s)
based upon the following violations alleged in the Accusation, which are supported by the
evidence contained in the Default Decision Investigatory Evidence Packet in this case.

a.  Violation of Business and Professions Code section 2761{a) - Unprofessional
Conduct.
b.  Violation of Business and Professions Code section 2761(d) - Violating or

altempting to violate, directly, or assisting in or abetting the violating of,

DEFAULT DECISION AND ORDER (2014-808)
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ot conspiring to violate any provision or term of this chapter or
regulations addpted pursuant to it.

¢. . Violation of Business and Professions Code section 2761{f) - Conviction
substantially related to the qualifications, functions and duties of a
registered nurse,

d.  Violation of Business and Professions Code section 810 (b} - Knowingly
prepare, méke, or subscribe any wiiting, with intent to presemt or use the
same, or allow it to be presented or used in support of any false or
fraudulent claim. |

i
i
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ORDER.
IT IS SO ORDERED that Registered Nurse License No. 223733, heretofore issued to |
Respondent Hwa Ja Kim, is revoked,
Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Réspondent. The agenoy in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, ag defined in the statute.

This Decision shall become effective on &U%Ugﬁ" = y 204 .
Ttisso ORDERED _ SuMA 15 Loy

Board of Registered Nursing
Department of Consumer Affairs
State of California

At%_‘achmem:
Exhibit A: Accusation No. 2014-808

DEFAULT DECISION AND ORDER (2014-808)
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KAMALA D, HARRIS

Attorney General of California
KARBN B, CHAPPELLE

Supervising Deputy Attorney Gemerai

gf{CHAEL BROWN A G [
upervisin nty Attorney Genera
State Bar I\% §1237

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2095

- Facsimile: (213) 897-2804

E-mail: MichaelB.Brown@doj.ca.gov -
Attorneys for Complainant

~ BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMIR AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. TOIY- 6%
ACCUSATION

HWA JAKIM
1354 Shadow Brook Terrace
Harbor City, CA. 90710

Registered Nurse License No. 223733

Respondent, |

Complainant alleges:

PARTIES

1. Louise R; Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her
official capacity as the Executive Officer of the Board of Registered Nursing, Departoent of -
Consumer Affairs; ' o '

2. Onorabout May 31, 1972, the Board of ﬁegistcred Nuorsing (Board) issued
Registered Nurse License No. 223733 to Hwa Ja Kim (Respondent), The Registered Nurse
License was in full force and effect at all times relevant to the charges brought herein and will
expire on May 31, 2014, uniess renewsd, .

] JHRISDIGTION
3. This Acé;usatipn is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated.

1 Accusation
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STATUTORY PROVISIONS -

4.  Section 118, subdivision (b), of the Code provides that the
suspengion/expiraﬂon/ surrender/cancellation of a license shall not deprive the
Board/Registrar/Director of ju;isdicﬁdn to proceed with a disciplinary action during the period
within which the license may be renewed, restored, reissued or reinstated,

5. Section 490 of the Code states: __

"(n) In addition to any other action that & board is permitted to take against a licensee, a ’
board may suapend or revoke a license on ,thé ground that the licensee has been convicted of a
crime, if the erime is substantially related to the qualifications, functions, or duties of thc buginess
or profession for which the license was issﬁed. _ ‘

"(b) Notwithstanding any other provision of law, a board may exercise anjz authorityto -
discipline a licensee for conviction of a crim;a that is independent of the authority granted under

subdivision (a) only if.the crime is substantially related to the qualifications, fanctions, or duties

of the business or profession for which the licensee's license was issued.

~ "(c) A conviction within the meaning of this section means a plea or verdict of guilty o a
conviction following a plea of nolo contendere. An action that a board is ;)erm.itted to take
foliowing the,es’tabﬁshneﬁt ofa convictioﬁ may be taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under the .
provisions of Section 1203.4 of the Penal Code.

| "(d) The Legisi;aiure hereby finds and declares that the application of this section has been
made unclear by the holding in Petropoulos v. Department of Real Estate (2006) 142 CaI,Appr.ﬂtth_
554, and that the holding itt that case has placed a significant number of stafutes and regul.ation;s
in question, resulting in potential harm to the consumers of California from licensees who have
been convicted of crimes. Therefore, the Legislatare finds and declares that this section
establishes an independent basis fi.;::g* a board to impose discipline upon a licensee, and that the

amendments to this section made by Chapter 33 of the Statutes of 2008 do not constitute a change

_to, but rather are declaratory of, existing law."

2 Accusation
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6.  Section 493 states:

“Notwithstanding any other provision of law, in a proceeding conducted by a board within .
the department pursuant to law to deny an application for a license or to éuspsnd or revoke a
license or atherwise take disciplinary action against a person who holds a license, upon the
ground that the applicant or the licensec has been co;‘ivicied of a crime substantiél’iy related to the
gualifications, functions, and duties of the licensee in question, the record of conviction of the '
critne shali be conclusive evidence of the fact that the conviction oceurred, but only of that fact,
and the board may inquire into the circumstances surrounding the commission of the crime in

order to fix the degree of discipline or to determine if the conviction is substantially related to the

qualifications, functions, and duties of the licensee in question, As used in this section, "license”

includes "gertificate,” "permit," "authority," and "registration."

7. Seotion 810 states, in pertinent part:

“@y It shail constitute unprofessionial conduet and grounds for disciplinary action,
including suspensiar; or tevocation of a license or certificate, for a health care professional to do
any of the following in connection with his or her professional activities: ] '

(1) Knowingly present or cause to be presented any false or fraudulent claim for the
paymént of a loss under a contract of insurance, ‘

“2) Knowingly prepare, make, or subscribe any writing, with intent to present or use the
samme, or to allow it to be presented or used.in support of any false or fraudulent claim.”

8.  Section 2750 provides, in pertinent part, that the Board may discipline any lcensee,
inchiding a licensee holding a teniporary or an inactive license, for any reason pro;vided in Article
3 {commencing with section 2750) of the Nursing Practice Act.

9, Section 2761 stétas, in pettinent phrt:

"The board may take disc’siplinarym action against a certified or licensed nurse or deny an
application for a certificate or license for any of the following: -

R CY Unprofeséiena% sonduet, which includes, but is not limited to, the following:

3 Acousation
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*“(d) Violating or a’étampting)to violate, directly or indirectly, or assisting in o abetting the "
violating of, or conspiring to violate any provision or term. of this chapter or regulations adopted

pursuant to it,

"y Conviction of a felony or of any offense substantially related to the qualifications,
fﬁncﬂons, and duties of a registered nurse, in which event the record of the conviction shall be
conclusive evidence thereof.” ‘

10. . Section 2764 provides, in pertinent part, that the expiration of a license shall not
depri\fe the Board of jurisdiction to proceed with a disciplinary proceeding against the licensee or
to render a decision imposing disclpline on the iic'gnse,

11, Section 2765 of the Code states: '

" "A plea or verdict of guilty or a convigtion following a plea of nolo contenders made to a
chiarge substantially related to the qualifications, -fmwtions and duties of a registered nurse is |
dezmed to be a conviction within the meaning of tﬁis article. The board may order the license or
certificate suspended or revoleed, or may desline to issue a license or certificate, when the time for ’
appeal has elapsed, o the judgment of conviction has been affirmed on appeal ot ‘lﬂhen an order
granting probation is made suspending the imposition of sentence, irrespective of a s&ibsequent
order under the provisions of Section 12034 of the Penal Code allowing such person to withdraw
his or her plea of guilty and to enter a plea of not guilty, or setting aside the verdict of guilly, or .

dismissing the acousation, information or indictment."

12, California Cade_af Regulations, title 16, section 1444 states, in pertinent part: -

“A conviction or act shall be coﬁsidemd to be substantially related to the-qualifications,
functions or duties of a registered nurse if to a substantial degree it evidences _‘the presentor
potential unfitness of a reg-istered nurse to practice in a manner consistent with'the public health,
safety, {or welfare,” ‘ ‘

t
i
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13, Section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case,

BIRST CAUSE FOR DISCIFLINE

{Conviction of a Substantially Related Crime)

. 14, Respondent is subject fo disciplinary aétimzi under section 2761, subdivision (f) and
490, in conjunction witﬁ California Code of R&guiaﬁonﬁ, title 16, section 1444, in that
Respondent was convicted of a crime substantially related to the qualifications, functions, and
duties of a Iicense:d registered nurse. On or about Janvary 14, 2013, after pleading guilty,
Reépcr;deﬁt was convicted of one felony count of violating Title 18, United States Code, section
1347 [health care fraud] in the criminal proceeding entitled United States ﬂfAﬁz@rica v, Hwa Ja
Kim (Dist. Ct. Los Angeles County, 2013, No, CR 12-59). The Court sentenced Ré,spond&nt to
serve 18 months in the Bureau of State Prisons, ordered het to pay restifution in the amount of
$3,Gé4,240.6?, and placed her on 3 years supervised probation, with terms and conditions. The ‘
circumstances surrounding the conviction are as follows:

a.  From in or about May 2008 through in or about August 2010, Respondent worked as

" a registered nurge at Greatcare;

b Respondent signed off on Outcome and Assessment Information Set (OASIS) and a
plan of care, known as a Form 485 for Greateare patients, falsely claiming on many that the
patients required skilled émrsing' services, when they did not and that %he _paﬁents had diagnoses
they did not have, and that were different from those of on the doctors’ orders for the home health
services.

¢ Respondent was assigned to provide skilled nursing visits to a significant number of

Greateare patients, Howevet, Res;:nond‘ent admitted that she only visited approximately 10-20%

of these patients and was unsure of who conducted the other visits or whether they were

conducted at all, On the dates of sorae of the visits, Respondent was out of the country,

5 Accusation
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d.  Respondent signed skilled nursing notes prepared by her by other Groatcare

employees and falsified daily route sheets that made it seem as though she had conducted the

visits, knowing that such doecumentation \;Jou'}d be used to support the fraudulent Medicare claims
for those beneficiaries, Some of these signed nursing notes olaimed that Respondent had seen
two patients at the same time, and saw up to 23 patients, each for forty-five minutes, in a single
day.

~&. Respondent, while working for Greateare also engaged in similar fraud at Jubilee
Health Care Management, Inc, (j‘ ubilee), another home health agency, associated with Greatcare.
Respondent admitted that she saw none of the patients for whom she signed skilled nursing notes
while working at Fubilee. Many of these alleged Jubilee patient viéits overlapped with alleged
Greateare patient visits. ‘ ‘

f.  Medicare paid Greatcare appfoximaﬁel_y $5,144,277.54 for claims :submit:ted for
services between May 2008 and March 2011, of which apprc;ximately $1,004,240.67 was for
services allegedly provided by Respondent between May 2008 and: August 2010,

SECONI} CAUSE FOR DISCIPLINE

(Insurance Fraud)
15'.' Respondent is subject to disciplinary action under section 2761, subdivision (a} and
819, subdiﬁis‘ion (a)(2), in that from in or about May 2008 to in or a_bonﬁ: August 2010, .
Respondent prepared a writing, with the infent to present or use the same, or to allow it to be
presented or used, in support of a false or fraudulent claim. Complainant refers to, and by this
réfefe_nce incorporaies, the allegations set forth above in paraéx‘aph 14, as though set forth fully.

THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct)
16. Respondent is subject fo discip}inary_aati‘on under section 2761, subdivisions (a) and
(d}, in that from in or about May 2008 to ia or about August 2010, Respondent used her rsgisfered
nurse ficense to create fraudulent supporting documentation for services that she did not perform
and that were often not medically necessary, Complainant refers o, and by this reference

incorporates, the allegations set forth above in paragraph 14, as though set forth fully.

6 ' Accusation
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PRAYER _

WHEREFORE, Complainant requests that a hearing be held on the matters herein alieged,
and 'thi.&t following the hearing, the Board of Registered Nursing issue a decision:

1. Revokingor sﬁspending Registered Nurse License No. 223733, issued to Hwa Ja
Kiny

2, Ordering Hwa Ja Kim to pay the Board of ngistered Nursing the reagonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3; and

3. Taking such other and further action as deemed necessary and pr{s'per.‘ .

patED: _adgpet 16, 704 /;%Mw A e e,
s ’ “LOUISER. BAILEY, M.ED., RN y
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Conmplainani

LA2013509769
51374282_3.doc
IA9/29113)
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