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UNITED STATES DISTRICI COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

15 0004

H
UNITED STATEY OF AMERICA,

Plaintiff, INFOQRMATZELIORN

V. [18 U.8.C. § 1347: Health Cars
Fraud; 18 U.8,C. § 2(b): Causing
ROUZBEH JAVAHERIAW, an Act to be Donel
aka “RJ,” . )
Defendant.

The United States Abttorney charges:
[18 U.8.C. §§ 1347, 2(b)]

A. INTRODUCTORY ALLEGATIONS

At all times relevant to thig Information:

1, Emoonah, Ing., djb/a‘Westaid Pharmacy and Medical
‘Suﬁply (*Westaid”) was a pharmacy located at 1015 &, Failrfax
Avenue, Log Aﬁgeles, califbrnia 90019,

2. Defendént ROUZBEH JAVAHERIAN, also known as {(Maka”)
RO (WJAVAHERTIANY) , was a resldent of Los Angeles Cquﬁty and
the sole owner of Westald. Defendant JAVAHERIAN was a

pharmacist licensed with the State of California.
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3, CC1 was a Medicare beneficiary and a Westald customer.

The Medicare Program

4, Medicare was a federal health care benefit program,
affecting commerce, that provided benefits to ilndividuals who
ware 65 vears and ol&ar‘br disébled. Medigare wase administered
by the Centers for Medicare and Medicaid Services ("CM3Y), a
federal agenay undexr the United States Departwment of Health and
Human Services. ‘

g, Individuals who qualified for Medicarse benefits wers
referred to as Medicare “bemeficiaries.” Rach beneficiary was
given a uni¢ue health insurance claim numwber (“HICN").

6. Medicare programs covering different types of bhenefits

were separated into different prograw “parts.” Part D of

Madicarve (the “Medicare Part D Progiam”) subsidized the costa of

prescription drugs for Medicare beneficiaries in the Umited
States., The Medicare Part D Program was enacted ag part of the
Medicare Prescription Drug, Improvement, and Modernization Act
of 2003 and went into'eﬁfect on January 1, 2006,

7. in order to receilve Part D benefits, a beneficlary
enrolled in a Medicare drug plan. Medicare drﬁg plang ware
'operatad by private companies approved by Medicare. ‘Thmse
companies were often referred to as druy plan “gponsors.” A
veneficiary in a Medicare drug plan could fill a prescxiption at
a pharmacy amd use his or her plan to pay for some or all of the

prescription.
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8. A pharmacy could participate in Part D by entering

-

into a retail network agreement directly with a plan, with one
or moré Pharmacy Benefift Managers (“PBMs”), or with a Pharmacy -
;Servicas Administration Organization (°PSAQO}, which would, in

turn, contract with PEMs on behalf of the pharmacy. A PBM acted

on behalf of one ox mores drug plansg. Through a plan’a PBM, a

A - R * I - TR T |

pharmacy could join the plan's‘netwnrk. When a Paxt D
8 | beneficiary presented a prescriptiom to a pharmacy, the pharmacy
9 | aubmitted a claim either directl&'to the plan or to a PBM that
10 || represented the beneficiary’s Medicare drug plan. The plan o

11 || PBM determined whether the pharmacy was entitled to payment for

12 |{each claim and periodically pald the pharmacy for cutstanding

13 lclaims., The drug plan‘s sponsor reimbursed the PEM for its

14 péyments to the pharmacy.

15 9. A pharmaoy could algo submit claims to a Medicare drug
16 j|plan to whose network the pharmacy did not belong. éubmisaion' '
17 |[of such out-of-network claime was not common and often resulted
18 || in smaller paymants to the pharmacy by the dyug plan sponsor,

19 19, Medicare, through CMS, compensated thé Medicare drug

2d plan spongors. Medicare paid the sponépra a monthly fee for

21 || each Medicare beneficiary of the sponsors’ plans. Such payments

22 | were called capitation feeam. The capltation fee was adjusted

23 {periodically based on wvarious factors, including the

24 [ heneficiary’s medicgal conditions. In addition, iﬁ some maseé
25 [iwhere a gponsor’s expenses for & benefloiary’s prescription
26 || drugs exceeded that beneficiary’s capitation fee, Medicare

ﬂ

27 | reimbursed the sponsor for a portion of those additional

28 || expensas.
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11. Medicare and Medicare drug plan sponsorsg were health

fl care benefit programs, as defined by Title 18, United States

Cods, Section 24 (b)) .
B. THE SCHEME TO DEFRAUD

12. Begimning in or areund January 2008, and continuing
through in or around November 2014, in Leos Angélea county,
within the Central District of California, and eléewhere,
defendant JAVAHERIEN, toggﬁher_with others kﬁmwn and unkoown to
the United States Attorney, knowingly, willfully, and with
inteht to defraud, executed, and attenpted to execuyte, a scheme
and artifive: (a) to defraud a health care benefit program,
namely, Medicare and Medicare drug plan gpongors, as to material
mattefs in connection Witﬁ the delivery of and payment forxr
health care benefits, iltems, and services; and (b} to obtain
moniey from Medicare and Medicare drug plan sponsorg by meaus of
materially false andrfrﬁudulent pretenses and répresentations
and the conceaiment of matexial facts in connection with the
delivery of and payment for health care benefits, itews, and
gervices.

c. MEANS TO ACCOMPLISK THE SCHEME PO DEFRAUD

13, The Traudulent svheme operated, in substance, as

follows:

B Medicare beneficiaries, including COCL, would

visit Westaid for the purpoge of f£illing drug prescriptions.

Defendant JAVAHERIAN would pay Medicare beneficiaries, including
¢el, illegal cash kickbacks in exchange for the Medicaxe
beneficiaries providing drug prescriptions to defendant

JRYA&ERIAN.
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b, For those prescriptiéns that defendant JAVAHERIAN

raceived from the Madicare beneficiaries, i1nciuding oCl,

| defendant JAVAHERTAN would pﬁovide soma, but not all, of the

drugs to the Medicare beneficiaries.

¢.  Defendant JAVAHERIAN would submit false and
fraudulent ciaims to Medicare drug plan gponsorsg for the drugs
that defendant JAVAHERIAN did not‘actua;ly provide to the
Medicare beneficiaries, including CCL.

d. Ag a resull of puch false and frauvdulent claims,
Medicare pregeription drug plan sponsors made payments funded by
Medicare to Westald’s corporate bank account:

14. From January 2008 to November 2014, Medicare and
iMadicare drug plan sponsors paid Westald approximately
.$23,935,107. Of these payments to Wegbald, ﬂedicara and
Madicaye drug plan spongors made overpayments Lo Westald’s
corporate bank accounts in the amcunt of at least $644,060, due

to the fraudulent schems.

D. THE BEXECOTION OF THE FRAUDULENYT SCHEME

15. on or about the:date éet forth below, within the
Central Diatrict of California, and elsewhere, defendant
JAVAHERIAN, together with others known énd unknown to the Grand
Jury, for the purpose of.exécutimg and attempting to execute the
fraudulent echeme described above, knowingly and willfully
sukmitted and caused to be submitted to Medicare drug planr
gpongors for payment the following false and fraudulent ¢laim
sesking the identified dollar amount, and representing that

Wastald provided the listed pharmaceutical item to CCL:

5
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STEPHANIE YONEKURA
ates Attorney

Actdng Unlted Stﬂﬁq{ﬂﬁ_ﬁn“”ﬂwfww

- ROBERT E, DUSDALE

Asgistant Unlted Stateﬁ Attorney
chief, Criminal Divieion

RICHARD E. ROBINBON
BAgsigtant United dtates Attorney

" Chief, Major Frauds Sectien

CONSUELO WOODHEAD
Assigtant United States Attorney

Daputy Chief, Major Frauds gection

HERTAR BOBENA,
Deputy Chief, Fraud Section
7.8, Department of Justice

BEN CURTIS
Assistant Chief, Fraud Ssation
7,8, Department of Justice

ALEXANDER ¥. PORTER -
Trial Abtorney, Frawd Bection
U.8. Department of Justice
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United States Disirict Court
Central District of California

UNITED STATES OF AMERICA vs. Docket No. 2:15-cr-00045-SVW
Defendant Rouzbeh Javaherian Social SecurityNe, 9 9 4 1
akas: _“RJ” . ‘(Last 4 digits)

JUDGMENT AND PROBATION/COMMITMENT ORDER

MONTH DAY YEAR

~ In the presence of the attorney for the government, the defendant appeared in person on this date. 08 03 2015
COUNSEL | Vicki I. Poberesky/Michael D. Nasatir

(Name of Counsel}

PLEA I GUILTY, and the court being satisfied that there is a factual basis for the plea. D NOLO I:I NOT
CONTENDERE GUILTY.

FINDING I There being a finding/verdict of GUILTY, defendant has been convicted as charged of the offense(s) of:
Health Care Fraud, Causing an Act to be Done in violation of 18 U.S.C. §§ 1347, 2(b) as charged in the Single-Count
Information _
JUDGMENT | The Court asked whether there was any reason why judgment should not be pronounced. Because no sufficient cause to the
AND PROB/ | contrary was shown, or appeared to the Court, the Court adjudged the defendant guilty as charged and convicted and ordered that:
COMM Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant is hereby committed to the
ORDER custody of the Bureau of Prisons to be imprisoned for a term of: .

EIGHTEEN (18) MONTHS

Upon release from imprisonment, the defendant shall be placed on supervised release for a term of ofie year under the following terms
and conditions:

1, The defendant shall comply with the rules and regulations of the United States Probation Office, General Order 05-02, and
General Order 01-05, including the three special conditions delineated in General Order (1-05.

2. The defendant shall not engage, as whole or partial owner, employee or otherwise, in any business involving Medicare,
without the express written approval of the Probation Officer ptior lo engaging in such employment. Further, the defendant
shall provide the Probation Officer with access to any and all business records, client lists, and other records pertaining to the
operation of any business owned, in whole or in part, by the defendant, as direcied by the Probation Officer.

3. The défendant shall not be employed in any position that requires licensing and/or certification by any local, state, or federal
agency without the prior written approval of the Probation Officer.

4, ~ The defendant shall cooperate in the collection of 2 DNA sample from the defendant.

The drug testing condition mandated by statute is suspended based on the Court's determination that the defendant poses a low risk of
future substance abuse.

1t is ordered that the defendant shall pay to the United States a special assessment of $100, which is due immediately.
1t is ordered that the defendant shall pay restilution in the total amount of $644,060 pursuant to 18 U.S.C. § 3663A.

The Court recommends to the Bureau of Prisons that the defendant be designated to a facility in Lompoe, California.

CR 1[04 {05/11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 1 of 4
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It is further ordered that the defendant surrender himselffherself to the institation designated by the Buresu of Prisons on or before 12
noon, October 30, 2015, In the absence of such designation, the defendant shall report on or before the same date and fime, to the United States
Marshal located aty

Roybal Federal Building
255 Bast Temple Streot
Los Angeles, California 90012

‘The bond is exonerated upon selfesurrender,

I addition to the special conditions of sepervision imposed above, it is bereby vrdered that the Standard Conditions of Probation and
Supervised Release within this judgment be imposed. The Cowt may changs the conditions of supervision, reduce or extend the period of
sapervision, and at any time during the supervision period or within the maxinun: pedod permitted by law, may issue a warant and revoke
supervision for a violation ogeurring during the supervision period.

August 4, 2015 " ko <
Date " STEPHEN V. WILSON, U. 8. District Judge

k is ordered thai the Clerk deliver a copy of this Judgment and Probation/Commitment Order to the ULS, Marshal or other qualified officer,

Clerk, 1.8, District Coutt

e . Cm@/

Paul M, Cruz, Deputy Cledk

August4, 2015
Filed Date

‘Fhe defendant shall comply with the standard conditions that have been adopted by this court (set forth below).
STANDARD CONBDITIONS OF PROBATION AND SUPERVISED RELEASE

While the defendant is on probation or supervised release pursuant to this judgment;

1, The defendant shall ot commit another Federal, staie or local crline; 10, thedefendant shatl not asseciate with my persons engaged in eriminal

2. the defendant shall not leave the judicial distriot without the written actvity, and shafl not associate with any person convicted of a felony
permiigsion of the court or probation officer; uitless granted permission to de 5o by the probation officer;

3. the defendant shall report to the probation officer ag directed by the 11, thedefendant shalf permita probation officerto visit himor her atany
court or probation officer and shall submit 4 truthfuf and complete time at home or elsewhere and shall permit confiscation of any
written reéport within the first five days of each month; contraband observed in plain view by the probation offiger; .

4,  the defendant shaill angwer teuthinlly afl inquiries by the probation i2. the defendant shall notify the probation officer within 72 hours of
officer and follow the instructions of the probation officer; being arrested or questioned by & law enforcement officer;

5.  the defendant shall support his or her dependents and mest other 13, the defendant shali not enter into any agreement to act ay an informicr
ity responsibilities; or & gpecial agent of a law enforcement agency without the permission

6. the defendmt shall work regularly at a lawful occupation unless of the court; }
expused by the probation officer for schooling, training, or othier 14, a3 direoted by the probation officer, the defendant ghall notify thied
acceptable reasons; pariies of visks that may be occasioned by the defendant’s eriminal

7. the defendant shall notify the probation efficer at least 10 days prior record or porsonal history or characterigtios, and shall permit the
to any change in residence or employment; probation officer to make such netifications and to conform the

8. thedefendant shail refrain from excessive use of aleshol and shal not defendmit’s compliomee with such notification requirement;
purchage, posgess, use, distribute, or adminisier any narcetic or other 15, the defendant shall, upon refease from any period of custody, report
controlled substance, or any paraphernalia related to such substances, to the probation officer within 72 howry;
except as preseribed by a physician; 16, and, for felony cages only: not possess a fivearm, destructive device,

9, the defendant shall not frequent places where controfled substances ot any other dangerous weapon,

are iliegally sold, used, distributed or adminigtered;

CR 164 {09/11) JUDGMENT & PROBATION/COMMITMENT ORDER . Pape 2 of ¢
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The defendant will also comply with the following special conditions pursnant to General Order 01-05 (set forth below).

STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLEECTION OF FINANCIAL SANCTIONS

“The defendant shail pay interest on a fine or restitution of more than $2,500, unless the court waives interest or unless the fine or
restitution is paid in full before the fifteenth (15™) day after the date of the judgment pursuant to 18 U,5.C. §3612(f)(1). Payments may be subject
to penalties for default and delinquency pursuant to 18 U.S.C. §3612(g). Interest and penaliies pertaining fo restitufion, however, are not
applicable for offenses completed prior to April 24, 1996.

If all or any portion of a fine or restitution ordered remaing unpaid afier the termination of supervision, the defendant shall pay the
balance as directed by the United States Attorney’s Office. 18 U.8.C. §3613.

The defendant shall notify the United States Attorney within thirty (30) days of any change in the defendant’s mailing address or
residence until ali fines, restitution, costs, and special assessments are paid in full. 18 U.S.C. §3612(b)(1)(F).

The defendant shall notify the Court through the Probation Office, and notify the United States Attorney of any material change in the
defendant’s economic circumstances that might affect the defendant’s ability to pay a fine or restitution, as required by 18 U.S.C. §3664(k). The
Cowrt may also accept such notification from the government or the victim, and may, on its own motion or that of a party or the victim, adjust
the manner of payment of a fine or restitution-pursuant to 18 U.S.C. §3664(k). See also 18 U.S.C. §3572(d)(3) and for probation 18 U.S.C.
§3563(a)(7).

Payiments shall be applied in the following order:

1. Special assessments pursuant to 18 U.S.C. §3013;
2. Restitution, in this sequence:
Private victims (individual and corporate},
Providers of compensation to private victims,
The United States as victim,;
3. Fine; )
4, Commnunity restitution, pursuant to 18 U.S.C. §3663(c); and
5. Other penalties and costs. '

SPECIAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE
As directed by the Probation Officer, the defendant shall provide to the Probation Officer: (1) a signed release authorizing credit report
inquiries; (2) federal and state income tax returns or a signed release authorizing their disclosure; and (3) an accurate financial statement, with
supporting documentation as fo all assets, income and expenses ofthe defendant. In addition, the defendant shall not apply for any loan or open
any line of credit without prior approval of the Probation Officer.

The defendant shafl maintain one personal checking account. All ofdefendant’s income, “monetary gains,” or other pecuniary proceeds

shall be deposited into this account, which shail be used for payment of all personal expenses. Records of all other bank accounts, including any

business accounts, shall be disclosed to the Probation Officer upon request.

The defendant shall not transfer, sell, give away, or otherwise convey any asset with a fair market value in cxcess of $500 without
approval of the Probation Officer until all financial obligations imposed by the Court have been satisficd in full.

These conditions are in addition to any other conditions imposed by this judgment.

RETURN

I have execufed the within Judgment and Commitment as follows:

Defendant delivered on o

* Delpndant noted on appeal on

- Defendant released on

Mandate issued on

Defendant’s appeal determined on

CR 104 (09/11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 3 of 4
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Defendant delivered on . to
at

the institution designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment.

United States Marshal
By
Date Deputy Marshal
CERTIFICATE

1 hereby attest and certify this date that the foregoing document is a full, true and correct capy of the original on file in my office, and in my
legal custody.

Clerk, U.S. District Court

By
Filed Date Deputy Clerk

FOR U.S. PROBATION OFFICE USE ONLY

Upon a ﬁnd[ng of violation of probation or bupervlsed release I understand that the court may (1) revoke supervisien, (2) extend the term of
supervision, and/or (3) modify the conditions of supervision.

- These conditions have been read to me. 1 fully understand the conditions and have been provided a copy of them.

(Signed) -
Defendant Date

U. S. Probation Officer/Designaied Wiiness Date

CR 104 (09/11) JUDGMENT & PROBATION/COMMITMENT ORDER : Page 4 of 4
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WESTERN,CLOSED,RETPASPRT

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA (Western Division - Los Angeles)
CRIMINAL DOCKET FOR CASE #: 2:15-cr-00045-SVW-1

Case title;: USA v. Javaherian

Date Filed: 01/29/2015
Date Terminated: 08/04/2015

Assigned to: Judge Stephen V. Wilson

Defendant (1)

Rouzbeh Javaherian
TERMINATED: 08/04/2015
also known as

RI

TERMINATED: 08/04/2015

Pending Counts

18:1347, 2(b) HEALTH CARE .
FRAUD, CAUSING AN ACT TO BE
DONE

(1)

Highest Offense Level (Opening)
Felony

Terminated Counts

represented by Michael D Nasatir

Andrues/Podberesky APLC
818 W. 7th Street

Suite 960

Los Angeles, CA 90017

(213) 395-0400

Fax: (213) 395-0401

Email; mnasatir@aplaw.law
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Designation: Retained

Vicki I Podberesky

Andrues Podberesky :
818 West 7th Street Suite 960
Los Angeles, CA 90017
213-395-0400

Fax: 213-395-0401

Email: vpod@aplaw.law
ATTORNEY TO BE NOTICED

Disposifion

Imprisonment for EIGHTEEN (18)
months on count One (1). One year
Supervised Release imposed on count
One (1). Make $644,060.00 Restitution.
Pay $100 special assessment,

Disposition

https://ect.cacd uscourts.gov/cgi-bin/DktRpt.pl 781 1652405003387-L_1 0-1 4/30/2018
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None

Highest Offense Level (Terminated)

None

Complaints

Disposition

None
Plaintiff
USA represented by Alexander F Porter
AUSA - Office of US Aftorney
Criminal Division - Major Frauds
312 North Spring Street 11th Floor
Los Angeles, CA 90012
213-894-0813
Fax: 213-894-6269
Email: alexander.porter2(@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Designation: Assistant US Attorney
Date Filed # |Docket Text _
01/29/2015 I [INFORMATION filed as to Rouzbeh Javaherian (1) count(s) 1. Offense
occurred in LA. (ja) (Entered: 02/03/2015)
01/29/2015 5 {CASE SUMMARY filed by AUSA Alexander F Porter as to Defendant
Rouzbeh Javaherian; defendant's Year of Birth: 1980 (ja) (Entered: 02/03/2015)
01/29/2015 6 | MEMORANDUM filed by Plaintiff USA as to Defendant Rouzbeh Javaherian
in regards to the following Magisirate Judges: Jacqueline Chooljian, Patrick J.
Walsh, Sheri Pym, Michael Wilner, Alka Sagar, Jean Rosenbluth, Douglas
McCormick (ja) (Entered: 02/03/2015) '
01/29/2015 7 | MEMORANDUM filed by Plaintiff USA as to Defendant Rouzbeh Javaherian.
This criminal action, being filed on 1/29/15, was pending in the U. S. Attorneys
Office before the date on which Judge Andre Birotte Jr began recciving criminal
matters, it was not pending in the U. S. Attorneys Office before the date on
which Judge Michael W. Fitzgerald began receiving criminal matters (ja)
(Entered: 02/03/2015)
01/29/2015 8 |PLEA AGREEMENT filed by Plaintiff USA as to Defendant Rouzbeh
Javaherian (ja) (Entered: 02/03/2015)
02/02/2015 9 | Summons Returned Executed on 2/2/15 as to Rouzbeh J avaherian (mhe)
(Entered: 02/04/2015)
02/03/2015 10

https://ect.cacd.uscourts. gov/cgi-bin/DkiRpt.p1?811652405003387-L,_ 1 0-1 _ 4/30/2018




CM/ECF - California Central District Page 3 of 6

| to USM for processing. PIA held, see separate minutes. Court Reporter: Miranda

MINUTES OF INFORMATION HEARING held before Magistrate Judge Alka
Sagar as to Defendant Rouzbeh Javaherian. Defendant states true name as
charged. Court orders bail set as: Rouzbeh Javaherian (1) $75,000 Appearance
Bond, see attached bond for terms and conditions. Defendant Ordered to report

Algorri. (mhe) (Entered: 02/06/2015)

02/03/2015

STATEMENT OF CONSTITUTIONAL RIGHTS filed by Defendant Rouzbeh
Javaherian (mhe) (Entered: 02/06/2015)

02/03/2015

DESIGNATION AND APPEARANCE OF COUNSEL; filed by Michael D
Nasatir appearing for Rouzbeh Javaherian (mhe) (Entered: 02/06/2015)

02/03/2015

13 | WAIVER OF INDICTMENT by Defendant Rouzbeh Javaherian before

Magistrate Judge Alka Sagar (mhe) (Entered: 02/06/2015)

02/03/2015

| (Entered: 02/09/2015)

MINUTES OF POST-INDICTMENT ARRAIGNMENT: held before
Magistrate Judge Alka Sagar as to Defendant Rouzbeh Javaherian (1) Count 1.
Defendant arraigned, states true name: As charged. Attorney: Michael D.
Nasatir, Retained present. Case assigned to Judge Steven V. Wilson. Counsel
are ordered to contact the court clerk regarding the setting of dates for the guilty
plea and all further proceedings. Court Reporter: Miranda Algorri. (tha)

02/03/2015

REDACTED AFFIDAVIT OF SURETIES (No Justification - Pursuant to Local
Criminal Rule 46-5.2.8) in the amount of $75,000 by surety: Jessica Javahenian
for Bond and Conditions (CR-1) 20 . Filed by Defendant Rouzbeh Javaherian
(mhe) (Entered: 04/17/2015)

02/03/2015

24

UNREDACTED Affidavit of Surety (No Justification) filed by Defendant
Rouzbeh Javaherian re: Affidavit of Surety (No Justification)(CR-4) 23 (mhe)
(Entered: 04/17/2015)

02/11/72015

15

SCHEDULING NOTICE by Judge Stephen V. Wilson as to Defendant Rouzbeh
Javahetian: The matter is set for a Plea Hearing on 3/16/2015 at 11:00 AM.
THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS ENTRY.(p¢)
TEXT ONLY ENTRY (Entered: 02/11/2015)

03/03/2015

EX PARTE APPLICATION to Continue DATE TO SURRENDER
PASSPORT from March 3, 2015 to April 3, 2015. Filed by Defendant Rouzbeh
Javaherian. (Attachments: # 1 Proposed Order) (Nasatir, Michael) (Entered:
03/03/2015)

03/04/2015

17

ORDER RE SURRENDER DATE FOR PASSPORT 16 by Judge Stephen V.
Wilson. IT IS HEREBY ORDERED, That the date by which Mr Javaherian is to
surrender his passport to the Clerk of the Court be continued from March 3,
2015 to April 3, 2015. (es) (Entered: 03/05/2015)

03/16/2015

MINUTES OF ARRAIGNMENT & PLEA held before Judge Stephen V.
Wilson as to Defendant Rouzbeh Javaherian. Defendant states true name is as
charged, Court questions defendant regarding his physical and mental condition,
and advises defendant of the nature and possible consequences of said plea.
Defendant sworn.Defendant enters plea of Guilty to Count 1 of the Information.

https://ecf.cacd .uscourts.gov/cgi-bin/DktRpt.pl?8 1 1652405003387-L 1 0-1 4/30/2018
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The Court refers the defendant to the Probation Office for investigation and
report and the matter is continued to June 1, 2015 at 11:00 a.m. for sentencing.
Court Reporter: Deborah Gackle, (es) (Entered: 03/17/2015)

04/03/2015

PASSPORT RECEIPT from U. 8. Pretrial Services as to Defendant Rouzbeh
Javaherian. USA passport was received on 4/3/15. (mhe) (Entered: 04/10/2015)

04/03/2015

BOND AND CONDITIONS OF RELEASE filed as to Defendant Rouzbeh
Javaherian conditions of release: $75,000 Appearance Bond, see attached bond

for terms and conditions approved by Magistrate Judge John E. McDermott.
(mhe) (Entered: 04/14/2015)

05/07/2015

EX PARTE APPLICATION to Continue Sentencing from June 1, 2015 to
August 3, 2015. Filed by Defendant Rouzbeh Javaherian. {Attachments: # 1
Proposed Order) (Podberesky, Vicki) (Entered: 05/07/2015)

05/12/2015

ORDER by Judge Stephen V. Wilson GRANTING 25 Ex Parte Application to
Continue the sentencing date from June 1, 2015 at 11:00 a.m. to August 3, 2015
at 11:00 a.m. as to Rouzbeh Javaherian (1) (es) (Entered: 05/13/2015)

07/21/2015

SENTENCING MEMORANDUM filed by Plaintiff USA as to Defendant
Rouzbeh Javaherian (Attachments: # 1 Declaration, # 2 Exhibit 1)}(Porter,
Alexander) (Entered: 07/21/2015)

07/22/2015

NOTICE of Manual Filing filed by Defendant Rouzbeh Javaherian (Podberesky,
Vicki) (Entered: 07/22/2015)

07/24/2015

| Javaherian's Sentencing Memorandum Under Seal. (gk) (Entered: 07/29/2015)

SEALED DOCUMENT - APPLICATION for Authorization to File Rouzbeh

07/24/2015

SEALED DOCUMENT - ORDER PERMITTING ROUZBEH
JAVAHERIAN'S SENTENCING POSITION TO BEFILED UNDER SEAL. -
(gk) (Entered: 07/29/2015)

07/24/2015

SEALED DOCUMENT - DEFENDANT'S SENTENCING MEMORANDUM,;
Exhibits. (Attachments: # I Part 2)(gk) (Entered: 07/29/2015)

08/03/2015

MINUTES OF SENTENCING Hearing held before Judge Stephen V. Wilson as
to Defendant Rouzbeh Javaherian. Defendant Rouzbeh Javaherian (1), is
sentenced as follows: Tmprisonment for EIGHTEEN (18) months on count One
(1). One year Supervised Release imposed on count One (1). Make $644,060.00
Restitution. Pay $100 special assessment. Bond exonerated upon surrender.
Defendant to surrender not later than 10/30/2015. Court Reporter; Deborah
Gaclkle. (es) (Entered: 08/05/2015) :

08/04/2015

JUDGMENT AND COMMITMENT by Judge Stephen V. Wilson as to
Defendant Rouzbeh Javaherian (1), Count(s) 1, Imprisonment for EIGHTEEN
(18) months on count One (1). One year Supervised Release imposed on count
One (1). Make $644,060.00 Restitution. Pay $100 special assessment. Defendant
to surrender on or before 12 noon 10/30/2015. Bond is exonerated upon
surrender. (pj) (Entered: 08/06/2015)

08/1172015

https://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?811652405003387-L 1 0-1

EX PARTE APPLICATION to Judgment and Commitment, 34 Filed by
Defendant Rouzbeh Javaherian. (Attachments: # 1 Proposed Order) (Attorney

4/30/2018
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Vicki I Podberesky added to party Rouzbeh Javaherian(pty:dft)) (Podberesky,
Vicki) (Entered: 08/11/2015) : '

08/13/2015

ORDER TO AMEND JUDGMENT AND COMMITMENT ORDER TO
RECOMMEND PLACEMENT AT CI TAFT 36 by Judge Stephen V. Wilson,
IT IS HEREBY ORDERED That the Judgment and Commitment Order entered
on August 4, 2015 be amended to reflect that the Court is recommending that
the Bureau of Prisons house Mr. Javaherian at CI Taft. (es) (Enfered:
08/14/2015)

09/21/2015

EX PARTE APPLICATION for Order for Return of Passport Filed by
Defendant Rouzbeh Javaherian. (Aftachments: # 1 Exhibit A, # 2 Proposed
Order) (Podberesky, Vicki) (Entered: 09/21/2015) '

09/22/2015

ORDER FOR RETURN OF PASSPORT by Judge Stephen V. Wilson as to
Defendant Rouzbeh Javaherian. Upon Defendant's Ex Parte Application 38 , IT
[S HEREBY ORDERED that the Clerk of the Court and Pretrial Services return
the passport of defendant Rouzbeh Javaherian. (gk) (Entered: 09/23/2015)

11/24/2015

VERIFICATION OF SURRENDER as to Rouzbeh Javaherian. The defendant
was ordered to self-surrender to begin serving their sentence of imprisonment on
10/30/2015. The bond may be exonerated pending the verification as to whether
the defendant is being electronically monitored by the U.S. Probation Office;
confined to the custody of the Bureau of Prisons; or completed their jail time. As
of 11/24/2015, it was verified the defendant TAFT: (pj) (Entered: 11/24/2015)

02/05/2016

STIPULATION for Order that Restitution in this matter has been paid in full
and satisfied. filed by Defendant Rouzbeh Javaherian (Attachments: # 1
Proposed Order)(Nasatir, Michael) (Entered: 02/05/2016)

02/10/2016

ORDER by Judge Stephen V. Wilson as to Defendant Rouzbeh Javaherian, re
Stipulation for Order that Restitution in this matter has been paid in full and
satisfied 41 . IT IS ORDERED that restitution in this matter has been paid infull
and satisfied. (shb) (Entered: 02/10/2016}

05/09/2017

NOTICE of Change of Attorney Business or Contact Information: for attorney
Vicki 1 Podberesky counsel for defendant Rouzbeh Javaherian. Changing Firm
Name and Change of Address to Andrues/Podberesky, 818 W. 7th Street, Suite
960, Los Angeles, CA 90017 (213) 395-0400. Changing Email and fax number
to vpod@aplaw.law; fax number (213) 395-0401. Filed by defendant Rouzbeh

Javaherian (Podberesky, Vicki) (Entered: 05/09/2017)

hitps://ecf.cacd.uscourts.gov/cgi-bin/DktRpt.pl?811652405003387-L. 1 0-1

PACER Service Center

_Transaction Receipt

04/30/2018 17:21:13

PACER _ JIClient
Login: Odlegal94612:2536794:0 Code:
Search 2:15-cr-00045-
Description: || Docket Report Critoria SVW End date:
' 473072018
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Billable 4
Papes:

Cost: ||0.40 H
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State of California—Health and Human Services Agency
Department of Health Care Services

JENNIFER KENT : ' EDMUND G, BROWN JR.

DIRECTOR . : . GOVERNOR
MAR 19 208

Rouzbeh Javaherian

Westaid Pharmacy and Medical Supply
6230 Wilshire Boulevard, Suite 1164
Los Angeles, CA 90048

Re: Westaid Pharmacy and Medical Supply, License No 48785
Rouzbeh Javaherian, Owner
Pharmacist, License No. §5801

Dear Dr. Javaherian:

The Director of the State Depariment of Health Care Services (Department) has been
notified of the conviction in the United States District Court, Central District of California
(U.S. v. Rouzbeh Javaherian, No. 15-CR-00045) for violation of 18 United States Code
sections 1347and 2(b). This are convictions involving fraud and have been determined
by the Department to be substantially related to the qualifications, functions, or duties of
a provider of seivice. You are on record as being an owner of Westaid Pharmacy and
Medical Supply (Westaid Pharmacy). As a provider of health care services, you and
Westaid Pharmacy were granted certain permissions to participate in the Medi-Cal
program by operation of law with or without applying for enroliment. Pursuant {o
Weifare and Institutions Code section 14123, subdivision (a), the Director is required to
automatically suspend these permissions, meaning that you are precluded from being

eligible to receive payment from the Medi-Cal program directly or indirectly. This
requirement applies to anyone who provides health services whenever that person is
convicted of any felony or any misdemeanor involving fraud, abuse of the Medi-Cal
program or any patient, or otherwise substantially related fo the gualifications, functions,
or duties of a provider of service. If the provider of service is a clinig, group,
corporation, or other association, conviction of any officer, director, or shareholder in -
that organization of such a crime shall result in the suspension of that organization and
the individual convicted if the director believes that suspension would be in the best-
interest of the Medi-Cal program, (See 42 C.F.R. § 1001.101(a} & (c) & 1001.901; Welf.
& Inst. Code, § 14123.25.)

Therefore, on behalf of the Director of the Department, Rouzbeh Javaherian and
Westaid Pharmacy are hereby prohibited from being able to receive payment from the
Medi-Cal program for an indefinite period of time, effective twenty days (15 days’

Office of Legai Services, P.O. Box 897413, MS 0010, Sacramento, CA 95898-7413
Fax: (816) 440-7712

Internet Address; www.dhcs.ca.goy -
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statutory notice, pius 5 days for mailing) from the date of this letter. Your name will be
posted on the “Medi-Cal Suspended and Ineligible Provider List,” available on the
Internet. During the period of suspension, no person or entity, including an empioyer,
can submit any claims to the Medi-Cal program for items or services rendered by
Rouzbeh Javaherian and Westaid Pharmacy. [f you are currently enrolled in Medi-Cal,
that enroliment will be terminated. Any involvement by Rouzbeh Javaherian or Westaid
Pharmacy directly or indirectly will result in nonpayment of the claim(s) submitted. Any
person who presents or causes fo be presented a claim for equipment or services
rendered by a person or entity suspended from participation in the Medi-Cal program
shall be subject 1o suspension from receiving payment, the assessment of civil money
penalties, and/or criminal prosecution. (See Welf, & Inst. Code, §§ 14043.61, 14107,
14123.2; Cal. Code of Regs., tit. 22, §§ 51458.1, 51484, and 51485.1). The Department
will seek recoupment of any monies paid for claims presented to the Medi-Cal program
for services or supplies rendered by Rouzbeh Javaherian or Westaid Pharmacy during
the period of suspens:on

If you have any guestions about this action, please submit your concerns, in writing, fo
Kimberly Woodward, Legal Analyst, at the above address.

Sincerely,

Eric Lazarus
Senior Attorney

cc.  See next page.




Susan Capsllo

Board of Pharmacy

400 R Street, Sulte 4070
Sacramerto, CA 95814- 6237

. Charles M Russo '
Intelligence Analyst, Health-Care Fraud
Federal Bureau of investigations

4500 Orange Grove Avenue
Sacramento, CA 95841

Debbile Rielley

Criminat Intelligence Specialist Hl

Criminal Division

Bureau of Medi-Cal Fraud and Elder Abuse
QOffice of Attorney General

1425 River Park Drive, Suite 300
Sacramento, CA 85815

Hadi Azimi, Auditor
Audits & Investigations ‘
Case Development Section MS 2301
Medical Review Branch
Department of Health Care Services
_ P.0O. Box 8987413
Sacramento, CA 968089-7413

John Mikanda '

Primary Care and Family Health MS 8400
Department of Public Health

P.O. Box 987419

Sacramento, CA 95899-7419

LaVette Columbe, AGPA

Case Development Analyst

Policy & Analysis Unit, IB HQ - MS 2200
Department of Health Care ‘Services

P.O. Box 997413

Sacramento, CA, 85899-7413

Lorenzo R, Sifuentes, Chief

Field Operations Support Branch

Litilization Management Division MS 4504
Department of Health Care Services o

- P.O. Box 927419 '

Sacramento, CA 95899-7419

Marisa Razo

Medical Review Branch

Audits & Investigations ' MS 2303
Department of Health Care Services

P.O. Box 897413

Sacramento, CA 85898-7413

Awvril Singh

Provider Enroliment Division MS 4704
Department of Health Care Services

P.O. Box 997413

Sacramentc, CA 95899.7413

Martin Gomez, Chief

Audits & investigations :
Cage Development Segction MS 2301
Medical Review Brahch

Department of Health Caye Sewlces

P.O. Box 997413

Sacramento, CA 95898-7413

Mike Schumacher .
Senior Management Auditor

‘Criminal Division

Bureau of Medi-Cal Fraud and Elder Abuse
Office of Attorney General

1425 River Park Drive, Suite 300
Sacramento, CA 95815 '

Robert Dimand, Chief :

Children’s Medical Services Branch MS 8100
Department of Health Care Services '
1515 K Street, Suite 400

Sacramento, CA 25814

Robert Shun, Chief

Drug Rebate and Vision Section MS 4804
Departmeni of Health Care Services

P.O. Box 997419

Sacramento, CA 95899-7419

Ivan Negroni
Special Agent In Charge

-~ Office of Inspector General’

Office of Investigations

Department of Health and Human Services
1855 Gateway Boulevard, Suite 585
Concord, CA 94520

Patrona N, Davis

Investigations Analyst

Office of Inspector General

Office of Investigations

Depariment of Health & Human Serwces
1858 Gateway Boulevard, Suite 585
Concord, CA 94520

Sonia Wegge

Office of inspector General

Dffice of Investigations

Department of Health & Human Services
600 City Parkway West, Suite 500
Orange, CA 92868-2946

Rouzbeh Javaherian

Westaid Pharmacy and Medical Supply
1015 South Fairfax Avenue

Los Angeles, CA 90019



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Case No, 5941
EMOONAH, INC., DBA WEST AID
PHARMACY AND MEDICAL SUPPLY; OAH No. 2017080943
ROUZBEH JAVANERIAN,
1015 8. Fairfax Avenue

Los Angeles, CA 90019

Pharmacy License No. PHY 48785
and

ROUZBEH JAVAHERIAN

6230 Wilshire Blvd, Ste. 1164

Los Angeles, CA 90043

Pharmacist License No. RPH 55801

Respondents,

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter,
This Decision shall become effective at 5:00 p.m. on April 12, 2018.
It is so ORDERED on March 13, 2018.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFATRS
STATE OF CALIFORNIA

A=

By

Amy Gutierrez, Pharm.D.
Board President
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KAVIER BECERRA -
Attorney General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
CHRISTINE J, ILEE
Deputy Attoimey General
State Bar No, 282502
300 So. S{)ring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (2,13) 269-6285
Facsimils; (213) 897-2804

Attomey.s' Jfor C’omplainant

. Los Angeles, CA 90019

. BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 5941
EMOONAH, INC,, DBA WEST AID OAH No. 2017080943
PHARMACY AND MEDICAL SUIPLY;
ROUZBEH JAVAHERIAN STIPULATED SURRENDER OF
1015 8, Tairfax Ave, LICENSE AND ORDER

Pharmacy Permit No, PEY 48785
and _

ROUZBEH JAVATIERIAN -

6230 Wilshire Blvd., Ste, 1164

Los Angeles, CA 00048

Pharmaeist License No. RPH 55801

Respondents.

ITI1s UERERY STIPULA TED AND AGREED by and between the parues to the abovﬁ»—

onfitied pmceadmgs that the followmg matters are true:

ARTIES
1. Virginia Herold (Complainant) is the Executive Officer of the Boatd of Pharmaoy

(Board), She brought this actfon solely in her officlal capacny and 13 reprosented in this matter by!
Xaviet Beoerrs, Attorney General of the State of California, by Christine 7, Lee, Deputy Attorney |

General.
i

Stlpulated Surrender. of Liconso (Case No, 5941) -
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2, Emoonah, Ine, dba West Ald Pharmacy and Medical Supply; Rouzbeh Javaherian
(Respondent) is represented in this proceeding by attornsy Ivan Petrzelka, whose address is
California Pharmaoy Lawyets, 49 Discovery, Ste 240, Irvine, CA 92618.

Phasmacy Permit Number

3, Onor about March 27, 2008, the Board of Pharmacy issued Pharmacy Permit
Number PHY 48785 to Respondent Emoonah, Ine., dba Wost Aid Pharmacy and Medios] Supply
(Reépondent Wost Aid Phai‘maoy)‘ Respondent Rouzbeh Javahorian was the President, sole
owner, and Pharmeclst-In-Chargs of Respondent West Aid Pharmacy from March 27, 2008, to
April 16, 2015, The Phatmacy Permit expired on May 31, 2016, and has not ‘oeén renewed, The
Pharmacy Permit was coricelled on Aptil 16, 2016, due to Dizcontlnuance of Business, effective
Pebrmary 25, 2015,

Pharmacist License

4, Onorabout Yoo 8, 2004, the Board of Pha;maoy issued Pharmacist License Numbet
RPH 55801 to Respondent Rouzbeh favahotian (Résp_ondent Javaherian), The Pharmacist License |
expited on May 31, 2016, and has not been r'(-:neifved.

JURISDICTION

3. Ascusation No. 5941 wus filed before the (Board), and is om'renﬂy pending agéiilst
Respondents, The Accusation and all other statutorily required clocuments were praperly served
on Respondent on July 26, 2017, Respondents tlmely filed thelr NoticerofDeibnse contesting the
Aceusation. A copy of Accusation No, 5941 is attached as Bxhibit A and incorpotated by
refotonoe, |

ADVISEMENT AND WAIVERS

6. Respondents have carefully read, fully discussed with counsel, and understands the
charges and allegations In Accusatlon No. 5941. Respondents also have carefully read, filly
discussed with counsel, and undesstands the offocts of this Stipulated Surronder of License and
Order,

7. Respondents are ﬁzlly aware of hig lcgal rights in thls matter, including the tight to a

hearing on the charges and allegations in the Aceusation; the tight to confront and cross-examine

Stipulated Swrender of _'[,ice_mée {Cnse No, 5941}
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the witnesses agalnst him; the right to present evidence and to testify on his own behalf; the right

further process.

‘Respondents or their counsel, By signing the stipulation, Respondents understand and agree that

to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents, the right to reconsideration and court review of an adverse decislon; and all other ‘
rights accorded by the California Administrﬂﬂve Procedure Act and other applicable laws, -

8. Respondents voluntarily, knowingly, and intelligently waive and gtve up each and
every right sot forth above. '

CULPABILITY

9 Respondents admit the truth of each and every charge and allegation in Accusation
No. 5941, agrees that cause exists for discipline and hereby sutrenders their Pharmacy Permit No,
PEY 48785 and Pharmacist Lioense Number RPH 55801 for the Board's formal acceptance, |
10. Respondent Emoonah Pharmacy undetstands that by signiog this stip.ulation he

enables the Board to issue an order accepting the surrender of his Pharmacy Permit without

11." Respondent Javahetian understands thet by signing this stipulstion he snables the
Board to igsue an order accepting the surrender of s Pharmacist License without further process.
| CONTINGENCY _ |
12, This stipulation shall be subject to approval by the Board, Respondents understand
and agrees that counsel for Complainant and the staff of the Boaid may communicate directly

with the Board rcgarding this stipulation and surrender, without notice 1o or participation by

they may not Withdraw their agreement or seek to rescind fho stipulation prior fo the iime the
Board congiders and acts upon I, Ifthe Board fails to adopt thisvk-}tipulation ag lts Decision and
Order; the Stipula.tc@ Surrender _aﬁcl Diselplinary Ofder shall be of no force or effest, cxcopt for
this paragrdph, it shall be inadmigsible in any legal action between the pattics; and the Board shall
not be disqualified from fm;th_er action by having considered this matter. |

13, The parties vnderstand and agree that Portable Dooument Format (PDF) and facsimile
coples of this Stipulated Surrender of License and Qrder, including Portable Document Format

(PDF) and faosimile signatures thereto, shell have the same foree and effet as the otiginals,

3

Stipulated Surrander of Ticonso {Case No, 5941)




S

PEERREBRNEREELSD I3 a0 2 o= 2

o p== ~1 oy Ln U Ba

14,  This Stipulated Surrender of License and Otdet is intended by the parties fo be an |
Integrated wiiting repl‘eseiltiug the complete, final, and exclusive ombodiment of their agreement,
It supersedes any and all prior or contemiporancous agreements, understandings, disoussions,
négotiations, and commitments (Wrii'ten or aral), This Stipulated Surrendet of License. emd_ Ordet
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorlzed reprosentative of each of the pariles.

15. In comsideration ofthe for'egqing admissions and stipulations, the partles agree that
the Board may, without further notice or formal proeeeding, 1ssue and enter the following Order:

QRDER
| 1T IS HEREBY ORDERED that Pharmacy Permit No, PHY 487 85, ivsued to Respondent
Bmoonah, Ine., dba West Ald Pharmacy and Medi cal Supply; Rouzbeh Javalerian, is sutrendered
and aceepted by the Board of Pharmaoy.

FURTHERMORE, IT I8 HEREBY ORi')ERED that Pharmacist Liconse Numbef RPH
55801 fssued 10 Respondent Rouzlyeh Javaherian s surrendered and accepted by ih(, Board of -
Pharmacy, 7

1. The surtender of Respondents’ Pharmacy Permit and Pharmacist License and the
acceptance of the surrendoted lioongs by the Board shall constitute the Imposition of disclpline
against Rogpondents, This stipulation constitutes a reoped of the discipline and shall become a
part of Respondents’ Hoense history with the Board of Pharmacy,

2, Responderits shall lose all rights and privileges as a Phatmacy snd Pharmacist in
California as of the effective date of the Board’s Decision and Order. |

3.  Respondents understand and agree that if they ever file an application for a Hoensed
premises or a petition for reinstatclmenf in the State of California, the board shall treat it as a new
application for licensure,

4,  Respondents may not fcapply for any license from the board for thwee (3) years from

the effective date of this deecision, Respondents stipulate that should they apply for any leense

" from the board on or afler the effective date of this decision, all allegations set forth in the

Accusation Case No, 5941 shall be deemed to be trus, correct and admitted by Respondents when

4

Stipulated Swrrender of License (Cose No, 3941)
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the board determines whother to grant or deny the applioation, Respondents shall satlafy all

| requirements apptioabls to that Hoense us of the date the app.li@atinn i# subinitted to the board,

Respondents are required to raport this mender as disoiplinary action,
3, Respondents ghall cauge to be delivered to the Besrd the pocket licends and, If otie
was fssued, the wall certifivate on or befors the effctive date of the Decision and Order,

4, Rospondents shall pay the agenoy It sosts of fnvestigation and enforcoment in the

| amonnt of $10,657.75 prior to lssuance of'a new or refustated Hesnge,

T haive varefolly read the above Stiputated Surrender of Livense and Order and hisve filly

| disoussed it with my attorney, Ivan Petrzelka. [undetstand the stipulation and the-effect it will |
| have on the Pharmacy Permit PHY 48785 and Pharmacist Livense No, PRH 55801, 1 ——r
this Stipulsted Sutronder of Liconsy and Order volurgarily, knowingly, and itolligently, nsid

agr@e to be bound by the Deotsion aod Opdar of the Board of Pharmacy.

| DATED: ”fof\f _ /ﬁ/jﬁ!}

ag ownor of EMOONAEL INC,, DBA, WEST AID
PHARMACY AND MEDICAL SUPPLY;
ROUZBEN JAVAHERIAN

Raypondenty

1 have read and Silly decvssed with Respondents Emwmah, Tne., dba West Al Phattanoy

i and Modival Supply; Eouzbn%h Javehorian snd Rourbeh Jevabetian fhie tetms and conditions and

| other matiers contalned in this Stipulated Surtendor of License aud Order, 1 approve fts form and

content. '

DATEE;  Febriary 62018 #J%%M
' VAN PETRZELEA
Attorney for Respondent

At badasd Grnindnn-wf' VY dnanns Oures N r('-ﬂd T
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The foregoing Stipulated Surrender of License and Order i hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs,

Dated: "2/ é’/‘ 4

LA2016602318
52.784263.doe

ENDORSEMENT

Respectfully submitted,

KAVIER BECERRA

Attorney General of California
ARMANDO ZAMBRANO

Supervising Deputy Attorney General

(o

CHRISTINE J, LEE
Deputy Attorney General
Attarneys for Complainant

Stipulated Swrender of License (Case No, 5941) ‘
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XAVIER BECERRA
Atiorney General of California
LINDA SCHNEIDER
Senior Assistant Attorney General
THOMAS L, RINALDI .
Supervising Deputy Aftornsy General
State Bar No, 206911
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone; (213) 897-2541
Facsimile! (213) 897-2804

Attorneys for Complainant
' BEFORE THE .
: BOARD GF PYTARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Tin the Matter of the Acousation Against: Case No, 5941

EMODONAH, INC., DBA WEST AID ACCUSATION

PHARMACY AND MEDICAL SUPPLY; } '

ROUZBEH JAVAHERIAN, OWNER

1018 8, Fairfax Ave,

Los Angeles, CA 50019 -

Pharmacy Permit No. PHY 48785,
and

ROUZBEN JAVAHERIAN
6230 Wilshirve Blvd,, Sto, 1164

Los Angeles, CA 90048

Pharmacist License No, RPH 55801,

Respondent,

’.
ER SR

Complainant alleges:
' PARTIES
1. Virginia Herold (Conplainant) brings this Accusation solely in hér official eapacity
as the Executive OfﬁGGI; of the Board of Phatmacy, Depattment of Consumer Affaics,
" 2. Onorabout March 27, 2008, the Board of Pii?ﬁ‘nmoy' tasued Pharm acyiP-érElit NLH;li)-él‘
PITY 48785 to Respondent Emoonah, Ine., dba West Ald Pharmacy und Medical Supply

(Respondent West Aid Pharmacy), Respoudent Rouzbeh Javaherian was the President, solo
| .
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| ownoet, and Pharmacist-In-Charge of Respondent West Aid Pharmacy from March 27, 2008, to

April 16, 2015. The Phermacy Permit expired on May 31, 2016, and has not been tenewed, The
Pharmacy Permit was cancelléd on April 16; 2016, due to Discontinuance of Business, effective
February 25, 2015. ' 7 |

3. On or about June 8, 2004, the Board of Phermacy issued Pharmacist License Number
RPH 55;301 to Respondent Rouzbeh Javahetian (Respondent Javaherian). The Pharmacist Iiconse
éxpirecl on May 31, 2016, and has not been renewed, -

JURISDICTION

- 4. This Accusatlon is brought before the Board of Pharmacy (Boatrd), Department of

Consumer Affalrs, under the authotity of the following laws, All section references are to the

Business and Professions Code (Cods), unless otherwise indicated.

5. Section 4300, subdivision (a), of the Code states that “[s]very license issued may be
suspended or revoked.” |

6. Seotion 4300.1 of the Code stateé:

*“The expiration, cancellation, focfeiture, or suspension of a board-issued license by
opafation of law or by order or decision of the board ot a court of law, the placement of a license
on a refired status, or the voluntaty surrender of a license by a ﬁcensee shall not deprive the board
of jurisdiction to commence or procesd with any investigation of, or action or cliséil)ijllm
procecding against, the licensee or to render a decision suspending or revoking the license.”

STATUTORY PROYVISIONS

7. Section 4301 of the Code states, in pertinent part;
“The board shall take action against airy holder of a license wha is guilty of unprofessionsl
conduct or whose leense has been issued by mistake, Unprofessional conduet shall include, but is

not limited to, any of the following:

© () The commission of aivy 4ét involving moral turpitude, dishonesty, fravd, deceit, or

cortuption, whether the act is committed in the course of relations as a licsnses o otherwise, and |

whether the act is a felony or misdomeanor or not.
2
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“(g) Knowingly making or signing any certifioaté or other document that falgely represents

the existence or nonexistonce of a state of facts, *

“I) The conviction of a crime substantially related to the qualifications, fu-nctiona, and
dutles of a ltoensee under this chapter, The 1-ecbrd_ of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating contiolled
substances or of a violation of the statutes of this state regulating controlled substances or
dangerous drugs shall be conolustye ovidence of unprofessional conduct, In all othér oases, the
record of conviction shall be conclusive evidence only of the faot that the conviction occurred.
The board may inguiré into the cireumstances surtounding the commission of the crime, in order
fo fix the degree of discipliné or, in the case of a conviction not lnvolving controlled substances or
dangerous drugs, to determine if the conviction is of an offense substantially zelated io the
quallfications, functlons, and dutles of a licensea undet this chapter, A plea or verdict of guilty or
a cotviction following a pleaof nolo contendere is deemed to be a conviction within the meaning
of this provislon. The board may take action when the time for appeal has elapsed, or the
Jjudgment of conviction has been affirmed on appeal or when an order granting probation is made
vsuspénding the imposition of sentence, irespoctive of a subsequent order under Section 1203.4 of
the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not
guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, ot

indictment.”

“(o) Violating or attempting to viotate, directly or indirectly, or assisting in or abetting the
violation of of conspltlng to violate any provision or term of this chaptet or of the applicable
federal and stafo laws and regulations governing phatmacy, including regulations established by

the board or by any other state or federal regulatory agency.”

.' - i Ho S e e e — - . Lo - — -
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suspension, or who has failed to renew his or her license while It was under suspension, or who

8 Section 4302 of the Code states:
“The board may deny, suspend, or revoke any license of a corporation where conditlons
exist in relation to any person holding 10 percent er more of the corporate stock of the .
oorporation, or where conditlons exist in relation to any officer or director of the corporation that
wauld constitute grounds for diseiplinary action against a licensee.”
9. Section 4307, subdivision (a), of the Code states, in pertinent part:

“Any person who-has been denied a license or whose license has been révoked or is under

has been a manager, administrator, owner, member, officer, d‘irector', associate, or partner of any
partnership, corporation, fltra, or assoclation whose application for a license has been denied or
i*evolcecl, is under suspension or has been placed on probation, and while acfing as the manager,
administrator, owner, membet, officer, direotor, associate, of patiner had knowledge of or.
knlowingly'pat'tioipa;l;ed in any conduot for which the license was denied, revokeld, suspendad, or
placed on probation, shall be prohibited from serving as a manager, administeator, owner,
member, officer, director, associate, or partner of a livensee as follows:

“(1) Whete a probatlonary license is issued or whers an existing license is placed on
probation, this prohibition shall remain in effect for a period not to exceed five vears,

“(2) Where the license is dohied or rovoked, the prohibition shall continue untll the lioef.lsa
is Issued or reinstated.”

REGULATORY PROVISTONS

10. Califomi 4.Code of R@é;tﬂaﬁons, litlo 16, section 1770, states:

"For the plu'poée of dendal, suspension, or revecation of a personal or facility license
pursuant fo Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime ot a¢t ghall be cansidered substamially telated to the qualifications, functions or duties of a
licensee or registrant if to & substantial degree it evidences present or potential unfitness of a
Hoefised of registrant to perform the functions authorized by fis livense or registration in a manner
congistent with the public health, safety, or welfare.” |

i
4
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11, California Code of Reguiations, titlo 16, sectlon 1761, subdivizion (a) states:

“(a) No phatmacist shall compound or dispense any prescription which contains any
significant error, omission, irregulatity, uncertaiﬁty, ambiguity or alieration, Upon receipt of any
such presciption, the phf;rmaoist shall contaot the prescriber to obtain the information needed to
validate the prescription,”

12, €ode of Federal Regulatimas,. titls 21 section 1304.11, subdivision (c) states:

“(c) Biennial iﬁventory date, After the initial inventory is taken, the registrant shall take a
new inventoty of all stocks of controlled substances on hand at least every two years, Tho biennial
inventory may 'b.e taken on any date which is within two years of the previous biennial inventory
date.” |

COST RECOVERY

13, Seotion 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct & licentiato found to ha,vé committed a violation or violations of
the licensing act .to pay a sum not to exeoed the reasonable cogts of the investigation and

enforcement of the case, with failure of the Heentiate to comply subjecting the liconse to not being

|l renewed or roinstated. If a case settles, tecovery of investigation and enforcement costs may be

included in a stiﬁulated settlement,
FIRST CAUSE FOR DiSCIPLINE
(Conviction of a Substantially Related Crime)

14. Respondent West Ald Pharmacy and Respondent Javaherian are subject to
disoiplinary action undert sections 4300, 4301, subdivisions () and {0), and 4302, of the Code, in
conjunction with Califorhiﬂ Code of Regulations, title 16, section, 1770, on the grounds of
unprofessional conduct, in that Respondent Javaherian commitied a substantially related crime, as
follows:

a.  Onorabout August 3, 2015, after pleading gutlty, Respondent Javaberian was
convicted of one feloty sount oF h‘ézﬂthoa?é'ﬁ-_audﬁiﬁiolatiaﬁ of “Tfle 18, United States ‘Code,
Sections 1347 and 2(b) [oausing an act to -‘Ee doneg), in the criminal proceeding entitled United

States of dmerica v. Rowsbeh Javaherion (United States Digtrict Court for the Central District of
5
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;] pueagraphs 14 and 15, as though set forth fully herein.

Californla, 2015, No, CR 15 00045). The Court sentenced Respondent Javaherian to 18 months ln
jall, placed him on supervised release for a tetrn of one year, and ordered him to pay $644,060.00
in restitution,

b. Thé circumstances underlying the conviction ave that from approximately Janvary -
2008 to November 2014, Respondent Javaletian, while serving as the phatmacist-in-charge of
Respondent West Aid Pharmacy, admitiedly defrauded Medicare and Medicate drug plan
sponsots by paying itlegal cash kickbacks to af least 15 Medicare be_:ﬁeﬁciarics in exchange for
their drug prescriptions to be submitted to Respondent West Ald Pharmacy, Respondent
Tavaherian also submitted false and fraudulent olaims to Medicare drug plan sponsors for
refmbursement for drugs that he never pl‘o{rided to Medicare beneficiaries, Respohdents teceived
approximately $644,060 in 6ve1payments from Medicare as the result of the fraud scheme,

STLCOND CAUSE FOR DISCIPLINE
fDishonesty, Fraud, or Deceit)

15.  Respondent West Aid Pharmacy and Respondent Javaherian are subject to '
diseiplinary action under sections 4301, subsection (), and 4302 of the Cods, in that they
committed acts of dishonesty, feand, or decelt by admittedly defrauding Medicare and Medicare
drug plan sponsors by paying {llegal cash kickbacks to Metljoarc beneficiarios and submitting
fa]se and fraudulant olaims for reimbursements for drugs thet Respondent Javaherian never
provided to Medicare beneficiarieé. Complainant refers to, and by this reference incotporates, the
allegatlons-set forth above it paragraph 14, as though set fotth fully herein,

FHIRD CAUSE FOR DISCIPLINE

(Knowingly made or signed any documents that
falsely ropresent the exlstence or non existence of a state of facts)
16, Respondent West-Aid Phiarmacy and Respondent Javaherian are subject to

disciplinary action under sections 4301 and 4302 of the Code, in that they knowingly made and

| signed dociimsnts that falsely Teposeniod the existence or nonexistence of a siate of facts.

Complainat refers to and by this reference Incorporates the allegations set forth above in

6 .
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FOURTH CAUSE FOR DISCIPLINE

(Unprofessionn! Conduct)

17, Respondent West Aid Pharmacy and Respondent Javaherlan are subject to
disoiplinary action under sectlon 4301 of the Code, in that they coramitted asts of unprofessional
conduct. Complainant refers to and by this reference incorporates the allegations set forth above
1x paragraphs 14-through 16, as though set forth fully herein,

| OTHER MATTERS -

18, Pursuant to Co_da seotion 4307, if discipline is imposed on Pharmacy Permit Number

-PHY 55801 issued to Respondent West Aid Pharmacy while Respondent Javalierian was an

officer and owaet and had knowledge of ot knowingly partieipated in any conduot for which the
licensee was -disciplined, Respondent Javaherian shall be prohibited from serving as a manager,
administrator, ownet, member, officer, dlrector, agsociate, or partner of a licensee for five yoars if
Pharmaey Permit Number PITY 55801 is placed on probation or until Pharmacy Permit Number
PHY 55801 is reinstaied if it is tevoked,
DISCIPLINE CONSIDERATIONS
19.. To determine the degree of discipline, Complainant alleges that; 7

a.  On or about Mateh 1, 201 3, the Board issued Citation No. CL 2011 51939 with
$875 fine to Respondent West Aid Phaunacy for violating seetion 4104, subdivision (L) of the
Code (failure to have written policies and procedures regarding reporting licenses drug theft or
Impatrment as required) and Code of Federal Regulations Title 21, Section 1304.1 1, subdivision
{c) {fallure to inventory all its controiled substances as required), The Citation is now final and {s
incotporated by reference as if fully set forth herein,

b, On or about August 30, 2013, the Board is_suéd to Citation No, CI 2012 55558
with $500 fine to Respondent West Aid Phatmacy for violating seotions 4081, subdivision {a) and

4105 subdivision (a), of the Codo (failure to account for all records of acquisition and disposition

— -

atid the curtent Inventory of all dangerous diugs and devices as tequired), The Citation is now |

final and s incotporated by reforence as if fully sot forth herein.

7
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| $1,000 fine to Respondent Javaberlan for violating Health & Safety Code section 11164

e T T

e.  On ot about May 20, 2015, the Board lssued Citation No. CI 2014 62020 with
$1000 fine to Respondent West Ald Pharmacy for violating Health & Safety Code sestion 11164
subdivigion (&) (failure to {11l out presaription forms adequately for the preseription of controlled
substances classified in Schedule 1, T0, IV, or V drugs) and California Code of Regulations, title
16, section 1761, subdivision (a) (dispensed a prescription which contained significant etror,
omission, irregularity, uncertainty, ambiguity, or alteration without contacting the presctiber 1o
clatify), The Citation is now final and is incorporated by reference as If fully set forth herein,

d.  On or about March 1, 2013, the Board issued Citation No. CI 2012 55859 with
$875 fine to Respondent Javaherian for violating section 4104 subdivision (b} of the Code (fai]ure
to have written policies and procedures regarding reposting Licensee diug theft or impairmént ag
required) and Code of Federal Regulations Title 21, Section 13 04.1 1, subdivision (¢) (Failure to
inventory all its controlled substence as required). The Citation is now final and is incorporatéd by
reference as if fully set forth hereln, -

e.  Onorabout August 30, 2013, tho Board issued Citation No, CI 2013 58088
with $500 fine to Respondent Javeherian for violating seotions 4081, subdivision (2), and 4105,
subdivision (a) of the Code (Failure to account for all tecords of acquisition and disposition and
the current i-rnrentorjr of all dangerous drugs and devices ag required). The Citation is now final
and is incorpotated by reference as 1f fully set forth herein.

£ On or aboyut May 20, 2015, the Board {ssued Citation No. CI 2014 65489 with

subdivision (a) (failure to fill out preseiiption forms adequately for the prescription of controlled
suBstahces classified in Schedule I, IIL TV, or V drugs) and California Code of Regulations title
16, section 1761, subdivision (a) (dispensed a prescription Whi(.‘»i’l cotitained signtfloant ecror,
omission, iegularity, uncertainty, ambiguity, or alteratton without contacting the prescriber to

clarify). The Citation is now final and Is incorporated by reference as if fully set forth herein,

"
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It No. PHY 48783 issued to Emoonah, Inc., dba West Aid Pharmacy and Medical Supply is placed -

.DATED: "—‘;Z“//’ 7 W’W M

PRAYER

WEHEREFORE, Complainant requests that s hearing be held on the mattors hereln alleged,
and that following the hearing, the Board of Pharmacy issue a decision: _

1, Revoking or suspencling Prarmacy Permit Number PHY 48785, issued to Emoonah,
Ihc., dba West Ald Pharmacy and Medical Supply;

2. —Revoking.or suspending Pharmacist License-Number REH-55801; issued to-Ronzbeh—
Javaherian; '

.3. Prohibiting Rovzbeh Javaherian from serving ns 8 manager, administrator, owner,

member, officer, director, associate, or partner of a Heenses for five years if Pharmacy License

on probation or until Pharmacy License No, PHY 487835 is reinstated if tevoked;

4, Drohibiting Rouzbeh Javaherian {rom serving as a mAnAget, administratot, owner,
member, officer, director, agsociate, or partner of a ]iceﬁsee for five yaelxrs if Registered
Phatmeoist License No. RPH 55801 issued to liim Is placed on probation or unti] Pharmacist
License No. RPH 55;801 is reinstated if revoked;

5, Ordering Emoongh, Inc,, dba West Aid Pharmacy and Medical Supply and Rouzbeh
Javaherian to pay the Board of Pharmacy the reasoﬁable costs of the investigation and
enforcament of this case, pursuant to Business and Professions Code section 125,3; and,

6. Taking such other and further action as Jeemed necessary and proper.

VIRGINTA HEROLD
Exeoutive Officor
Boatd of Pharmacy '
Departmetit of Consumer Affairs
State of California
Compiainant

T.AR0{6602318
52358034 2.docx
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