BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the First Amended )
Accusation Against: )
)
)

Madhusudhan Taltikonda Gupta, M.D. ) Case No. 09-2011-217440

)
Physician's and Surgeon's )
Certificate No. A 38511 )
)
Respondent )
)

DECISION AND ORDER

The attached Stipulated Surrender of License and Disciplinary Order
is hercby adopted as the Decision and Order of the Medical Board of
California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on September 29, 2015,

IT IS SO ORDERED _September 22, 2015

MEDICAL BOARD OF CALIFORNIA

Kimberly Kir¢limeyer
Executive Director
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KAMALA D. HARRIS
Attorney General of California
THOMAS S. LAZAR
Supervising Deputy Attorney General
ALEXANDRA M. ALVAREZ
Deputy Attorney General
State Bar No. 187442
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-3141
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Case No. 09-2011-217440
Accusation Against:
OAH No. 2013060470
MADHUSUDHAN T. GUPTA, M.D.
1180 N, Indian Canyon Drive, #E-205 STIPULATED SURRENDER OF

Palm Springs, CA 92262 LICENSE AND DISCIPLINARY ORDER

Physician’s and Surgeon’s Certificate No.
A38511

Respondent.,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following maiters are true:
PARTIES

1.  Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California. She brought this action solely in her official capacity and is represented in this
matter by Kamala D. Harris, Attorney General of the State of California, by Alexandra M.
Alvarez, Deputy Attorney General.
1/
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2. Madhusudhan T. Gupta, M.D. (respondent), by and through his attorney in fact, Sunil
T. Gupta, is represented in this proceeding by Dennis K. Ames, Esq., and Zarah B. Maginot, Esq.,
whose address is: 2677 N. Main Strect, Suite 901, CA 92705,

3. Inoraround April 2014, respondent Madhusudhan T. Gupta, M.D., suffered a
debilitating stroke that has rendered him unable to make decisions on his own behalf. Pursuant to
a Springing Durable Power of Attorney and later documents incorporated by reference, Sunil T.
Gupta has been deemed respondent’s attorney in fact for all legal purposes. Due to respondent’s
incapacity to understand and acknowledge the terms of this Stipulated Surrender, Sunil T. Gupta
has entered into this Stipulated Surrender on respondent’s behalf. All references to respondent’s
attorney in fﬁct are references to Sunil T. Gupta. All references to actions made by respondent in
regard to this Stipulated Surrender, including, but not limited to, admissions, awareness of legal
rights, agreements, and any other acknowledgments, shall be construed as actions made on his
behalf of his attorney in fact, Sunil T. Gupta, as respondent is unable to act on his own behalf, A
true and correct copy of the Springing Durable Power of Attorney and all associated documents
are attached hereto as Exhibit B.

4. On or about June 14, 1982, the Medical Board of California issued Physician’s and
Surgeon’s Certificate No. A38511 to respondent Madhusudhan T. Gupta, M.D. The Physician’s
and Surgeon’s Certificate was in full force and effect at all times relevant to the charges and
allegations brought in Accusation No. 09-2011-217440 and will expirc on May 31, 2016, unless
renewed.

JURISDICTION

5. On April 23, 2013, Accusation No. 09-2011-217440 was filed before the Medical
Board of California (Board), Department of Consumer Affairs, and is currently pending against
respondent. On April 23, 2013, a true and correct copy of Accusation No. 09-2011-217440 and
all other statutorily required documents were properly served on respondent. Respondent timely
filed his Notice of Defense contesting the Accusation.

6.  OnlJunec 15, 2015, First Amended Accusation No. 09-2011-217440 was filed before

the Board, and is currently pending against respondent. On June 15, 2015, respondent was served

2
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with a true and correct copy of First Amended Accusation No. 09-2011-217440, and all other
statutorily required documents. A true and correct copy of First Amended Accusation No. 09-
2011-217440 is attached hereto as Exhibit A and incorporated by reference as if fully set forth
herein.

STIPULATION OF THE PARTIES TO AMEND FIRST AMENDED ACCUSATION

7. By this stipulation, the parties hereby amend the First Amended Accusation No. 09-
2011-217440 to reflect the correct spelling of respondent’s name, which is Madhusudhan T.
Gupta, M.D., throughout the document.

ADVISEMENT AND WAIVERS

8.  On behalf respondent, his attorney in fact, has carefully read, fully discussed with
counsel, and understands the charges and allegations in First Amended Accusation No. 09-2011-
217440. On behalf of respondent, his attorney in fact also has carefully read, fully discussed with
counsel, and understands the effects of this Stipulated Surrender of License and Disciplinary
Order.

9.  On behalf of respondent, his attorney in fact is fully aware of his legal rights in this
matter, including the right to a hearing on the charges and allegations in First Amended
Accusation No. 09-2011-217440; the right to confront and cross-examine the witnesses against
him; the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicabie laws.

10. Having the benefit of counsel, on behalf of respondent, his attorney in fact hereby
voluntarily, knowingly, and intelligently waives and gives up each and every right set forth
above.

CULPABILITY

11.  Respondent, by and through his attorney in fact, admits the complete truth and
accuracy of the cause of action under Business and Professions Code section 822 as alleged in

/1
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Paragraph 8 in First Amended Accusation No. 09-2011-217440 and agrees that cause exists for
action under Business and Professions Code section 822.

12.  Respondent, by and through his attorney in fact, agrees that, at an administrative
hearing, complainant could establish a prima facie case with respect to the charges and
allegations contained Paragraph 10 of the First Amended Accusation No. 09-2011-217440, and
that he has thereby subjected his Physician’s and Surgeon’s Certificate No. A38511 to
disciplinary action.

13.  Respondent, by and through his attorney in fact, hereby surrenders his Physiciﬁn’s
and Surgeon’s Certificate No. A38511 for the formal acceptance by the Executive Director of the
Medical Board of California on behalf of the Board.

14. Respondent, by and through his attorney in fact, agrees that if he ever petitions for
reinstatement of his Physician’s and Surgeon’s Certificate No. A38511, all of the charges and
allegations contained in Paragraph 10 of the First Amended Accusation No. (9-2011-217440
shall be deemed true, correct, and fully admitted by respondent for purposes of that reinstatement
proceeding and any other licensing proceeding involving respondent in the State of California,

15. Respondent, by and through his attorney in fact, understands that by signing this
stipulation, he enables the Executive Director, on behalf of the Board, to issue an order accepting
the surrender of his Physician’s and Surgeon’s Certificate No. A38511 without further notice to
or opportunity to be heard by respondent.

CONTINGENCY

16. Business and Professions Code section 2224, subdivision (b), provides, in pertinent
part, that the Medical Board “shall delegate to its executive director the authority to adopta. ..
stipulation for surrender of a license.”

17.  This Stipulated Surrender of License and Disciplinary Order shall be subject to
approval of the Executive Director on behalf of the Medical Board. The parties agree that this
Stipulated Surrender of License and Disciplinary Order shall be submitted to the Executive
Director for her consideration in the above-entitled matter and, further, that the Executive

Director shall have a reasonable period of time in which to consider and act on this Stipulated
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Surrender of License and Disciplinary Order after receiving it. By signing this stipulation,
respondent, by and through his attorney in fact, fully understands and agrees that he may not
withdraw his agreement or seek to rescind this stipulation prior to the time the Executive
Director, on behalf of the Medical Board, considers and acts upon it.

18. The parties agree that this Stipulated Surrender of License and Disciplinary Order

| shall be null and void and not binding upon the parties unless approved and adopted by the

Executive Director on behalf of the Board, except for this paragraph, which shall remain in full
force and effect. Respon&ent, by and through his attorney in fact, fully understands and agrees
that in deciding whether or not to approve and adopt this Stipulated Surrender of License and
Disciplinary Order, the Executive Director and/or the Board may receive oral and written
communications from its staff and/or the Attorney General’s Office. Communications pursuant
to this paragraph shall not disqualify the Executive Director, the Board, any member thereof,
and/or any other person from future participation in this or any other matter affecting or ihvoiving
respondent. In the event that the Executive Director on behalf of the Board does not, in her
discretion, approve and adopt this Stipuiated Surrender of License and Disciplinary Order, with
the exception of this paragraph, it shall not become effective, shall be of no evidentiary value
whatsoever, and shall not be relied upon or introduced in any disciplinary action by either party
hereto. Respondent, by and through his attorney in fact, further agrees that should this Stipulated
Surrender of License and Disciplinary Order be rejected for any reason by the Executive Director
on behalf of the Board, respondent will assert ne claim that the IExecutive Director, the Board, or
any member thereof, was prejudiced by its/his/her review, discussion and/or consideration of this
Stipulated Surrender of License and Disciplinary Order or of any matter or matters related hereto.

ADDITIONAL PROVISIONS

19. This Stipulated Surrender of License and Disciplinary Order is intended by the parties
herein to be an integrated writing representing the complete, final and exclusive embodiment of
the agreements of the parties in the above-entitled matter.

Iy
I
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20. The parties agree that copies of this Stipulated Surrender of License and Disciplinary
Order, including copies of the signatures of the parties, may be used in lieu of original documents
and signatures and, further, that such copies shall have the same force and effect as originals,

21. In consideration of the foregoing admissions and stipulations, the parties agree the
Executive Director of the Medical Board may, without further notice to or opportunity to be heard
by respondent, issue and enter the following Disciplinary Order on behalf of the Board:

ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A38511, issued
to respondent Madhusudhan T. Gupta, M.D., is surrendered and accepted by the Medical Board
of California.

1.  The surrender of respondent’s Physician’s and Surgeon’s Certificate No. A38511 and
the acceptance of the surrendered license by the Board shall constitute the imposition of

discipline against respondent. This stipulation constitutes a record of the discipline and shatl

_ become a part of respondent’s license history with the Medical Board of California.

2. Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4.  Ifrespondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a surrendered license in
effect at the time the petition is filed, and all of the charges and allegations contained in First
Amended Accusation No. 09-2011-217440 shall be deemed to be true, correct and admitted by
respondent when the Board determines whether to grant or deny the petition.

5,  Ifrespondent should ever apply or reapplj/ for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in First Amended Accusatioﬁ, No. 09-

f1
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2011-217440 shall be deemed to be true, correct, and admitted by respondent for the purpose of
any Statement of Issues or any other proceeding seeking to deny or restrict licensure.

ACCEPTANCE

I, Sunil T. Gupta, as attorney in fact for Madhusudhan T. Gupta, M.D., have carefully read
the above Stipulated Surrender of License and Disciplinary Order and have fully discussed it with
my attorney, Zarah B. Maginot, Esq. I understand the stipulation and the effect it will have on
Madhusudhan T. Gupta, M.D.’s Physician’s and Surgeon’s Certificate No. A38511, [ enter into
this Stipulated Surrender of License and Disciplinary Order on behalf of Madhusudhan T. Gupta,
M.D. voluntarily, knowingly, and intelligently, and agree on his behalf to be bound by the
Decision and Order of the Medical Board of California.

DATED: __q[|[i§” Madhwondhan Gupts, byl tus afornes Y
: MADHUSUDHAN T. GUPTA, M.D.
Respondent, by and through Sunil T. Gupta, his
attomey in fact

I have read and fully discussed with Sunil T. Gupta, attorney in fact for respondent
Madhusudban T. Gupta, M.D. the terms and conditions and other matters contained in this
Stipulated Surrender of Llcense and Order. 1approve its form and contgnt.

DATED: Wg ‘I“
WB MAG. (]

for Rcspondcnt

Iy
111
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Disciplinary Order is hereby

respectfully submitted for consideration by the Medical Board of California of the Department of

Consumer Affairs.

Dated: C)/Q /9’0/5‘

SD2012704604

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
THOMAS S. LAZAR

Supervising Deputy Attorney General

Ao da M. Adsar

ALEXANDRA M. ALVAREZ
Deputy Attorney General
Attorneys for Complainant
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FILED

KaMaLA D. HARRIS . STATE OF CALIFORNIA
Attorney General of California MEDICAL BOARD OF CALIFORNIA

ALEXANDRA M. ALVAREZ SACRAMENTO Sune \S 20 .\ s
Supervising Deputy Attorney General BY V. T oDaus ANALYST

State Bar No. 187442
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266 -
San Diego, CA 92186-5266
Telephone: (619) 645-3141
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Case No. 09-2011-217440
Accusation Against:
FIRST AMENDED ACCUSATION
MADHUSUDAN T. GUPTA, M.D.
1180 N. Indian Canyon Drive, #E-205
Palm Springs, CA 92262

Physician’s and Surgeon’s Certificate
No. A38511,

Respondent.

Complainant alleges:

PARTIES

1.  Kimberly Kirchmeyer (Complainant) brings this First Amended Accusation
solely in her official capacity as the Executive Director of the Medical Board of California,
Department of Consumer Affairs.

2. On or about June 14, 1982, the Medical Board of California issued
Physician’s and Surgeon’s Certificate No. A38511 to Madhusudan T. Gupta, M.,D.
(respondent). The Physician’s and Surgeon’s Certificate was in full force aﬁd ctfect at all times
relevant to the charges brought hercin and will expire on May 31, 2016, unless renewed.

1
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JURISDICTION

3. This First Amended Accusation is brought before the Medical Board of
California (Board), Department of Consumer Affairs, under the authority of the following laws.
All section references are to the Business and Professions Code (Code) unless otherwise
indicated. |

4. Scction 2227 of the Code states:

*(a) A licensee whose matter has been heard by an administrative law judge of the
Medical Quality Hearing Panel as designated in Section 11371 of the Government Code,
or whose default has been entered, and who is found guilty, or who has enfered into a
stipulation for disciplinary action with the board, may, in accordance with the provisions
of this chapter:

*(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practice suspended for a period not to exceed one year
upon order of the board.

“(3) Be placed on probation and be required to pay the costs of probation
monitoring upon order of the board,

“(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the
board.

*(5) Have any other action taken in relation to discipline as part of an order of
probation, as the board or an administrative law judge may deem proper.

“(b) Any matter heard pursuant to subdivision (), except for warning letters,
medical review or advisory conferences, professional competency examinations,
continuing education activities, and cost reimbursement associated therewith that are
agreed to with the board and successfully completed by the licensee, or other matters
made confidential or privileged by existing law, is deemed public, and shall be made
available to the public by the board pursuant to Section §03.1.”

s

First Amended Accusation No. 09-201121744(
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5. Section 2234 of the Code, states, in pertinent part:

“The board shall take action against any licensee who is charged with
unprofessional conduct, In addition to otﬁer provisions of this article, unprofessional
conduct includes, but is not limited to, the following:

*(a) Violating or attempting to violate, directly or indirectly, assisting in or abefling
the violation of, or conspiring to violate any provision of this chapter,

“(b) Gross negligence,

“(c) Repeated negligent acts. To be repeated, there must be two or more negligent
acts or omissions. An initial negligent act or omission followed by a separate and distinct
departure from the applicable standard of care shall constitute repeated negligent acts.

“(1) An imtial negligent diagnosis followed by an act or omission medically
appropriate for that negligent diagnosis of the patient shall constitute a single negligent
act.

“(2) When the standard of carc requires a change in the diagnosis, act, or omission
that constitutes the negligent act described in paragraph (1), including, but not limited to,
a reevaluation of the diagnosis or a change in treatment, and the licensee’s conduct
departs from the applicable standard of care, cach departure constitutes a separate and
distinct breach of the standard of care.

“(e) The commission of any act involving dishonesty or corruption which is
substantially related to the qualifications, functions. ot duties of a physician and surgeon.

6.  Unprolessional conduct under section 2234 of the Code is conduct which

breaches the rules or ethical code of the medical profession, or conduct which is unbecoming to
a member in good standing of the medical profession, and which demonstrates an unfitness to
practice medicine. (Shea v. Board of Medical Examiners (1978) 81 Cal. App.3d 564, 575.)

I

1t

First Amended Accusation No. 09201217440




7. Section 822 of the Code states:

“If a licensing agency determines that its licentiate’s ability to practice his ot her
profession safely is impaired because the licentiate is mentally ill, or physically ill
affecting competency, the licensing agency may take action by any one of the following
methods:

“(a) Revoking the licentiate’s certificate or license.

“(b) Suspending the licentiate’s right to practice.

“(e) Piacing the licentiate on probation.

“(d) Taking such other action in relation to the licentiate as the licensing agency in
its discretion deems proper.

“The licensing agency shall not reinstate a revoked or suspended certificate or
license until it has rcceived competent evidence of the absence or control of the condition
which caused its action and until it is satisfied that with due regard for the public health
and safety the person’s right to practice his or her profession may be safely reinstated.”

CAUSE FOR ACTION

(Mental and/or Physical lllness Affecting Competency)

8. Respondent’s Physician’s and Surgeon’s Certificate No. A38511 is subject to
action under section 822 of the Code in that hi;s ability to practice medicine safely is impaired
because he is mentally ill, or physically ill affecting competency, as more particularly alleged
hereinafter:

Respondent’s primary physician, G.H., M.1D,, opined that respondent suffers from

permanent, severe right hemiparesis' and expressive aphasia’ secondary to a massive
intracranial hemorrhage in 2014. Mentally he is diagnosed with vascular dementia® with

documented brain atrophy" and expressive aphasia. Respondent is unable to

' Muscular weakness or partial paralysis restricted to one side of the body.

? Loss of the ability to produce language.

* A common form of dementia caused by an impaired supply of blood to the brain, such as
may be caused by a series of small strokes.

1 Shrinking of the brain caused by the loss of its cells, called neurons,

First Amended Accusation No. 09-2011217440
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communicate his thoughts and is not capable of making decisions for himself. His
condition is considered permanent and unlikely to change in the future.

FIRST CAUSE FOR DISCIPLINE

{Gross Negligence)

9. Respondent is subject to disciplinary action under sections 2227 and 2234, as
defined by section 2234, subdivision (b), of the Code, in that he committed gross negligence in
his care and treatment of patient E.'T", as more particularly alleged hereinafter:

(a) Patient E.T. had been under the care of respondent, a cardiologist, since in or

about October, 2005,

(b) On or about August 10, 2009, patient E.T., age 78, was admitted to the
hospital due to chest discomfort, weakness, and slow heart rate. During the workup, the
patient was diagnosed as having bradycardia.” At the time of admission, she also had a
diagnosis of hypertension. She also had a hisfory of a cerebrovascular accident (stroke),
for which she was maintained on antiplatelet medications Plavix (clopidogrel} and aspirin
to decrease the incidence of a recurrent cerebrovascular accident.

(c) Respondent decided that patient E.T. should have a permanent pacemaker
inserted, and patient E.T. agreed. The patient was taken to the cardiac catheterization lab
in stable condition. On or about August 12, 2009, at or about 9:14 a.m., respondent
started the procedure to insert the pacemaker, Respondent did not use a w:nogram6 of the
subclavian vein’ prior to his attempted cannulation of the left subclavian vein.

i
i

5 Bradycardia is a slow heart rate.

"A venogram is an x-ray test that shows the blood flow in a vein after contrast material is
put into the vein.

7 The subclavian vein is a part of a major vein of the upper extremities or forelimbs that
passes beneath the clavicle and is continuous with the axillary vein.

First Amended Accusation No, 09-2011217440
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| (d) Respondent inserted a sheath into a blood vessel at or about 09:19 a.m.
Respondent was unable to advance the pacemaker lead after multiple failed attempts.
Respondent removed the sheath and lead wire, and pressure was applied.

(e) Respondent then made additional attempts to access the left subclavian vein
without success. A venogram was then performed, and a vascular consult with a cardiac
surgeon, Dr. B.N., was called. Following these attempts to access the subclavian vein,
patient E.'T. became hypotensi‘.re8 and was noticed to be pale, An attempt was made to
normalize her blood pressure with vasopressor,’ dopamine, clevation of the legs, and
boluses of saline.

(f)  Dr: B.N. arrived at the catheterization lab within 5-10 minutes after being
called. Immediately after arriving at the catheterization lab, respondent told Dr. B.N. that
he had punctured the subclavian artery about 2 to 3 times in his attempts to access the
subclavian vein, and that he had put the needle, wire and sheath in the artery.
Respondent further told Dr. B.N. that he performed a fluoroscopy with dye, realized he
was not in the right place, and then removed the needle, wire and sheath.

(g} Inspite of the patient being extremely unstable, respondent decided 1o
continue with the pacemaker insertion. After Dr. B.N, inserted the pacemaker lead
without difficulty, respondent then inserted the pacemaker, During this time, the patient
was noted to have diminished breath sounds on the left side and was extremely pale and
hypotensive.

(h)  After insertion of the pacemaker, Dr. B.N. inserted a chest tube with an initial
diagnosis of pneumothorax.'® Blood was noticed from the chest tube, which indicated

that the patient actually had hemo-pneumothorax.

8 Hypotension is abnormally low blood pressure.
‘A vassopressor is an agent that causes a rise in blood pressure.

1% preumothorax is an abnormal collection of air or gas in the pleural space that separates
the lung from the chest wall. Hemo-pneumothorax involves both air and blood in the chest cavity.

First Amended Accusation No, 09-2011217440
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(i) Patient E.T.’s condition remained unstable and her blood pressure remained
low on the vasopressor. The patient was given a blood transfusion and fresh plasma..
One unit of platelets was ordercd, but the patient apparently did not receive it.

(i)  The pacemaker was rechecked, and then a cardiac surgery consultation was
obtained. A decision was made to observe the patient in the ICU and hold vascular
intervention. The patient continued to be unstable.

(k) Atorabout 2:48 p.m,, the patient was transferred to the ICU in a hypetensive
state.

(I Atorabout 3:.09 p.m,, respondent dictated his operative report. In thal report,
he stated, “Initially, left subclavian artery was entered by Sedlinger technique. This was
recognized, guidewire was removed along with introducing sheath. Subsequently,
multiple attempts were made (o enter the left subclavian vein. Assistance was requested
from Dr. [B.N.] who entered lefl subclavian vein by Sc;ldingcr technique. Subsequently,
pacemaker procedure was completed. The patient was found to be hypotensive,
responded to fluid administration, dopamine infusion, was on supplemental oxygen.
After pacemaker procedure was completed, the patient developed hypoxemia, "
hypotension. Fluoroscopy revealed suggestion of pneumothorax, . .”

(m) At or about 5:00 p.m., patient E.T. was experiencing worsening hyptotension
with fresh bleeding noted in the chest tube. The patient became unresponsive, CPR was
initiated without success, and the patient died.

(n) A postmortem study was performed, which revealed mulliple puncture
wounds into the left subclavian artery and significant bruising and hematoma resulting in
hemo-pneumothorax. The cause of death was determined to be from hemorrhagic shock

resulting from cxsanguination'? due to complications associated with placement of the

pacemaker.

" Hypoxemia is deficient oxygenation of the blood.

1 Exsanguination is the action or process of draining or losing blood.

First Amended Accusation No. 09-2011217440
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(o) Respondent committed gross negligence in his care and treatment of patient
E.T., which included, but was not limited to, the following:

(1) Respondent inserted a sheath into the subclavian artery without knowing the

location of the guidewire;

(2) Respondent removed the sheath after inserting it into the subclavian artery

and prior to calling for a surgical consult; and

(3) Respondent, afier inserting and removing the sheath from the subclavian

artery, decided to proceed with the pacemaker insertion rather than focusing on taking
immediate interventional action to stop the paticnt’s bleeding from the subclavian artery,
SECOND CAUSE FOR DISCIPLINE
(Repeated Negligent Acts)

10. Respondent is further subject to disciplinary action under sections 2227 and
2234, as defined by section 2234, subdivision (c), of the Code, in that he committed repeated
negligent acts in his care and trealment of patient E.T., as more particularly alleged hereinafier:

(a) Paragraph 9, above, is hereby incorporated by reference and realleged as if

[ully set forth herein.

(b} Respondent committed repeated negligent acts in his care and treatment of

patient E.T., which included, but was not limifed to, the following:

(1) Respondent inserted a sheath into the subclavian arfery without knowing the

location of the guidewire;

(2) Respondeni removed the sheath after inserting it into the subclavian artery

and prior to calling for a surgical consult;

(3) Respondent, after inserting and removing the sheath from the subclavian

artery, decided to proceed with the pacemaker insertion rather than focusing on taking
immediate interventional action to stop the patient’s bleeding from the subclavian artery;

(4) Respondent failed to use a venogram prior to inscrtion of needle into the

blood vessel; and

"
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(5) Patient E.T. was not provided adequate platelet transfusion, despite long-term
use of antiplatelet drugs Plavix and aspirin at the time of surgery, even though patient
E.T. was experiencing serious bleeding complications.

THIRD CAUSE FOR DISCIPLINE

(Dishonesty or Corruption)
1T.  Respondent is further subject to disciplinary action under sections 2227 and
2234, as defined by section 2234, subdivision (e), of the Code, in that he has corﬁmitted an act
or acts involving dishonesty or corruption which is or are substantially related to the
gualifications, functions, or duties of a pﬁysician and surgeon, as more particularly alleged
hereinatter:

(a)  Paragraph 9, above, is hereby incorporated by reference and realleged as if
fully set forth herein. |

(b) On or about December 8, 2010, respondent was deposed as part of a lawsuit
brought by the daughter of patient E.T. During the deposition, respondent falsely stated
under oath that he confirmed that the blood vessel he had entered was the subclavian
vein, and not the subclavian artery, by checking the blood flow and color, and that he
believed he had entered the vein at the time he removed the needle, guidewire, and
sheath, Patient E.T. had normal oxygen saturation and high blood pressure at the start of
the procedure, making it impossible for a competent, experienced cardiologist to confuse
the flow and color of arterial blood as venous blood. In truth and fact, respondent told
Dr. B.N. upon Dr. B.N.’s arrival at the catheterization laboratory, that he had entered
patient E.T.’s artery, and respondent stated in his operative report that “[i]nitially, feft
subclavian artery was entered by Sedlinger technique. This was recognized , . .”

(c) On or about May 30, 2012, respondent was interviewed as part of the Board’s
investigation. During that interview, respondent reiterated the false statements described
in paragraph 11, above,

1
1
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FOURTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct)
12. Respondent is further subject to disciplinary action under sections 2227 and
2234, as delined by section 2234 of the Code, in that he has engaged in conduct which breached
the rules or ethical code of the medical profession, or conduct which was unbecoming to a
member in good standing of the medical profession, and which demonstrated an unfitness to
practice medicine, as more particularly alleged in paragraph 11, above, which is hereby
incorporated by reference and realleged as if fully set forth herein.

FIFTH CAUSE FOR DISCIPLINE

(Violation of the Medical Practice Act)

13.  Respondent is further subject to disciplinary action under sections 2227 and
2234, as defined by section 2234, subdivision (a), of the Code, in that he violated or attempted
to violate, directly or indirectly, assisted in or abetted the violation of, or conspired to violate a
provision or provisions of the Medical Practice Act, as more particularly alleged in paragraphs,
9,10, 11, and 12, above, which are hereby incorporated by reference and realleged as if fully set
forth herein.
/!
i
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PRAYER

WHEREFORE, complainant requests that a hearing be held on the matters hercin
alleged, and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician’s and Surgcon’s Certificate No. A38511,
issued to respondent Madhusudan T. Gupta, M.D; '

2. Revoking, suspending or denying approval of respondent Madhusudan T.
Gupta, M.ID.’s authority to supervise physician assistants, pursuant to section 3527 of the Code;

3. Ordering respondent Madhusudan T. Gupta, M.D., if placed on probation, to
pay the costs of probation monitoring;

4. Taking action as authorized by section 8§22 of the Code as thé Medical Board,
in its discretion, deems necessary and prdper; and

5. Taking such other and further action as deemed necegsary and proper.

DATED: June 15, 2015

Executive Directdr

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

11
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Exhibit B

Springiﬁg Durable Power of Attorney




RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

RUSSELL L. DAVIS, ESQ.
74-900 Highway 111, Suite 114
Indian Wells, CA 92210

R R T LI P ey

Space above this line For recorder's use

MADHUSUDHAN T. GUPTA, Principal to SUTATHA UPADHYAYULA, Agent:

 SPRINGING DURARLE POWER OF ATTORNEY

WARNING TO PERSON EXECUTING THIS DOCUMENT:

THIS IS AN IMPORTANT LEGAL DOCUMENT, IT CREATES ADURABLE
POWER OF ATTORNEY THAT BECOMES EFFECTIVE ON YOUR :
INCAPACITY AS HEREAFTERSET FORTH. BEFORE EXECUTING THIS
DOCUMENT, YOU SHOULD KNOW THESE IMPORTANT FACTS.

1. THIS DOCUMENT MAY PROVIDE THE PERSON YOU
DESIGNATE AS YOUR ATTORNEY IN FACT WITH BROAD POWERS TO
DISPOSE, SELL, CONVEY, AND ENCUMBER YOUR REAL AND PERSONAL
PROYERTY.

2. THESE POWERS WILL EXIST FOR AN INDEFINITE PERIOD OF
TIME UNLESS YOU LIMIT THEIR DURATION IN THIS DOCUMENT. THESE
POWERS WILL CONTINUE 10 EXIST NOTWITHS TANDING YOUR
SUBSEQUENT DISABILITY OR INCAPACITY.

3, YOU HAVE THE RIGHT TO REVOKE OR TERMINATE THIS
DURABLE POWER OF ATTORNEY AT ANY TIME,

POWER OF ATTORNEY TO BECOME EFFECTIVE
ONLY ON INCAPACITY OF PRINCIPAL

This durable power of attorney shall become effective only upon the incapacity of
the undersigned principa). The principal grants to his treating physician and any one of the
following two (Z) persons the power to determine conclusively that the principal has
become incapucitated and therefore ihat this power of aftorney has become sffective:

{a) SUJATHA UPADHYAYULA,

() SUNILT, GUPTA.



This sprnging durable power of atiorney shall become effective when any two of
the designated persons above execute written declarations under penalty of perjury thai the
principal does not have sufficient understanding or ability to make or communicate
decisions about the prineipal's property, finances, or personal business.

The agent shall prompily aftach such two declarations to this instrument. Any
person muy act in relianee on this instrument with two such declarations attached without
Halsility fo the principal or (o any other persan regardless of whether the principal is later
determinegd io have become incapacitated,

No licensed physician who sxecutes a medical opinion of incapacity shall be
subject to liability because of such execution. The principal hereby walves any privilege
that may apply to release of information included in such medizal opinion,

While the principal is not incapacitated, this durable power of attorney may be
modified by {he principal at any time by written notice given by the principal to the agent,
and may be terminated af any fime by either the principal or the agent by writien notice
given by the terminating party to the other party.

This power of attorney shall continue afier the principal's incapacity in accordance
with its terms.

On the death of the prineipal, this power shall terminste and the asseis of the
principal shall be distributed to the duly appointed personal representative of the principal's
estate; or, i no estate s being administered, 1o the persons who lawiunlly teke the assels
without the necessity of administration when they have supplied the agent with satisfactory
documents as provided by law,

TO WHOM 1T MAY CONCERN:

MADHUSUDHAN T, GUPTA presently a resident of Riverside County,
California, hereby appoints SUJATHA UPADHYAYULA, 23945 Rowe Dr., Moreno
Yalley, California 92557, (RGRNGE_— s (e principal's true and lawfinl attorney-in-fact
for the principal and in the principal's name, place, and stead on the principal's incapacity:

1. To manage, tontrol, leage, sublease, and otherwise act coneerning any real
property that the principal may own, collect and receive rents or income therefrom, pay
taxes, charges, and assessments on the same, repar, maintain, protect, preserve, alter, and
improve the same and do all things necessary or expedient to be done in the agent's

judgment in. commection with the property.

2, To purchase real property on the principal’s behalf; to morigage, plodge, or
otherwise encumber such newly acquired proparty; to commit the resources ofihe principal
with respect 1o the piwchase of such property; to do all acts and execute all documents
necessary for the purchase of such property; and fo otherwise generally deal in alf respects
and have ail powers deseribed in this power of attorney with respect to such property.
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k3 To manage and control all partnership interests owned by the principal and
1o make all decisions the principal could make as a general partner, limited pariner, or both,
and o execute all documents required of the principal as such partver, all to the extent that
the agent’s designation for such purposes is allowed by law and is not in contravention of
any parinership or other agreement.

4, To purchase, sell, invest, reinvest, and generally deal with all stocks, bonds,
debentures, warrants, partnership interests, rights, and securities owned by the principal. -

5. To collect sand deposit for the benefit of the principal all debts, mterest,
dividends, or other assets that may be due or belong to the principal and to execude and
deliver receipts and other discharges thevefor; to demand, arbitrate, and pursue litigation on
the prinecipal’s behalf concerning all rights and henefits to which the principal may be
entitied; and to compromise, seitle, and discharge all such matters as the agent considers
appropriate under the circumstances.

6. To pay any sums of money 1hai may at any time be or become owing from
the principal, to sell, and to adjust and compromise any claims that may be made against
the principal as the agent considers appropriate nnder the cirenmstances,

7. To granat, sell, transfer, convey, mortgage, deed in trusi, pladge, and
otherwise encumber and deal in all property, real and personal, that the principal may own,
including but not limited to any real properly described on any exhibil attached to this
instrument meluding property scquired afler execution of this instrument; fo attach exhibits
to this instrument thai provide legal deseriptions of any such property; and 1o execute such
instruments as the agent deems proper in conjunction with all matters covered in this
puragraph 7.

8. To prepare and file all income angd other federal and state (ax retumns which
the principal is required to file; to sign the principal's niwge on the returns, inchiding IRS
Form 1040 and FTR Form 540; hire preparers and advisors and pay for their services; and
to do whutever is necessary to protect the principal's assets from asgessments for income
taxes and othey taxes for the years 19835 to 2010. The apent is specifically authorized (o
receive confidential information; W receive checks i payment of any refund of taxes,
penalties, or interest; to execute watvers (inchuding offers of waivers) of resirictions on
assessmenit or collection of tax deficiencies and waivers of notice of disallowance of claims
for credit or refund; to execute consents extending the staintory period for assessment or
collection of taxes; 1o execute closing agresments under Internal Revenue Code section
7121 or any suceessor statuge; and to delegate anthority or substiiute znother representalive
with respeci to all above mafters.

9. To deposit in and draw on any checking, savings, agency, of ather aecounts
that the principal may have in any banks, savings and loan associations, and any accounts
with securilies brokers or other commersial institutions, and to establish and terminate all
such accounts,




10.  To invest and reinvest the principal's funds in every kiud of property, real,
personal, or mixed, and every kind of invesument, specifically including, but not limited 1o,
corporate obligations of every kind, preferred or common stocks, shares of investment
trusts, investment companies, and mutual funds, and mortgage participations that, under
the circumstances then prevailing (specifically including but not limiied to the general
goononiic conditions and the principal's anticipated needs), persons of skill, prudence, and
diligence acting in a similar capacity and familiar with those matters would use in the
conduct of an enterprise of a similar character and with similar aims, 1o atiain the
principal's goals; and to consider individual investments as part of an ovetall plan,

11.  To huve access {o all safe deposit boxes in the principal's name or to which
the principat is an authorized sigastory; to contract with financial institwtions for the
maintenance and continuation of safe deposit boxes in the principal's name;, to add to and
remove the ¢ontenis of gl such safe deposit boxes; and 1o terminate contraets for all such
safe deposit baxes,

12, The agent is authorized 1o make additions and transfer assets to any existing
or future revocable Hving trust of which the principal is the trustor; and to amend or
terminaie such trusts as provided in the rust Instrument, all 3o long as such acts do not
substantially alter distribution of the principal's estate during the principal's lifetime or on
the principal's death, aud so long as all such acts do not sause adverse tax cansequences for
the principal's estate or the agent's estate,

13, To make direct payments to the provider for futtion and medical care for the
principal's issue under Internal Revenue Codé section 2503(¢} or any successor statute,
which excludes such payments from gift tax Hability.

14, To make gifts on the pancipal’s behalf 10 & class composed of the principal's
children, and any of their issue, or both 10 the full extent of the federal annual gift tax
exclusion in effect from time (¢ fime, including the $10,000.00 per donee annual exclusion
under Internal Revenue Code section 2503 () or any successor statute, and for such

purposes to remove the principal's assets fmm any granior revocable trust of which the
pﬂ]l(‘-lpd] isa gxantor

15.  To use any credit cards in the principal's name to make purchases and to
sign charge slips on behalf of the principal as may be required to use such credit cards; and
io close the principal's charge accounts and terminate the prneipal's credit cards under
circumstances where the agent considers such acts 1o be in the principal's best interest.

16.  Todo all things and enter into ali transactions necessary to provide for the

principal's personal care and to maintain the principal's customary standard of Hving; to
provide suitable living quarters for the principal; and to hire and compensate household,
nursing, and other employees as the agent considers advisable for the principal's well

being, The above shall specifically include but not be limited to the authority to pay the
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ongoing costs of maintenance of the principal's present and future residence, such as
interest, taxes, repairs; to procure and pay for clothing, iransporation, medicine, medical
carg, food, and other needs; and wo make arrangements, enter info contracts, and commit
the principal's resources on the principal’s behalf with respect t provision of residential
care for the prineipal in a convalescent hospital, skilled nursing home, or other alternative
residential facility.

17.  Generally to do, exeoute, and perform any other act, deed, matter, or thing,
that in the opinion of the ugert ought to be done, executed, or performed in conjunction
with this power of attorney, of every kind and nature, as fully and effectively as the
principal could do if personally present, including bringing suit against any bank or other
entity that fails or refuses w honor this power of attornay. The enumeration of specific
itemns, acts, rights, or powers does not liniit or restrict, and is not to be construed or
interpreted as limiting or resuicting, the gencml powers granted to the agent except where
powers are expressly restricted.

18.  The agent is authorized and directed to commenee anforcement
proceedings, at the principal's expense, against any third party who fails to honor this ~ ~
durable power of at{omney.

19.  Notwithstanding any other possible language to the contrary in this
document, the agent is specifically NOT granted the following powers:

(@)  To use the principal's assets for the agent's own legal obligations,
inchading but not limited to support of the agent's dependents;

(b)  To exercise any trustee ;;.towers under an irrevocable trust of which
the agent is a trustor and the principal is a trustee; and

{c) To exercise incidents of ownership over any life insurance poh{ncs
that the principal owns on the agent's life.

20.  Awny third party from whom the agent may request information, records, or
other documents regarding the principsl's personal affairs may release and deliver all such -
information, records, or documents fo the agent. The prineipal hereby waives any privilege
that may apply to release of such information, records, or other documents,

21, The agent's signature under the authority granted in this power of attorney
may be accepted by any third party or organization with the same force and effect as if the
principal wers personally present and acting on the principal‘s own behalfl No person or
arganization who relies ou the agent's authority under this instrumment shall incur any
lability to the principal, the principal's estate, hars suceessors, or assigns, because of
reliance on this instrument.

o
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22,  This power of attorney shall apply to all presently owned and future. ._ ...
acquired essets of the principal, and shall include the power to acquire any assets as
described herein on the principal's behalf, *

23.  The principal's estate, heirs, siiccessors, and assigns shall be bound by the
agent's acts under this power of attorney.

24,  This power of attomey shall commence and take effect on the pﬁncipai‘s

subsequent disability or incapacity as get forth above,

@

25.  The principal hereby ratifies and coufirms all that the agent shatl do, or
cause to be done by virtue of this power of attorney,

26,  The principal shall be deemed to have been restored to capacity when the
principal’s freating physician and any one of the following persons shell execute writien
declaration under penalty of perjury that in his or her opinion the principal has sufficient
understanding or sbility to make or communicate decisions about the principal's property,
finances or business affairs, and when such declarations have been delivercd to the agent;

(a) The principal;
(b) SUTATHA UPADHYAYULA;
{¢) SUNLL T, GUPTA.
27, Ifthe person I designated as my agent is unable or unwilling fo actas my |
agent, or if I revoke thai person's appointment as my ugent, then 1 designate the following

person to setve as my agent, and to make decisions Tor me, as authorized in this document;

ALTERNATE AGENT: SUNIL T. GUPTA

ADDRESS: 555 W, Vista Chino
Palm Springs, CA 92262
TELEPHONE: .

28, In order to effectuate any document on behalf of the principal, the appointed

agent shall sign the principal's name in the followmg maner;

"MADHUSUDHAN T, GUPTA by SUTATHA UPADHYAYULA, his
attormey in fact”.

29, If a conservatorship of the principal's estate is deemed necessary, the principal
hereby nominates SUJATHA UPADHYAYULA as conservator of the principal's estate, If
SUJATHA UPADHYAYULA is for any reason unwilling or unable so to serve, then
SUNIL T. GUPTA shall serve us consarvator.
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On the appointment of a conservator of the principal's estate, this power of attormey —
shall terminate and the agent shall deliver the assets of the principal under the ageat's
control as dirccted by the conservator of the principal's estate, ’

31, The agent is authorized to make photocopies of this instrument and any
attaghed documents as often and in such quantity as the agent deems appropriate. Bach
photocopy shall have the same force and effect as the original,

IN WITNESS WHEREOF, the principal has signed this springing durable power of

- attorney on February §, 2002,

‘:EZ’\/@M ‘

MADHUSUDHAN T, GURTA

STATE OF CALIFORNIA )
} §8,
COUNTY OF RIVERSIDE )

On February 8, 2002, before the undersigued, a Notary Public in and for said
County and State, personally appeared MADHUSUDHAN T, GUPTA, proved {o me oz
the basis of satisfactory evidence to be the person whose name is subscribed to the within
instrument and scknowledged to me that he sxecuted the same in his authorized capacity,
and that by fus signature on the instrwment, the person, or the entity upon behalf of which ”
the persens acted, exeenied the nstrumeant.

WITNESS my hand and official seal.

“SUSAN GHESTER s //\)W oy @Lé ‘(’;\

Gommisslon # 1208966

T, s -
' 528 Notary Public - Calffornla € Notary Public

-r,,,f.,

7 Riverside Counfy L
Wy Comem. Explms Apr 27, 2008 i




DECLINATION TO ACT AS AGENT
I, SUIATHA UPADHYAYULA, being named in the Sﬁr’mging Durable Power of
Attorney executed by MADHUSUDHAN T. GUPTA on February 8, 2002, hereby decline to act
as Agent.

N
Lxecuted on this /5 day of Februaty, 2015, at 42 AL#T SPEN & { California,

v),,..u;c_fi.c,, I L S
“SUIAJHA UPADHYAYULA < 2/

ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual
whio signed the document 1o which this certificate is altached, and not the truthFulness, accuracy of
validity of that document. '

STATE OF CALIFORNIA )
) 58,
COUNTY OF RIVERSIDE )

-

On February /5, 2015, before me, §/CA#RD N - M ff”&ﬂ’/‘/ , Notary Public,
personally appeared SUTATHA UPADHYAYULA, who proved to me on the basis of satisfactory
evidence o be the person whose name is subscribed to the within instrument and acknowledged to
me that she executed the same in her anthorized capacity, and that by her signature on the instrument
the person, or the entity upon behalf of which the person acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is irue and correct,

WITNESS my band and official seal. o _

Notary Public

ool Commisslon # 1953107 ¢
Eab] Moy Publio - Callfornia &
Riversida Counly

My Boma Explies do 2, 2016




DECLARATION OF SUNIL T. (;UPTA REGARDING

I, SUNIL T, GUPTA, declare that my father, MADHUSUDHANT T. GUPTA, is totally
incapacitated following a stroke that he suffered in April, 2014, He is incapable of communicatipg
with people, lacks capacity to understand his financial matters and s unable to manage his daily
alfairs,

I am named to act as his Agent in the Springing Durable Power of Atlorney executed on
Febroary 8, 2002 in the event SUJATHA UPADHYAYULA was unable or unwilling to act, She

has declined to act and T am willing and able 1o act as my father's Agent.

Dated: February {5 , 2015

SUNILT. GUPTA




August 12, 2014

To Whom (£ May Concern,

I am Dr. Madhusudhan Gupta's Primary Care Physician and he is currently under my care, Dr. Gupta
sustained z head trauma after a fall on Aprll 16, 2014, after which he was found to have an intracranial
hemotrhage and subsequently underwent emergency craniotomy and eventua! ventricular peritoneal
shunt. His current condition involves expressive aphasia and right hemiplegia. in his current state, he
does not have sufficient understanding or ability to make or communicate decisions about his property,
finances, or personal business,

Sincerely,

“Gary Y. Huang, M.D.

CA Lic AB5342
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