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KAMALA D. HARRIS
Attorney General of California
GaiL. M. HEPPELL
Supervising Deputy Attorney General
JANNSEN L. TAN '
Deputy Attorney General
State Bar No. 237826
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-3496
Facsimile: (916) 327-2247
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation/Petition to Case No. D1-2005-170574
Revoke Probation Against:
JOHN F. GRANT, M.D. DEFAULT DECISION
4021 Mount Pinos Way AND ORDER
PO Box 1446
Frazier Park, CA 93225 [Gov. Code, §11520]
Physician's and Surgeon's Certificate
No. A 63101
' Respondent
FINDINGS OF FACT

1. Onorabout June 7, 2010, Complainant Linda K. Whitney, in her official capacity as
the Executive Director of the Medical Board of California (Board), filed Accus_atioanetition to
Revoke Probation No. D1-2005-170574 against J ohn' Grant, M.D. (Respondent) before the Board.

2. On or about July 25, 1997, the Board issued Physician's and Surgeon's Certificate No.
A 63101 to Respondent. Said certificate is delinquent and expired as of January 31, 2011.

3. Onor about June 7, 2010, Arlene Krysinski, an employee of the Complainant
Agency, served by Certified Mail a copy of the Accusation/Petition to Revoke Probation No., D1-
2005-170574, Statement to Respondent, Notice of Defense, Request for Discovery, and
Government Code sections 11507.5, 11507.6, and 11507.7 to Respondent’s address of record
with the Board, which was and is 4021 Mount Pinos Way, PO Box 1446, Frazier Park, CA

93225.
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On_or about July 30, 2010, Dianna Gharibian, an employee of the Complainant Agency,
served Respondent at the office of the Medical Board of California, at 27202 Turnberry Lane,
Ste. 280, Valencia, CA 91355 by personal delivery, a copy of the Accusation/Petition to Revoke
Probation No. D1-2005-170574, Statement to Respondent, Notice of Defense, Request for
Discovery, and Government Code sections 11507.5, 11507.6, and 11507.7.

On or about October 4, 2010, Nancy Christenson, an employee of the Office of the
Attorney General, served by Certified Mail a copy of the Accusation/Petition to Revoke
Probation No. D1-2005-170574, Statement to Respondent, Notice of Defense, Request for
Discovery, and Government Code sections 11507.5, 11507.6, and 11507.7 to Respondent’s last
known address at 4209 Grandview Street, Palmdale, CA 93551. A copy of the
Accusation/Petition to Revoke Probation, and, the related documents, and Declaration of Service
are attached as exhibit A, and are incorporated herein by reference.

4.  Service of the Accusation/Petition to Revoke Probation was effective as a matter of
law under the provisions of Government Code section 11505, subdivision (c).

On or about October 7, 2010, the aforementioned documents were retumed by the U.S.
Postal Service marked "Unclaimed." A copy of the envelope returned by the post office is
attached as exhibit B, and is incorporated herein by reference.

5.  Business and Professions Code section 118 states, in pertinent part:

"(b) The suspension, expiration, ot forfeiture by operation of law of a license issued by a
board in the department, or its suspension, forfeiture, or cancellation by order of the board or by
order of a court of law, or its surrender without the written consent of the board, shall not, during
any period in which it may be renewed, restored, reissued, or reinstated, deprive the board of its
authority to institute or continue a disciplinary proceeding against the licensee upon any ground
provided by law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the license on any such ground.”

5.  Government Code section 11506 states, in pertinent part:

"(¢) The respondent shall be entitled to a hearing on the merits if the respondent files a

notice of defense, and the notice shall be deemed a specific denial of all parts of the accusation
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not expressly admitted. Failure to file a notice of defense shall constitute a waiver of
respondent’s right to a hearing, but the agency in its discretion may nevertheless grant a hearing."

- Respondent failed to file a Notice of Defense within 15 days after service upon him of the
Accusation/Petition to Revoke Probation, and therefore waived his right to a hearing on the merits '
of Accusation/Petition to Revoke Probation No. D1-2005-170574.

6.  California Government Code section 11520 states, in pettinent part:

"(a) If the respondent either fails to file a notice of defense or to appear at the hearing, the
agency may take action based upon the respondent’s express admissions or upon other evidence
and affidavits may be used as evidence without any notice to respondent.”

7.  The affidavits of probation monitors Raina Castaneda and Dhianna Gharibian are
enclosed separately in evidence packet C. The facts alleged therein are deemed true and shall
form part of the administrative record relied upon by the agency in its determination of the issues.

8,  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based. on
Respondent’s express admissions by way of default and the evidence before it contained in
exhibits A, B, and evidence packet C finds that the allegations in Accusation/Petition to Revoke 7
Probation No. D1-2005-170574 are true.

DETERMINATION OF ISSUES

I.  Based on the foregoing findings of fact, Respondent John Grant, M.D. has subjected
his Physician's and Surgeon's Certificate No. A 63101 to discipline.
2. A copy of the Accusation/Petition to Revoke Probation and the related documents and
Declaration of Service are attached.
3.  The agency has jurisdiction to adjudicate this case by default.
4. The Board is authorized to revoke Respondent’s Physician’s and Surgeon’s License
based upon the following violations alleged in the Accusation/Petition to Revoke Probation:
a.  Violation of Condition 5 of the Board’s decision and/or unprofessional conduct
under section 2234 of the Code, failure to participate in and successfully complete all

phases of the clinical training program outlined under Condition 5.
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ORDER

IT IS SO ORDERED that Physician’s and Surgeon’s License No. A 63101, heretofore

issued to Respondent JOHN F. GRANT, M.D., is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on September 2, 2011 at 5:00 p.m.

It is so ORDERED August 3, 2011

LINDA

Ko WHIFNE,
Executiv
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STATE OF GALIFORNIA
EpMUND G. BROWN IR, , MEDICAL BOARD OF CALIFQRNIA
Attorney General of California SACRAMIENTO 20 /9

GAIL M. HEPPELL BY
Supervising Deputy Attorney General
JEAN-PIERRE FRANCILLETTE, State Bar No. 236017
Deputy Attorney General
1300 I Street, Suite 125
P.O. Box 944255
‘Sacramento, CA. 94244-2550
Telephone: (916) 324-5330
Facsimile: (916) 327-2247

- ANALYST

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS -

STATE OF CALIFORNIA
In the Matter of the Petition to- Revoke Case No. D1-2005-170574
Probation Against: '
JOHN F. GRANT, M.D. .
4021 Mount Pinos Way PETITION TO REVOKE PROBATION
PO Box 1446
Frazier Park, CA 93225

Physician's and Surgeon's No. A 63101

Respondent.

Petitioner alleges:
PARTIES
1.  Linda K. Whitney {Complainant) brings this P’et_ifion to Revoke Probation solely in
her official capacity as the Executive Director of the Medical Board of California. '
2. Onor about July 25, 1997, the Medical Board of California issued Physician's and
Surgeon's Number A 63101 to John Francis Garcia, M.D. On or about July 14, 1999, Dr, Garcia

changed his name to John Francis Grant [M.D.] (Respondent). Said certificate is renewed and

. current with an expiration date of January 31, 201 1.

3. Inadisciplinary action entitled "In the Matter of the Accusation Against John F.
[Franeis] Grant, M.D.," Case No. 09-2005-170574, the Medical Board of California, issued a

decision, effective May 7, 2009, in which Respondent’s Physician's and Surgeon's certificate was

PETITION TO REVOKE PROBATION
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revoked, However, the revocation was stayed and Respondent was placed on probation for a
period of four (4) years with certain terms and conditions. A copy of that decision is attached as
Exhibit A and is incorporated by reference.

JURISDICTION

4. This Petition to Revoke Probation is brought before the Medical Board of California

| (“Board™), Department of Consumer Affairs, under the authority of the following laws, All

section references are to the Business and Professions Code unless otherwise indicated.

5. Section 2227 of the Code provides, in pertinent part, that a licensee who is found
guilty under the Medical Practice Act may have his or her license revoked, suépended for a period | .
not to exceed one year, placed on probation and required to pay the costs of probation monitoring,
or such other action taken in relation to discipline as the Division' deems proper.

6.  Section 2234 of the Code provides, in pertinent part, that the Board shall take action
against any licensee whe is charged with unprofessional conduct.

FIRST CAUSE TO REVOKE PROBATION

(Failure to Participate in and Successfully Complete the PACE Requirement and/or
Unprofessional Condnct)

8. At all times after the effective date of Respondent’s probation, Condition 5 of the |
Board’s Decision stated:

“Withiﬁ 60 calendar days of the effective date of this Decision, respondent shall enroll in a
clinical training or educational program equivalent to the Physician Assessment and Clinical
Education Program (“PACE”) offered at the University of California - San Diego School of
Medicine (”Prcl)gram"). -

The Program shall consist of a Comprehensive Assessment progtam comprised of a two-

day assessment of respondent's physical and mental health; basic clinical and communication '

I California Business and Professions Code section 2002, as amended and effective

" January 1, 2008, provides that, unless otherwise expressly provided, the term “board” as used in

the State Medical Practice Act (Cal. Bus. & Prof. Code, sections 2000, et seq.) means the
“Medical Board of California,” and references to the “Division of Medical Quality” and
“Division of Licensing” in the Act or any other provision of law shall be deemed to refer to the
Board. '

PETITION TO REVOKE PROBATION
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skills common to all cliniciaﬁs; and medical knowledge, skill and judgment pertaining to
respondent's specialty or sub-specialty, and at minimum, a 40 hour program of clinical education
in the area of practice in which respondent was alleged to bé deficient and which t.akes into
account data obtained from the assessmént, Decision, Accusation, and any other information that
the Medical Board or its designee deems relevant. Respondent shall pay all expenses associated
with the clinical training program.

Based on respondent’s performance and test results in the assessment and clinical education,
the Program will advise the Medical Board or its designee of its recorﬁmendatio'ri for the scope
and length of any additional educational or clinical training, h‘catment for any medical condition,
treatment for any psychological condition, or anything else affecting respondent's prac}_ice of
.medicine. Respondent shall comply with Prﬁgram recommendations, |

At the completion of any additional educational or clinical training, respondent shall submit

to and pass an examination, The Prograrn's determination whether or not respondent passed the

examination or successfully completed the Program shall be binding. Respondent shall complete
the Program not later than six months after respondent's initial enrollment unless the Medical
Board or its designee agrees in writing to a later time for completion.

Failure to participate in'and complete successfully all phases of the clinical training

progrém outlined above is & violation of probation.”

9. Respondent‘s probation is subject fo revocation in that he failed to comply with
Condition 5 of his probation as referenced above. The facts and circumstances regarding this
violation are as follows. |

A.  On or about June 5, 2009,‘Resp0ndent met with and discussed the terms of his
probation with his probation monitor. As part of that discussion, Respondent was advised to
contact PACE as soon as possible. Respondent was given the PACE flyer with its contact
information. Respondent was informed of v;rhat'thc_: PACE program consisted of and was advised
that he needed to be enrolled by July 6, 2009 to be in compliance with the Board’s Decision,

B.  Onor about September 30, 2009, Respondent advised his probation monitor

that he had not yet enrolled in the PACE program because he was not able to pay the fee, but that

3
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Respondent hoped that he would have the money for PACE within the next six months.
Respondent’s probation ﬁonitoi' advised Respondent that Respondent was to be enrolled in the
PACE program by July 6, 2009, according to the Board’s Decision,

C.  On or about January 5, 2010, Respondent advised his probation monitor that he
was still not yet enrolled in the PACE program, Respondent stated that he intended on having the
money saved up and to be enrolled in PACE no later thaﬁ in the next two months, Respondent’s
probation monitor advised Respondent that his failure to enroll in PACE was a violation of his
probatién.

D.  Onor about March 15, 2010, Respondent advised his probatidn monitor that he-
hoped to pay for Phase I of the PACE program within the next two months, Respondeﬁt
continued to be out of compliance as his enrollment in PACE had still not been completed.

10, Respondent’s failure fo enroll in and successfully complete the PACE program-
constitutes a violation of probation under Condition 5 of the Board’s Decision and/or
unprofessional conduct under section 2234 of the Code. Therefore, cause exists to impose the
discijalinary order of revocation that was stayed.
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PRAYER

WHEREFORE, Petitioner requests that a hearing be held on the matters herein alleged 'and
following the hearing, the Board issue a decision:

1. Revoking the probation that was granted by the Medical Board of California in Case
No. 09-2005-170574 and imposing the disciplinary order that was stayed thereby revoking
Physician's and Surgeon's Certificate No. A 63101 issued to John Francis Grant, M.D.;

2"  Revoking or suspending Physician's and Surgeon's Certificate No. A 63101, issued to
John Francis Grant, ML.D.;

3.  Revoking, suspending or denying approval of John Francis Grant, M.D.'s auﬂlority to
supervise physician assistants, pursuant to section 3:)27 of the Code;

4.  .Ordering J ohn Francis Grant, M.D., to pay the Board the costs of probauon
monitoring if placed on probation;

5. Taking such other and further action as deemed necessary and, proper.

DATED: _ June 7, 2010

LINDA K. WHITNEY
Executive Director

Medical Board of California
State of California
Complainant

SA2010100600
10570345 .doc
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Decision and Order
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BEFOIRE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFALRS
STATF OF CALIFORNIA

In the Matter of the Accusation Against: )
)
)

JOHN F. GRANT, M.D. } File No, 09-2005-170574
)
Physician's and Surgeon's )
Certificate No. AG3101 )
)
Respondent. )
)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,

State of Californta.

This Decision shall become effective at 5:00 pom. on __Mey 7, 2009

IT 1S SO ORDERED  April 7, 2009

MEINCAL BOARD OF CALIFORNIA

By: M‘ &VW

Shetton Duruissesu, Ph D). Char
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EDMURND G BROWN IR Allorney General
of the Siaic of Califomia
THOMAS 5. LAZAR
Supervising Deputy Atlorney Generil
ALEXANDRA M, ALVAREZ, Stute Bar No, 157442
Deputy Atlorney General
110 West "A" Street, Suite 1100
San Diego, CA 92101

P.O. Box 85206

San Dicgo, CA 92186-3200
Telephone: (619) 645-3141
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 09-2005-170574
JOHN F. GRANT, M.D. OAH No. L-2008100175
1037 E. Paimdale Blvd.
Palmdale, CA 93550 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Physician's and Surgeon's Certiftcate No.
A63101,

Respondent.

IT 1S HEREBY STIPULATED AND AGREED by and between the parties to the

above-enutled proceedings that the {ollowing matlers are true:
PARTIES

1. Barbara Johnston (Complainant) is the Executive Dircctor of the Medical
Board of California. She brought this action solely in her official capacity and 15 represented in
this matter by Edmund G. Brown Ir., Attomey General of the State of Cajiformig, hy Alexandra
M. Alvarez, Deputy Atiomey General,

2. Lespondent JOHN F. GRART, M.D. (Respondent , 1s represenied im this
proceeding by attorney Jehan N Javekumar, Esq.. whose address ts Carlson & Juvakumar

2424 S L Bristo! Street, Suite 200, Newport Beach, CA 92600,

f—




3. On or gbout July 28, 1997 the Medical Bowrd of Califormis issued
Physician's and Surgeon'’s Certificaie No. A03101 to JOHN I GRANT, M.D. {(Respondent).
The Phvsician’s and Surgeon's Certificate was in full foree and cffect at all times relevant o the
charges brought in Accusation No. 09-2003-170574 and will expire on January 31, 2009, unless

renewed,

JURISIHCTION

4, On or about Seplember 5, 2008, Accusation Na. 09-2005-170574 was
filed before the Medical Board of California (Medical Board) for the Departinent of Consumer
Affairs, State of California, and is currently pending against Respondent. A truce and correet
copy of the Accusalion and all other statutorily required documents were properly served on
Respondent on or aboul September 11, 2008. Respondent timely filed his Notice of Defense
contesting the Accusation. A true and correct copy of Accusation No. 09-2003-170574 1s
attached as Exhibit A and incorporated herein by reference as if Tully set forth herein.

ADVISEMENT AND WAIVERS

3. Respondent has carefully read, fully discussed with counsel, and
understands the charges and allegations in Accusation No. 09-2005-170574. Respondent has
also carefullv read, fully discussed with counsel, and understands the effects of this Stipulated
Settiement and Disciplinary Order.

6. Respondent is fully aware of hig legal rights in this matter, including the
right to & hearing on the charges and allegations in the Accusation, the right to confront and
cross-cxaming the witnesses against him; the fighl to present evidence and to testify on his own
behalf; the right 1 the issuance of subpoenas o comipel the aliendance of witnesses and the
production of documents; the right 1o reconsideration and court review of an adverse decision:
and al] other rights accorded by the Californig Administrative Procedure Act and other applicable
}aws:.

7. | Respondent voluntarily, knowingly, and intelligently waives and gives up

cach and every right set forth abowve.




CULPABILITY

5. Respondent ugrees that, at an adminmistrative hearing. compluinan could
establish a prime facie case with }cspecl t¢ the charges and allegations contaimed in Accusation
No. 09-2005-1 70.574, a true and correct copy of which is attached hereto as Exnibit A

9. Respondent agrees that il he ever petitions {or carly termination or
modification of probation, or if the Board ever petitions for revocation of probation, all of the
charges and allegations contained in Accusation No. 09-2005-170574 shall be deemed true,
correct and fully admitied by respandent for purposes of that proceeding or any other licensing
proceeding involving respondent in the State of California.

10.  Respondent agrees that his Physician's and Surgeon's Certificate No.
A63101 is subject to discipline and he agrees 10 be bound by the Medical Board of California
(Medical Board)'s imposition of discipline as sel forth 1n the Disciplinary Order below.

CONTINGENCY

11.  This stipulztion shall be subject to approval by the Medical Board of
California, Respondent understands and agrees that counsel for Complainant and the staff of the
Medical Board of California may communicate directly with the Medical Board regarding this
stipulation and settlement, without notice to or participation by Respondent or his counsel. By
signing the stipulation, Respondent understands and agrees that he may not withdraw his
agreement or seek to rescind the stipulation prior to the time the Medical Board considers and
acts upon it. 1§ the Medical Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Seftlement and Disciplinary Order shall be of no force or cffect, except {or this
paragruph, it shall be madmissible in any legal aclion between the parties, and Ue Medicat Board
shall not be disqualified from further action by having considered this matler,

OTHER MATTEKS

12.  The parties understand and agree that facsimile copies of s Stipulated
Settiernent and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals.

i
i




13. This Stipuluted Settlement and Disciplinary Order is intended by the
parties herein o be an integraled wniting representing the complete, final and exclusive
embodiment of the agreements of the parties in the above entitled matier,

14 In consideration of the foregoing admissions and stipulations, the parties
agree thal the Medical Board may, without {urther notice or formal procecding, issue and enier
the following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBRY ORDERED that Physician's and Surgeon's Certificate No.
A63101 issued to Respondent JOHN F. GRANT, M.D. (Respondent), ts revoked., However, the
revocation is stayed and Respondent is placed on probation for four (4) years from the effective
date of this Decision on the following terms and conditions.

1. CONTROLLED SUBSTANCES - MAINTAIN RECORDS AND

ACCESS TO RECORDS AND INVENTORIES Respondent shall maintain a record of all

controlled substances ordered. prescribed, dispensed, administered or possessed by respondent,
and any recommendation or approval which enables a patient or patient’s primary caregiver to
possess or cultivate marijuana for the personal medical purposes of the patient within the
meaning of Health and Safety Code section 11362.5, duning probation, showing all the
following: 71) the name and address of the patient; 2) the date; 3) the characler and quantity of
controlled substances involved; and 4) the indications and dizgnoses for which the controlled
substance was furnished.

Respondent shall keep these records in a separale file or ledger, m chronological
order. All records and any inventories of controlled substances shall be available for immediate
ingpection and copying on the premises by the Medical Board or its designee at all times during
business hours and shall be retained for the entire term of probation.

Failure to maintain all records, Lo provide immediate access (o the inventory, or 10
make ail records available for immediate inspection and copying on the premises, is a violation
of probation.

if?
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2, EDUCATION COURSE  Within 60 calendar days of the begimning of

respondent’s second year of probation, -ami on an annual basis. thereafier, respondent shall submit
to the Medical Board or its designee for its prior approval educational program or course which
shall not be Jess than 40 hours per vear. for each vear of probation. The educational program or
course shall be aimed ai correcting any arcas of deficient practice or knowdledge and shall be
Category | centified, limited to classroom, conference, or seminar settings. The educational
program or course shall be at respondent’s expense and shall be in addition to the Continuing
Medical Education (CME) requiremients for renewal of licensure. Following the completion of
each course, the Medical Board or its designec may administer an examination Lo test
respondent's knowledge of the course. Respondent shall provide proof of atlendance for 65 hours
of continuing medical education of which 40 hours were in satisfaction of this condition.

3. - PRESCRIBING PRACTICES COURSE  Within 60 calendar days of the

effective date of this Dectsion, respondent shall enroll in a course in prescrbing practices, at
respondent’s expense, approved in advance by the Medical Board or its designee. Failure to
successfully complete the course during the first year of probation is 2 vioclation of probation.

A prescribing practices course taken after the acts that gave rise 1o the charges in
the Accusation, but prior {o the effective date of the Decision may, in the sole discretion of the
Medical Board or its designee, be accepted towards the fulfillment of this condition if the course
would have been approved by the Medica) Board or its designee had the ceurse been taken afier
the effective date of this Decision.

Respondent shall submit a certification of successful completion to the Medical
Beard or ils designee not later than 15 calendar days after successfully completing the course, or
not later than 15 calendar days after the effective date of the Decision, whichever is later.

4. MEDICAL RECORD KEEPING COURSE  Within 60 calendar days of

the effective date of this deciston, respondent shall enrol! in a course in medical record keeping,
at respondent’s expensc, approved in advance by the Medical Board or its designee. Fatlure to
success{ully complete the course during the first year of probation 1s a violation of probation.
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A medical record keeping course taken after the acts that gave rise o the charges
in the Accusation, bul prior o the effective date o the Decision may, iz the sole discretion of the
Medicat Board or its designee, be accepied towards the fullillment of this condition i1 the course
would have been approved by the Medical Board ar its designee had the course been taken after
the eflective date of this Decision.

Respondent shall submil a certification of successtul comp!mion-lu the Medical
Board or its designee not later than 15 calendar days after successtully completing the course, or
nol later than 15 calendar days afler the effective date of the Decision, whichever s laer,

5. CLINICAL TRAINING PROGRAM  Within 60 calendar days of the

effective date of this Decision, t'eépondent shall enroll in a chinica! traming or educational
program equivalent to the Physician Assessment and Clinical Education Program {PACE)
offered at the University of California - San Diege School of Medicine (“‘Program™).

The Program shall consist of a Comprehensive Assessment program comprised of
a two-day assessment of respondent’s physical and mental health; basic clinical and
communication skills common to all chnicians; and medical knowledge, skill and judgment
pertaining lo respondent’s specialty or sub-specialty, and at minimum, a 40 hour program of
climeal educatién in the area of practice in which respondent was alleged te be deficient and
which takes into account data oblained from the assessment, Decision, Accusation, and any other

information that the Medical Board or its designee deems relevant, Respondeni shall pay all

‘expenses associated with the clinical training program.

Based on respondent’s performance and Lest results in the assessment and clipical
education, the Program will advise the Medical Board or its designee of its recornmendation for
the scope and length of any additional cducational or clinical traiming, treatment for any medical
condition, treatment for any psychological condibion, or anything else afiecting respendent’s
praciice of medicine. Respondent shall comply with Program recommendations.

At the completion of any additional educational or chinical training, respondent
shall submit to and pass an cxamination. The Program’s detenmination whether or not

respondent passed the examination or successfully completed the Program shall be binding.
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Respondent shall complete the Program not later than six months after
respondent s inttial enrollment unless the Medical Board or its designee agress in wnlmg 10 &
later ime for completion.

Failure to parvcipate n and complete suceessfully all phases of the clinical
rraining program outlined above 1s u violation of probation,

6. MONITORING - PRACTICE/BILLING  Within 30 calendar days of the

effective date of this Decision, respondent shall submit to the Medical Board or its designee for
prior approval as a practice and billing monitor, the name and qualifications of one or more
licensed physicians and surgeons whose licenses are valid and in good standing, and who are
preferably Asnerican Poard of Medical Specialties (ABMS) certified. A monitor shall have no
prior or current business or personal relationship with respondent, or other relationship that couid
reasonably be expected to compromise the ability of the monitor o render fair and unbiased
reports to the Medical Board, including, but not limited to, any form of barlering, shall be in
respondent’s field of practice, and must agree to serve as respondent’s monitor. Respoﬁdent
shall pay all monitoring costs.

The Medical Board or its designee shall provide the approved maonitor with copies
of the Decision and Accusation, and a proposed monitoring pian. Within 15 calendar days of
receipt of the Decision, Accusation, and proposed monitonng plan, the monitor shall submil a
sigmed stalement that the monitor has read the Decision and Accusation, fully understands the

role of a monitor, and agrees or disagrees with the proposed monitoring plan. If the monitor

-disagrees with the proposed monitoring plan, the monitor shall submit a revised monitoring pian

wilh the signed stalement.

Within 60 calendar davs of the effective date of thas Decision, and continuing
throughout probation, respondent's practice and billing shail be momtored by the approved
monitor, HKespondent shall make ail records available for immediate inspection and copying on
the premises by the monilor al all times during business hours, and shall retain the records for the
entire term of probation. |

{ii
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The mionitors shall submil s quarlerly writien report 10 the Medical Bourd or its
designee which includes an evaiuation of respondent’s performance, indicating whether
respondent’s practices are within the stendards of practice of medicine or billing, or both, and
whether respondent is practicing medicine safely, billing appropriately or both.

1t shall be the sole responsibility of respondent 1 ensure that the moniior submis
the quarterly written reports Lo the Medical Board or its designe within 10 calendar days after
(ke end of the preceding quarter,

If the monilor resigns or is no Jonger available, respondent shall, within 3 calendar
days of such resignation or unavailability, submit 1o the Medical Board or ils designee, for prior
approval, the name and qualifications of a replacement monitor who will be assuming thal
responsibility within {5 calendar days. 1f respondent fails to obtamn approval of a replacement
monitor within 60 days of the resignation or unavailabili't_\_-"of the monitor, respondent shall be
suspended from the practice of medicine-un.ti.l_a.tcplacament_monitonis,appr,oyﬂd,.and,pr,epatad,tof
assume immediate moniloring responsibility. Respondent shall cease the practice of medicine
within 3 calendar days after being so notified by the Medical Board or designee.

In lieu of a monitor, respondent may participate in 2 professional enhancement
program equivalent to the one offered by the Physician Assessment and Clinical Education
Program at the University of California, San Diego School of Medicine, thal includes, at
minimum, quarterly chart review, semi-anpual praclice assessment, and semi-annual review of
professional growth and education. Respondent shall participate in the professional enhancement
program al respondent’s expense during the term of probation.

Failure to maintain all records, or to make all appropriate records available for
immediate inspection and copying on the premises. or 1o comply with tiis condition as outlined
above is a violation of probabion.

7. NOTIFICATION Prior 10 engaging in the practice of medicine, the
gaging |

respondent shall provide a true capy of the Decision and Accusalion 1¢ the Chief of Staff or the
Chiel Executive Officer at every hospital where priviieges or membership are extended te

respondent. at any other facility where respondent engages in the pracuice of medicine. inciuding
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all phvsician and lecum tenens registries or other similar agencies, and te the Cluel Excoutive
Officer at every insurance carrier which exiends malpraclice insurance coverage L0 respondent.
Respondent shall submit proof of comphiance the Medical Board or its designee within 15
calendar days.

This condition: shall apply to any change in hospitals, other [ucilities or insurance

CArmer,

8. SUPERVISION OF PHYSICIAN ASSISTANTS  Durnng probalion,
respondent is prohibited from supervising physician assistants.

9. OBEY ALL LAWS Respondent shall obey all federal, state and local

taws, all rules governing the practice of medicine in California, and remain in full compliance

with any court ordered criminal probation, payments and other orders.

10. OUARTERLY DECLARATIONS Respondent shall submit quarterly
declarations under penalty of perjury on forms provided by the Medical Board, stating whether
there has been compliance with all the conditions of probation. Respondent shall submit
quarterty declarations not later than 10 calendar days after the end of the preceding quarter.

11.  PROBATION UNJT COMPLIANCE Respondent shall comply with the

Medical Board's probation unit. Respondent shall, at all times, keep the Medical Board informed
of resbondenl’s business and residence addresses. Changes of such addresses shall be
immedialtely communicated in writing to the Medical Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except as allowed by
Business and Professions Code section 2021(b).

Respondeni shall not enpage in the practice of medicine in respondent’s place of
residence. Respondent shall maintain a current and rencwed California physictan’s and
surpeon’s license.

Respondent shall immediately inform the Medical Board, orits designee, in
writing, of travel Lo any areas outside the junisdiction of California which lasts, or i3
conemplated 1o fast. more than 30 calendar days.

v
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2. INTERVIEW WITH THE MEDICAL BOARD. OR ITS DESIGNEE

Respondent shall be available in person forinterviews either at respondent’s place of business or
at the probation unit office, with the Mcedical Board or its designee, upon request at various
intervals, und either with or withoul prior notice throughout the term of probation.

13. RESIDING OR PRACTICING OUT-OF-STATE  In the event respondent

should leave the State of California to reside or o practice, respondent shall notify the Medical
Board or 1ts designee in wriling 36 calendar days prior to the dates of departure and return. Non-
practice is defined as any period of ime exceeding 30 calendar days in which respondent is not
engaging in any activities defined in Sections 2051 and 2052 of the Business and Professions
Code.

All time spent in an intensive training program outside the State of California
which has been approved by the Medical Board or its designee shall be considered as time spent
in the practice of medicine within the State. A Board-ordered suspension of practice shall not be
considered as a period of non-practice. Periods of temporary or permanent residence or practice
outside California will not apply to the reduction of the probationary term. Penods of temporary |
or permanenl residence or practice outside California will relieve respondent of the responsibility
to comply with the probationary terms and conditions with the exception of this condition and
the following terms and conditions of probation: Obey All Laws; Probation Unit Compliance;
and Cost Recovery.

Respondent’s license shall be automatically cancelled if respendent’s periods of
temporary or permanent residence or practice outside California total twcl\ vears. However,
respondent’s license shall not be cancelled as long as respondent 1s residing and practicing
medicine in another state of the United Stales and is on active probation with the medical
licensing authority of that stale, in which casce the two year period shall begin on the date
probation is completed or terminated in that stale.

14. FAILURE TO PRACTICE MEDICINE - CALIFORN{A RESIDENT

in the event respondent resides in the State of California and {or any reason

respondent steps practicing medicine in California, respondent shall notuy the Medical Board or

10
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ite designee in writing within 30 calendar days prior to the dates of non-practice and return o
practice. Any period of non-practice within California, as defined w this condition, will not
apply lo the reduction of the probationary tenn and does nol refieve respondent of the
responsibility Lo comply with the terms and conditions of probation. Non-practice is defined as
any period of time exceeding 30 calendar days in which respondent is not engaging in any
activities defined in sections 2051 and 2052 of the Business and Professions Code.

All time spent in an intensive training program which has been appraved by the
Medical Board or its designee shall be considered time spent in the practice of medicine, For
purposes of this condilion, non-practice due to a Board-ordered suspension or in compliance with
any other condition of probation, shall not be considered a period of non-practice.

Respondent’s license shall be automatically cancelled if respondent resides in
California and for a total of two years, fails to engage in California in any of the activities
described in Business and Professions Code sections 2051 and 2052.

15,  COMPLETION OF PROBATION Respondent shali comply with all

financial obligations (e.g., probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, respondent's certificate shall
be fully restored.

7 16. VIOLATEON OF PROBATION Failure to fully comply with any term or

condition of probation is a violation of probation. 1f respondent violates probation in any respecl,
the Medical Board, after giving respondent notice and the opportunity to be heard, may revoke
probation and carry out the disciplinary order that was stayed. 1f an Accusation, Pr:lirtion lo
Revoke Probation, or an Interim Suspension Order 15 filed aguinst respondent during, probation,
the Medical Board shall have conlinuing jurisdiction until the matter is final, and the period of
probation shall be extended until the matter is final.

17. LICENSE SURRENDER Following the effective date of this Decision, if

respondent ceases practicing due 1o retirement, health reasons or is otherwise unable 1o satisty
the terms and conditions of probation, respondent may request the voluntary surrender of

responden(’s license. The Medical Board reserves the right to evaluaie respondent's request and

11
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to exercise 118 discretion whether or not to grant the request, or w lake any other action deemed
appropriate and reasonable under the circumstances. Upon formal acceplance of the surrender,
respondent shall within 15 calendar days deliver respondent’s wallel and wall certificate to the
Medical Board or its designee and respondent shall no longer practice medicine. Respondent
will no fonger be subject to the terms and condilions of probatien and the surrender of
respondent’s license shall be deemed disciplinary action. 1f respondent re-applies for a medical
license, the application shall be treated as a peulion for reinstatement of a revoked certificate.

18. PROBATION MONITORING COSTS Respondent shall pay the costs

associaled with probation menitoring each and every year of probation, as designated by the
Medical Board, which may be adjusted on an annual basis, Such costs shall be pavable 1o the
Medical Board of California and delivered to the Medical Board or its designee no later than
January 31 of each calendar year. Failure to pay costs-within 30 calendar days of the due date is
a violation of probation.
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ACCEPTANGE
I hsve caxefully pead the above Stipulated Setlement &0d Disciplinary Order sod
have flly discussed it with my aHOmEY, Johan . Jayakumar, Bag, 1 undertand the stipulafion
and the afiect it will heve an my Physlcian's end Surpeon's Cestificsi® Mo, AG3101. | enter into
thia Stipul st Seifinment sad Discipiinary Ordor voruntarily, knowingly, s intelligestly, snd
agres 16 b hound by the Decision and Orthes of the Medical Board of Califomis, Depasimsnt of

Consuner Affairs.
DATEL: 02._[ ‘: "_1 e §

Resp

1 have road end Rully discusssd with Respondent JOHR F. GRANT MDD, the
forms and canditions snd othsr matiee contained in e shove Stipulstad Setfizment and
Disciplingy Ordes, 1 approve i forre smd contenk,

DATED:%I]DIM ,

‘Attomey for Respondont
ENDORSEMENT
"The forogaing Stipalated Setilement and Disciplinary Osdx 18 hereby respestfully
submitio] for ovewidecation by e Medios! Boavd of California, Departmesl of Copsuner Affaire
of the Sty of Oalifornis.
oarEn 220G .

EOMUND G. BROWN JR,, Astamey Ceneral
of tho State of Catifomie




BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Against: )
)
)

JOHN F. GRANT, M.D. ) File No. 09-2005-170574
)
Physician's and Surgeon's )
Certificate No. A63101 )
)
Respondent. )
)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of Califernia, Department of Consumer Affairs,
State of California. )

This Decision shall become effective at 5:00 p.m. on _ May 7, 2009

IT IS SO ORDERED _ April 7, 2009

MEDICAL BOARD OF CALIFORNIA

By: MWM

Shelton Duruisseau, Ph.D., Chair
Panel A
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EDMUND G. BROWN JR., Attorney General
of the State of Califomia
THOMAS S. LAZAR
Supervising Deputy Attorney General
ALEXANDRA M. ALVAREZ, State Bar No. 187442
Deputy Attorney General
110 West "A" Street, Suite 1100
San Diego, CA 92101

P.Q. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 645-3141
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 09-2005-170574
JOHN F. GRANT, M.D. OAH No. L-2008100175
1037 E. Palmdale Blvd. '
Palmdale, CA 93550 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Physician's and Surgeon's Certificate No.
A63101, :

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

above-entitled proceedings that the following matters are true:
PARTIES

1. Barbara Johnston (Complainant) is the Executive Director of the Medical
Board of California. She brought this action solely in her official capacity and is represented in
this matter by Edmund G. Brown Jr., Attorey General of the State of California, by Alexandra
M. Alvarez, Deputy Attomey General.

2. Respondent JOHN F. GRANT, M.D. (Respondent), is represented in this
proceeding by attorney Jehan N. Jayakumar, Esq., whose address is Carlson & Jayakumar
'2424 S. E. Bristol Strect, Suite 300, Newport Beach, CA 92660.
I
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3. On or about July 25, 1997, the Medical Board of California issued
Physician's and Surgeon's Certificate No. A63101 to JOHN F. GRANT, M.D. (Respondent).
The Physician's and Surgeon's Certificate was in full force and effect at all timies relevant to the
charges brought in Accusation No. 09-2005-170574 and will expire on January 31, 2009, unless

renewed.

JURISDICTION

[ 4, On or about September 5, 2008, Accusation No. 09-2005-170574 was
filed before the Medical Board of California (Medical Board) for the Department of Consumer
Affairs, State of California, and is currently pending against Respondent. A true and correct
copy of the Accusation and all other statutorily required documents were properly served on
Respondent on or about September 11, 2008. Respondent timely filed his Notice of Defense
contesting the Accusation. A true and correct copy of Accusation No. 09-2005-170574 is
attached as Exhibit A and incorporated herein by reference as if fully set forth herein.
ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and
| understands the charges and allegations in Accusation No. 09-2005-170574. Respondent has
also carefully read, fully discussed with counsel, and understands the effects of this Stipulated
“ Settlement and Disciplinary Order. ]
6. Respondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to confront and

cross-examine the witnesses against him; the right to present evidence and to testify on his own

behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the

production of documents; the right to reconsideration and court review of an adverse decision,;
and all other rights accorded by the California Administrative Procedure Act and other applicable
laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above.
N
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CULPABILITY

8. Respondent agrees that, at an administrative hearing, complainant could
establish a prima facie case with respect to the charges and allegations contained in Accusation
No. 09-2005-170574, a true and correct copy of which is attached hereto as Exhibit “A.”

0. Respondent agrees that if he ever petitions for early termination or
modification of probation, or if the Board ever petitions for revocation of probation, all of the
charges and allegations contained in Accusation No. 09-2005-170574 shall be deemed true,
correct and fully admitted by respondent for purposes of that proceeding or any other licensing
proceeding involving respondent in the State of California.

10.  Respondent agrees that his Physician's and Surgeon's Certificate No.
A63101 is subject to discipline and he agrees to be bound by the Medical Board of California
(Medical Board)'s imposition of discipline as set forth in the Disciplinary Order below.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Medical Board of
California. Respondent understands and agrees that counsel for Complainant and the staff of the
Medical Board of California may communicate directly with the Medical Board regarding this
stipulation and settlement, without notice to ot participation by Respondent or his counsel. By
signing the stipulation, Respondent understands and agrees that he may not withdraw his
agreement or seek to rescind the stipulation prior to the time the Medical Board considers and
acts upon if. If the Medical Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Setﬂement and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Medical Board
shall not be disqualified from further action by having considered this matter.

OTHER MATTERS

12.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals.

i




N e

=R CEEE . T = N U, R - OV

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

13.  This Stipulated Settlement and Disciplinary Order is intended by the
parties herein to be an integrated writing representing the complete, final and exclusive
embodiment of the agreements of the parties in the above entitled matter.

14.  In consideration of the foregoing admissions and stipulations, the parties
agree that the Medical Board may, without further notice or formal proceeding, issue and enter
the following Disciplinary Order: |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No.
A63101 issued to Respondent JOHN F. GRANT, M.D. (Respondent), is revoked. However, the
revocation is stayed and Respondent is placed on probation for four (4) years from the effective

date of this Decision on the following terms and conditions.

1. CONTROLLED SUBSTANCES - MAINTAIN RECORDS AND

ACCESS TO RECORDS AND INVENTORIES Respondent shall maintain a record of all

controlled substances ordered, prescribed, dispensed, administered or possessed by respondent,
and any recommendation or approval which enables a patient or patient’s primary caregiver to
possess or cultivate marijuana for the personal medical purposes of the patient within the
meaning of Health and Safety Code section 11362.5, during probation, showing all the
following: 1) the name and address of the patient; 2) the date; 3) the character and quantity of
controlled substances involved; and 4) the indications and diagnoses for which the controlled
substance was furnished.

Respondent shall keep these records in a separate file or ledger, in chronological
order. All records and any inventories of controlled substances shall be available for immediate
inspection and copying on the premiées by the Medical Board or its designee at all times during
business hours and shall be retained for the entire term of probation.

Failure to maintain all records, to provide immediate access to the inventory, or to
make all records available for immediate inspection and copying on the premises, is a violation
of probation.

"




2. EDUCATION COURSE Within 60 calendar days of the beginning of

1
2 || respondent’s second year of probation, and on an annual basis thereafter, respondent shall submit
3 || to the Medical Board or its designee for ifs prior approval educétional program or course which
4 || shall not be less than 40 hours per year, for each year of probation. The educational program or
5 || course shall be aimed at correcting any areas of deficient practice or knowledge and shall be
6 || Category I certified, limited to classroom, conference, or seminar settings. The educational
7 || program or course shall be at respondent’s expense and shall be in addition to the Continuing
8 || Medical Education (CME) requirements for renewal of licensure. Following the completion of
9 I each course, the Medical Board or its.designee may administer an examination to test
10 || respondent's knowledge of the course. Respondent shall provide proof of attendance for 65 hours
11 || of continuing medical education of which 40 hours were in satisfaction of this condition.
12 3. PRESCRIBING PRACTICES COURSE Within 60 calendar days of the
13 || effective date of this Decision, respondent shall enroll in a course in prescribing practices, at
14 |i respondent’s expense, approved in advance by the Medical Board or ifs designee. Failure fo
15 || successfully complete the course during the first year of probation is a violation of probation.
16 A prescribing practices course taken after the acts that gave rise to the charges in
17 || the Accusation, but prior to the effective date of the Decision may, in the sole discretion of the
18 || Medical Board or its designee, be accepted towards the fulfillment of this condition if the course
19 || would have been approved by the Medical Board or its designee had the course been taken after
20 | the effective date of this Decision.
21 Respondent shall submit a certification of successful completion to the Medical
- 22 || Board or its designee not later than 15 calendar days after successtully completing the course, or
23 || not later than 15 calendar days afier the effective date of the Decision, whichever is later.
24 4. MEDICAL RECORD KEEPING COURSE Within 60 calendar days of |
25 || the effective date of this decision, respondent shall enroll in a course in medical record keeping,
26 || at respondent’s expense, approved in advaﬁce by the Medical Board or its designee. Failure to
27 (| successfully complete the course during the first year of probation is a violation of probation.
28 § [/
5
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A medical record keeping course takep after the acts that gave rise to the charges
in the Accusation, but prior to the effective date of the Decision may, in the sole discretion of the
Medical Board or its designee, be accepted towards the fulfillment of this condition if the course
would have been approved by the Medical Board or its designee had the course been taken after
the effective date of this Decision.

Respondent shall submit a certification of successful completion to the Medical
Board or its designee not later than 15 calendar days after successfully completing the course, or
not later than 15 calendar days after the effective date of the Decision, whichever is later.

5. CLINICAL TRAINING PROGRAM Within 60 calendar days of the

effective date of this Decision, respondent shall enroll in a clinical training or educational
program equivalent to the Physician Assessment and Clinical Education Program (PACE)
offered at the University of Califomié - San Diego School of Medicine (*“Program”™).

The Progfam shall consist of a Comprehensive Assessment program comprised of
a two-day assessment of respondent’s physical and mental health; basic clinical and
communication skills common to all clinicians; and medical knowledge, skill and judgment
pertaining fo respondent’s specialty or sub-specialty, and at minimum, a 40 hour program of
clinical education in the area of practice in which respondent was alleged to be deficient and
which takes into account data obtained from the assessment, Decision, Accusation, and any other
information that the Medical Board or its designee deems relevant. Respondent shall pay all
expenses associated with the clinical training program.

Based on respondent’s performance and test resuits in the assessment and clinical
education, the Program will advise the Mexical Board or its designee of its recommendation for
the scope and length of any additional educational or clinical training, treatment for any medical
condition, treatment for any psychological condition, or anything else affecting respondent’s
practice of medicine. Respondent shall comply with Program recommendations.

At the completion of any additional educational or clinical training, respondent
sﬁali submit to and pass an examination. The Program’s determination whether or not

respondent passed the examination or successfully completed the Program shall be binding.

6
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Respondent shall complete the Program not later than six months after
respondent’s initial enrollment unless the Medical Board or its designee agrees in writing to a
later time for completion,

Failure fo participate in and complete successfully all phases of the clinical

training program outlined above is a violation of probation.

6. MONITORING - PRACTICE/BILLING Within 30 calendar days of the

effective date of this Decision, respondent shall submit to the Medical Board or its designee for
prior approval as a practice and billing monitor, the name and gualifications of one or moré
licensed physicians and surgeons whose licenses are valid and in good standing, and who are
preferably American Board of Medical Specialties (ABMS) certified. A monitor shall have no
prior or current business or personal relationship with respondent, or other relationship that could
reasonably be expected to compromise the ability of the monitor to render fair and unbiased
reports to the Medical Board, including, but not limited to, any form of bartering, shail be in
respondent’s field of practice, and must agree to serve as respondent’s monitor. Respondent
shall pay all monitoring costs.

The Medical Board or its designee shall provide the approved monitor with copies
of the Decision and Accusation, and a proposed monitoring plan. Within 15 calendar days of
receipt of the Decision, Accusation, and proposed monitoring plan, the monitor shall submit a
signed statement that the monitor has read the Decision and Accusation, fully understands the
role of a monitor, and agrees or disagrees with the proposed monitoring plan. If the monitor
disagrees with the proposed monitoring plan, the monitor shall submit a revised monitoring plan
with the signed statement.

Within 60 calendar days of the effective date of this Decision, and continuing
throughout i)robation, respondent’s practice and billing shall be monitored by the approved
monitor. Respondent shall make all records available for immediate inspection and copying on
the premises by the monitor at all times during business hours, and shall retain the records for the
entire term of probation.

i
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The monitors shall submit a quarterly written report to the Medical Board or its
designee which includes an evaluation of respondent’s performance, indicating whether
respondent’s practices are within the standards of practice of medicine or biiling, or both, and
whether respondent is practicing medicine safely, billing appropriately or both.

It shall be the sole responsibility of respondent to ensure that the monitor submiis
the quarterly written reports to the Medical Board or its designee within 10 calendar days after
the end of the preceding quarter.

If the monitor resigns or is no longer available, respondent shall, within 5 calendar
days of such resignation or unavailability, submit to the Medical Board or its designee, for prior
approval, the name and qualifications of a replacement monitor who will be assuming that
responsibility within 15 calendar days. If respondent fails to obtain approval of a replacement
monitor within 60 days of the resignation or unavailability of the monitor, respondent shall be
suspended from the practice of medicine until a replacement monitor is approved and prepared to
assume immediate monitoring responsibility. Respondent shall cease the practice of medicine
within 3 calendar days after being so notified by the Medical Board or designee.

In lieu of a monitor, respondent nay participate in a professional enhancement
program equivalent to the one offered by the Physician Assessment and Clinical Education
Program at the University of California, San Diego School of Medicine, that includes, at
minimum, quarterly chart review, semi-annual practice assessment, and semi-annual review of
professionat growth and education. Respondent shall participate in the professional enhancement
program at respondent’s expense during the term of probation.

Failure to maintain all records, or to make all appropriate records availabie for
1mmed1ate inspection and copying on the premises, or to comply with this condition as outlined
above is a violation of probanon

7. NOTIFICATION Prior to engaging in the practice of medicine, the

respondent shall provide a true copy of the Decision and Accusation to the Chief of Staff or the
Chief Executive Officer at every hospital where privileges or membership are extended to

respondent, at any other facility where respondent engages in the practice of medicine, including
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all physician and locum tenens registries or other similar agencies, and to the Chief Executive

2 I’ Officer at every insurance carrier which extends malpractice insurance coverage to respondent.
3 || Respondent shall submit proof of compliance to the Medical Board or its designee within 15
4 | calendar days.
5 This condition shall apply to any change in hospitals, other facilities or insurance
6 {| carrier.
7 8. SUPERVISION OF PHYSICIAN ASSISTANTS During probation,
8 || respondent is prohibited from supervising physician assistants.
9 9. OBEY ALL LAWS Respondent shall obey all federal, state and local
10 || laws, all rules governing the practice of medicine in California, and remain in full compliance
11 || with any court ordered criminal probatién, payments and other orders.
12 10. QUARTERLY DECLARATIONS Respondént shall submit quarterly
13 " declarations under penalty of perjury on forms provided by the Medical Board, stating whether
14 || there has been compliance with all the conditions of probation. Respondent shall submit
15 {| quarterly declarations not later than 10 calendar days after the end of the preceding quarter.
16 n 11.  PROBATION UNIT COMPLIANCE Respondent shall comply with the
17 || Medical Board's probation unit. Respondent shall, at all times, keep the Medical Board informed
18 ]| of respondent’s business and residence addresses. Changes of such addresses shall be
19 || immediately communicated in writing to the Medical Board or its designee. Under no
20 || circumstances shall a post office box serve as an address of record, except as allowed by
21 || Business and Professions Code section 2021(b).
22 Respondent shall not engage in the practice of medicine in respondent’s place of
23 || residence. Respondent shall maintain a current and renewed California physician’s and
24 || surgeon’s license.
25 | Respondent shall immediately inform the Medical Board, or its designee, in
26 || writing, of travel to any areas outside the jurisdiction of California which lasts, or is
27 || contemplated to last, more than 30 calendar days.
284 /1/
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12.  INTERVIEW WITH THE MEDICAL BOARD, OR ITS DESIGNEE

Respondent shall be available in person for interviews either at respondent’s place of business or
at the probation unit office, with the Medical Board or its designee, upon request at various
ntervals, and either with or without prior notice t!?roughout the term of probation.

13.  RESIDING OR PRACTICING QUT-OF-STATE In the event respondent
should leave the State of California to reside or to practice, respondent shall notify the Medical
“ Board or its designee in writing 30 calendar days prior to the dates of departure and return. Non-
practice is defined as any period of time exceeding 30 calendar days in which respondent is not
engaging in any activities defined in Sections 2051 and 2052 of the Business and Professions
Code.

All time spent in an intensive training program outside the State of California
II which has been approved by the Medical Board or its designee shall be considered as time spent
in the practice of medicine within the State. A Board-ordered suspension of practice shall not be
considered as a period of non-practice. Periods of temporary or permanent residence or practice

outside California will not apply to the reduction of the probationary term. Periods of temporary

or permanent residence or practice outside California will relieve respondent of the responsibility
to comply with the probationary terms and conditions with the exception of this condition and
the following terms and conditions of probation: Obey All Laws; Probation Unit Compliance;
and Cost Recovery.

Respondent’s license shall be automatically cancelled if respondent’s periods of
temporary 01; permanent residence or practice outside California total twcl) years. However,
respondent’s license shall not be cancelled as long as respondent is residing and practicing
medicine in another state of the United States and is on active probation with the medical
licensing authority of that state, in which case the two year period shall begin on the date
| probation is completed or terminated in thét state,

14.  FAILURE TO PRACTICE MEDICINE - CALIFORNIA RESIDENT

In the event respondent resides in the State of California and for any reason

respondent stops practicing medicine in California, respondent shall notify the Medical Board or

10
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its designee in writing within 30 calendar days prior to the dates of non-practice and return to
practice. Any period of non-practice within California, as defined in this condition, will not
apply to the reduction of the probationary term and does not relieve respondent of the
responsibility to comply with the terms and conditions of probation. Non-practice is defined as
any period of time exceeding 30 calendar days in which respondent is not engaging in any
activities defined in sections 2051 and 2052 of the Business and Professions Code.

All time spent in an intensive training program which has been approved by the
Medical Board or its designee shall be considered time spent in the practice of medicine. For
purposes of this condition, non-practice due to a Board-ordered suspension or in compliance with
any other condition of probation, shall not be considered a period of non-practice.

Respondent’s license shall be automatically cancelled if respondent resides in
California and for a total of two years, fails to engage in California in any of the activities
described in Business and Professions Code sections 2051 and 2052.

15. COMPLETION OF PROBATION Respondent shall camply with all
financial obligations (e.g., probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, respondent's certificate shall
be fully restored.

16. VIOLATION OF PROBATION Failure to fully comply with any term or
condition of probation is a violation of probation. If respondent violates probation in any respect,
the Medical Board, after giving respondent notice and the opportunity to be heard, may revoke
probation and carry out the disciplinary order that was stayed. If an Accusation, Pefitionto
Revoke Probation, or an Interim Suspension Order is filed against respondent during probation,
the Medical Board shall have continuing jurisdiction until the matter is final, and the period of
probation shall be extended until the matter is final.

17.  LICENSE SURRENDER Following the effective date of this Decision, if
respondent ceases practicing due to retirement, health reasons or is otherwise unable to satisfy

the terms and conditions of probation, respondent may request the voluntary surrender of

28 ,W respondent’s license. The Medical Board reserves the right to evaluate respondent's request and

11
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to exercise its discretion whether or not to grant the request, or to take any other action deemed
appropriate and reasonable under the circumstances. Upon formal acceptance of the surrender,
respondent shall within 15 calendar days deliver respondent’s wallet and wall cértiﬁcate to the
Medical Board or its designee and respondent shall no longer practice medicine. Respondent
will no longer be subject to the terms and conditions of probation and the surrénder of
respondent’s license shall be deemed disciplinary action. If respondent re-applies for a medical
license, the application shall be treated as a petition for reinstatement of a revoked certificate.

18. PROBATION MONITORING COSTS Respondent shall pay the costs

associated with probation monitoring each and every year of probation, as designated by the
Medical Board, which may be adjusted on an annual basis. Such costs shall be payable to the
Medical Board of California and delivered to the Medical Board or its designee no later than
January 31 of each calendar year. Failure to pay costs within 30 calendar days of-the due date is
a violation of probation.
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AGCRPTANCE
I hnve cavefittly read the above Stipulsted Settlement and Disciplinary Order aud
have fully discussad it with my attomey, Jehan N. Jayakumar, Esq. 1 undesstand the atipulation
andd the aflect it will have an my Physician's snd Surgeon's Cestificata No. AG3101. { entet into
§ this Stipulaved Seitlament snd Disciplinary Order voluntarily, knowingly, and intelligently, and
agree 1o bis bound by the Dedision and Order of the Medical Board of Califoswia, Departimznt of

Conmuner Affairg.
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terins snid conditions and other metters contained in the ahove Stipulaied Sektlement and
Discipliny Order. 1 approve its fora end content.
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The fierogoing Stipulated Satflement and Disciplinary Order is horeby respectfuslly
 submnitted for cotwidevation by ihe Medionl Boavd of Califoria, Department of Consumer Affairs
20 § of the Stus of Califiwula.
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EDMUND G. BROWN JR., Attomsy Genoal
of tho State of California
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EDMUND G. BROWN JR., Attorney General

of the State of California FILED
THOMAS S. LAZAR

Supervising Deputy Attommey General STATE OF CALIFORNIA
ALEXANDRA M. ALVAREZ, State Bar No, 187442 MEDICAL BOARD OF CALIFORNIA

Deputy Attorney General e P
110 West "A" Street, Suite 1100 SAC?A ENTO Beptombs 4 20 ¥
San Diego, CA 92101 BY e e U ANALYST

P.0O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 645-3141
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 09-2005-170574

JOHN F. GRANT, M.D. OAH No.

4021 Mt. Pinos Way
P.O. Box 1446 "ACCUSATION

Frazier Park, CA 93225

Physician's and Surgeon's Certificate No.
A63101

Respondent.

Complainant alleges:
PARTIES

1. Barbara Johnston (Complainant) brings this Accusation solely in her
official capacity as the Executive Director of the Medical Board of California, State of
California.

2. On or about July 25, 1997, the Medical Board of California issued
Physician's and Surgeon's Certificate Number A63101 to JOHN F. GRANT, M.D. (Respondent).
The Physician's and Surgeon's Certificate was in full force and effect at all times relevant to the
charges brought herein and will expire on January 31, 2009, unless renewed.
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JURISDICTION

3. This Accusation is brought before the Medical Board of California
(Medical Board) for the Department of Consumer Affairs, State of California, under the authority
of the following laws. All section references are to the Business and Professions Code (Code)
unless otherwise indicated.

4. Section 2227 of the Code provides that a licensee who is found guilty
under the Medical Practice Act may have his or her license revoked, suspended for a penod not
to exceed one year, placed on probation and required to pay the costs of probation monitoring, or
such other action taken in relation to discipline as the Medical Board deems proper.

s. Section 2234 of the Code provides:

"The Division of Medical Quality' shall take action against any licensee who is
charged with unprofessional conduct. In addition to other provisions of this article,
unprofessional conduct includes, but is not limited to, the following:

"(a) Violating or attempting to violate, directly or indirectly, assisting in or
abetting the violation of, or conspiring to violate any provision of this chapter [Chapler 5,
the Medical Practice Act}.

"(b) Gross negligence.

"(c} Repeated negligent acts. To be repeated, there must be two or more
negligent acts or omissions. An initial negligent act or omission followed by a separate
and distinct departure from the applicable standard of care shall constitute repeated
negligent acts.

"(1) An initial negligent diagnosis followed by a;n act or omission medically
appropriate for that negligent diagnosis of the patient shall constitute a singlp negligent

acl.

1. California Business and Professions Code section 2002, as amended and effective
January 1, 2008, provides that, unless otherwise expressly provided, the term “board™ as used m
the State Medical Practice Act (Cal. Bus. & Prof. Code, §§2000, et. seq.) means the “Medical
Board of California,” and references to the “Division of Medical Quality” and “Division of
Licensing” in the Act or any other provision of law shall be deemed to refer to the Board.

2
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"(2) When the standard of care requires a change in the diagnosis, act, or
omissien that constitutes the negiigent act described in paragraph (1), including, but not
limited to, a reevaluation of the diagnosis or a change in {reatment, and the licensee's
conduct departs from the applicable standard of care, each departure constitules a separate
and disttnct breach of the standard of care.

"(d} Incompetence.

"(¢) The comrmission of any act involving dishonesty or corruption which is
substantially related to the qualifications, functions, or duties of a physician and surgeon.

"(f) Any action' or conduct which would have warranted the derxfal of a certificate.

6. Section 2238 of the Code provides:

“A violation of any federal statute or federal regulation or any of the statutes or
regulations of this Qtatc regulating dangerous drugs or controlled substances constitutes
unprofessional conduct.”

7. Section 2242 provides:

“(a) Prescribing, dispensing, or furnishing dangerous drugs as defined in Section
4022 without an appropriate prior examination and a medical indication, constitutes

unprofessional conduct.

(13 kRl

8. Section 2266 of the Code provides:

“The failure of a physician and surgeon o maintain adequate and accurate records
relating to the provision of services to their patients constitutes unprofessional conduct.”

9. Section 725 of the Code provides:

“(a) Repeated acts of clearly excessive prescribing, furnishing, dispensing, or
administering of drugs or treatment, repeated acts of clearly excessive use of diagnostic
procedures, orr repeated acts of clearly excessive use of diagnoétic or treatment facilities

as determined by the standard of the community of licensees is unprofessional conduct
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for a physician and surgeon, dentist, podiatrist, psychologist, physical therapist,
chiropractor, optometrist, speech-language pathologist, or audiotogisl.

(1} bkl

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence)

10.  Respondent has subjected his Physician’s and Surgeon’s Certificate No.
A63101 to disciplinary action under sections 2227 and 2234, as defined by section 2234,
subdivision (b), of the Code, in that he committed gross negligence in his care and treatment of
patient C.W_, as more particularly alleged hereinafier:

(a) On or about February 9, 2004, patient C.W. presented to respondent for an
initial office visit for treatment of her migraines. Respondent’s notes indicate that be look an
initial history from the patient and his impression was possible attention deficit syndrome,
depression and bi-polar condition. He obtained a list of C.W.’s medications, which included
Norco® 10 at one tablet four times per day. There was no further medical history or physical

examination documented.

(b)"  On or about March 8, 2004, patient C.W. presented to respondent for a
follow up visit. Respondent’s note indicates that patient C.W. wanted to start new —mcdication;
however, the note does not identify the new medication. Respondent opined that patient C.W.
may have attention deficit syndrome and she should try Ritalin. There was no further medical
history or physical examination documented.

(c) On or about April 7, 2004, patient C.W. presented to respondent for a réﬁl]
of her Norco prescription. Patient C.W. reported that she felt better on the Ritahn and that she
needed more Norco because she had given some to her grandfather. There was no farther

medical history or physical examination documented.

-

2. “Norco,” a brand name for hydrocodone bitartrate and acetaminophen, is a Schedule [1
controlled substance under Health and Safety Code section 11055(b)(1)(J) and a dangerous '
drug within the meaning of California Business and Professions Code section 4022.
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(d) Respondent continued to treat patient C.W. to approximately the end of
August 2005. There is no documenlation of patient C.W.’s visits 1o respondent after April 7,
2004, even though respondent continued to provide treatment to patient C.W. until the end of
August 2005.

{(e) Based on information obtained through a Controlled Substance Review
and Evaluation System (CURES) check, respondent authorized approximately 6,670 Norco
tablets to patient C.W. during an eight month period between January 3, 2005 to August 22,
2005. During that same period of time, patient was receiving approximately 6,000 Norco tablets
from other physicians as well.

69 Respondent committed gross negligence in his care and treatment of
patient C.W., which included, but was not limited to, the following:

(N Failure to maintain the integrity of patient C.W.'s electronic medical
_recordé as a result of his non-payment of fees; and

(2) Prescribing excessive doses of Norco to patient C.W.

SECOND CAUSE FOR DISCIPLINE

(Repeated Negligent Acts)

11.  Respondent has further subjected his Physician’s and Surgeon’s Certificate
No. A63101 to disciplinary action under sections 2227 and 2234, as defined by section 2234,
subdivision (c), of the Code, in that he has committed repeated negligent acts in his care and
treatment of patient C.W. and his assigned patients, as more particularly alleged hereinafter:

(a) Paragraph 10, above, is hereby incorporated by reference as if fully set
forth herein. ‘

(b) Respondent committed repeated negligent acts in his care and treatment of
patient C.W. and his assigned patients, which included, but was not limited to, the following;:

/"

3. The CURES program was established to automate the collection and analysis of all
Schedule IT and 111 controlled substance prescriptions issued in California, which allows for the
identification of drug trends or pattemns of abuse.

5
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Patient C.W.
(1) Paragraph 10, above, 1s hereby incorporated by reference as if fully
set forth herein.

Assigned Paticnts

(N On or about July 18, 2006, a section 805 report was received by the
Medical Board, which indicated that respondent’s membership was terminated ffom his
group practice because he did not have adequzite.malpractice insurancerand had
abandoned his patients.

(2) On or about March 11, 2008, respondent was interviewed by a Medical
Board investigator regarding the allegation of patient abandonment. Respondent stated
that he went through a divorce, which caused him to incur high attorney fees and in an
effort to manage his financial affairs, he stopped paying taxes for a year. The Internal
Revenue Service seized his accounts, which thgan led respondent to file for bankruptcy
prior to the closure of his office. Respondent stated that he was forced out of his medical
practice by the bankruptey proceedings and the Internal Revenue Service. He was not
able to pay for his office lease and was subsequently locked out of his medical office.

(3)  Respondent faiied to timely notify his patients of the closure of his office
and to transfer their care and medical records to another physician.

THIRD CAUSE FOR DISCIPLINE

(Incompetence)
12.  Respondent has further subjected his Physician’s and Surgeon’s Certificate
No. A63101 to disciplinary action under sections 2227 and 2234, as defined by section 2234,
subdivision (d}, of the Code, in that he has demonétrated im:t-)mpetance in his care and treatment
of patient C.W., as more particularly alleged in paragraph 10, above, which is incorporated by
réferenqc as if fully set forth herein. |
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FOURTH CAUSE FOR DISCIPLINE

(Repeated Acts of Clearly Excessive Prescribing)
13.  Respondent has further subjected his Physician’s and Surgeon’s Certificate
No. A63101 to disciplinary action under section 725 of the Code, in that he engaged in repeated
acts of clearly excessive prescribing or administering of drugs or treatment as determined by the
standard of the community of licenses in his care and treatment of patient C.W., as more

particularly alleged in paragraph 10, above, which is incorporated by reference as if fully set forth

herein.
FIFTH CAUSE FOR DISCIPLINE
(Prescribing Without a Good Faith Prior Examination}
14.  Respondent has further subjected his Physician’s and Surgeon’s Certificate
No. A63101 to disciplinary action under sections 2227 and 2234, as defined by section 2242,

subdivision (a), of the Code, in that he has prescribed, dispensed, or furnished dangerous drugs as
defined in section 4022 without a gdod faith prior examination and medical indication, in his
care and treatment of patient C.W., as more particularly alleged in paragraph 10, above, which is

incorporated by reference as if fully set forth herein.
SIXTH CAUSE FOR DISCIPLINE

{Violation of Drug Statutes)
15.  Respondent has further subjected his Physician’s and Surgeon’s Certificate
No. A63101 to disciplinary action under sections 2227 and 2234, as defined by section 2238 of
the Code, in that he violated drug statutes in his care and treatment of patient C.W., as more

particularly alleged in paragraphs 10, 13, and 14, above, which are incorporated by reference as if

“fully set forth herein.

SEVENTH CAUSE FOR DISCIPLINE |

(Failure to Maintain Adequate and Accurate Records)
15.  Respondent has further subjected his Physician’s and Surgeon’s Certificate
No. A63101 to disciplinary action under sections 2227 and 2234, as defined by section 2266 of

the Code, in that he failed to maintain adequate and accurate records relating to his care and
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treatment of patient C.W ., as more particularly alleged in paragraph 10, above, which is
incorporaled by reference as if fully set forth herem.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician's and Surgeon's Certificate Number
AG63101, issued to JOHN F. GRANT, M.D.; |

2. Rewvoking, suspending or denying approval of JOHN F. GRANT, M.D."s
authority to supervise physician's assistants, pursuant to section 3527 of the Code;

3. if placed on probation, ordering JOHN F. GRANT, M.D; to pay the

"Medical Board the costs of probation monitoring; and

4, Taking such other and further action as decmed necessary and proper.

DATED: September 5, 2008

BAKBA{,RA JOHNSTON
‘Executive Director

Medical Board of California
State of California
Complainant

SD2OUBBA1 657
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