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McGREGOR W. SCOTT - | F E Em F D
United States Attorney : 5 Vomem Chrs
MARK I. McKEON ' - .
Assistant United States Attorney JuL 03 2018
2500 Tulare Street, Suite 4401 AIGT 6
F CA 93721 U.8. DIST .
Tﬁzg?;one: 9(559) 497-4000 : : EASTERN DISTAICT OF Calirghn'e
Facsimile: (559) 497-4099 . ‘ : w ) ERCEHC

Attorneys for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, , CASE NO. 1:15-CR-00179-LIO

Plaintiff, ' :
VIOLATION: 18 U.S.C. § 1349 — Conspiracy to
V. Commit Health Care Fraud; 18 U.S.C. §§ 1347, 2(a)
S — Aiding and Abetting Health Care Fraud

BAHAR GHARIB-DANESH, D.C., and ,

PAIN FREE DIAGNOSTICS, INC.,
a California Corporation,
dba Pain Free Management,

Detfendants.

SUPERSEDING INFORMATION

COUNT ONE: [18 U.8.C. § 1349 — Conspiracy to Commit Health Care Fraud]
. 'The United States Attorney charges:
' PAIN FREE DIAGNOSTICS, INC.;

a Califorma COI‘])OI‘atIOI’l
- dba Pain Free Management,

defendant herein, as follows:

. INTRODUCTION

At all times relevant to this indictment:
- L J.T.(%JT.”) was-a clinical psychologist licensed to practice psychology by the California .'
Board of Psychology, with his principal place of business at 13900 Panay Way, #1)S-35, Marina Del

SUPERSEDING INFORMATION
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Ray, California 90292 .

2. Mindwaves Psychologlcal Services, Inc. (“Mindwaves”) was a Caleorma professxonal
corporation located at 4712 Admiralty Way, Suite 476, Marma Del Rey, California 90292 Mmdwaves
was owned and controlled by defendant J.T..

| 3.  NE.wasa ghiropiactoi' licensed to practice by the California Board 6f Chirqprac_tic
Examiners, W:lth her principal place of businéss at 2920.F Street, #C5, Bakersﬁeid California 93312.

4. ° Pain Free D1agnostlc was a California corporatlon domg business as Pain Free
Management Company (“PAIN FREE MANAGEMENT"). PAIN FREE MANAGEMENT was located
at 6944 Reseda Boulevard, Reseda, California 91335. PAIN FREE MANAGEMENT 1eased space at’

clinics to J.T. and provided J. T with management and b1111ng services,

A. Workers Compensation Insurance

S.. Ini California, an employer pays for medical care for a work-relategf injury or illness;
either through a workers’ compensatfon insurance policy, by being self—in.sulrled or through the State
Compensation Insurance Fund (“SCIF”). The SCIF was established in 1914, and is now the largest
provider of workers’ coinpe_nsatibn coverage in California. SCIFisa division of the California _
Department of Industrial Relations (“DCIR”j and is cpnside_red to be a California state agency. SCIF’s
mission is to prﬁvide an available rﬁarket for workers’ compensation insurance at.fair ratés, and to serve
as a model for all workers’ compensation carfiers. ' _ | _

6. Worker’s compensation insurance was sold to employers to protect them from liability in
the event of on-the-job mj uries lresulting in employee injury, disability or death and to provide monetary
relief and medical benéﬁts to injured workers. California workers’ compenéation law réquirels claimé
admiﬁistrafors to authqriée and p_ay for medical éare that is “reasonably required to cure or relieve” tﬁc :
effects of the injury. This means care that follows scientifically based medical treatment guidelines.

7. Workers’ ;zompensation insurance pblicies are private plang and cbntracts, affecting
commerce, under which medical benefits, items, and. services are provided to an individual, an\d thus are
“health care beneﬁt‘plans” within the meaning‘of Title 18, United States Code, Section 24. _

_8'. The Medical Ur_lit issues QME panels to injured workers and claims administrators. A

QME panel is a randomly generated list of QME medical providers issued when there isa dispute about

SUPERSEDING INFORMATION
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whether an injury is work related, or if there is a medical is;sue that has not been resolved by the treating
physician’s report. | _

9. IIn some circumstancés a primary treaﬁng physician may write a medical-legal report.
However, no medical pr0v1der may write or bill for a medical-legal report unless there has been a
dispute w1th the defendant that would trlgger a medical-legal examination. In such a cases, the mcd1cal—
provider wr 1tmg the report must be selcctcd from the randomly gcncrated list of QME provldels A
primary treatmg phys1c1an may write and bill fora medical- legal report only in response to a properly
acquired medical-legal report after a dispute. | | '

10.  Reports by treating or consulting physicians are sﬁbject to the Official Medical Fee
Schedulle adoﬁted purstiant to California Labor Code Section 5307.1. When a physiéian writes a
medical-legal c‘valualltiOn report, thé physician is reimbursed pursuant to the higher Medical-Legal
Expcnsc;,_ fee schedule. ML 102 is'th.e biilinQ-Code used for basic comprehensive medical-legal '
evaluations. ML 103 is the billing code used for complex comprehensive mediéal-legal evaluations
which include at least three complcxity.factors. '

11. In order to receive payment ﬁom the insurer, a physician is required to submit a healfh
insurance claim form to the insurer, called a Form CMS- 1500 The claims may be submitted in hard
copy or electronically. A narrative rcport accompamcs the medical b1ll which becomes part of the
complete bill. The CMS-1500 identified the patient; the referring physician; the insurance company;
ﬁhq, _where and what services were prbvided to the’ patiént; and the chargeé assogiéted with those
services. The bills and reports are used by the insurance company to evaluate the }Sroper reimburserI;ent
io the medical providers. | | |

11, The Conspiracy ,

12. Begmmng at a time unknown to the grand jury, but no later ‘than in or about August 2005
and continuing through in or about November 2012, in Kern Tulare and Fresno Counties in the State
and Eastern District of Califomia, and elsewhere,_ defendant PAIN FREE MANAGEMENT and others
known and uknown, did unlawfully conspire, confederate and agree wiph each other to de{/ise a scheme
and ariiﬁce‘ to execute, and attempt to execute, a scheme and artifice to defraud a health care benefit

program affecting commerde, as defined in Title 18, United States Code, Section 24(b), that is worker’s
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compensation insﬁrance, and fo obtain, by means of materially false and fraudulent pretenses, |
representations, and promises, money and propeity owned by, and under the custody and control of
private insurers in conﬁection with the delivery of and payment of health care benefits, items and
services, in violation of Title 18, United States Code, Section 1347,

ITI. Purpose of the Conspiracy

13. Tt wasa purpose and object of the conspiracy for PAIN FREE MANAGEMENT and
othler co-conspirators known and unknown, to unlawﬁlﬂly eﬁrich itself by, aﬂmng other things: (a)
submitting false and fraudulent claims to worker’s compensation insurancé providers for services that
were medically unmeceésary, that were not eligible for reimbursemént, and that were never provided; (B)
concealing the submission of false and fraudulent claims to worker’s compqnsati;m insurance providers,
the receipt and transfer of the proceeds from the fraud; and (c) diverting proceeds of the fraud for the
personal use and benefit of the defendants and their co-conspirators in the form of compensation and
other remuneration. |

V.  Manner and Means of the Conspiracy - '

The manner allnd means by whicb the defendants and their co-conspirators sought to accomplish
the object and purpose of the conspiracy included, among others, the following;:

14. On or about September 1, 2009, PAIN FREE MANAGEMENT entered into a contract -
with I.T. to lease space located at clinies and to operate J.T.’s clinical psychology practice to the extent
it was condlucted on the premises, including maintenance of patient medical records, and billing and
collection of professioﬁal fees. Inreturn, J.T. agreed to pay PAIN FREE MANAGEMENT a
“management fee” equal to fifty percent (50%) of all mioney actually received and derived directl}; or
indirectly by reason of any medical or health care related services prdvided by LT..

15. JL.T. would submit bills for services rendered to employees under his own name as well as
through his corporation, Mindwaves Psychological Services, Inc., to PAIN FREE MANAGEMENT,
which would then forward the bills to a third party billing aéency for the purpose of both preparirié
CMS- 1500 forms and sending them to the appropriate insurers. J.T.'s authorized signature would then
be affixed to the CMS-1500 by the third party billing agency and the J.T. would sign the natrative
reports submitted with each CMS-1500.

SUPERSEDING INFORMATION
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16.  J.T. routinely submitted bills and reports that were the same for each and every patient,
including the time spent in examination and testing, and for the exact same dollar amount, regardless of
the age, seﬁ, geographic location of the patient, or the type and seriousness of the pafient’s injqry‘ The -
natrative reports étated almost the same information word-for-word for every patient, other than |
identifying information such as the name, sex, and some details about how the patient was injured.

17.  I.T. routinely billed using the code ML 103 for medical-legal evaluations, identifying
himself in the narrative report as a QME. He would also state in his narrative report that he was ‘
requested to conduct a medical-legal evaluation by the patie’nf or by the primary treating physiéian,
EOH. This allowed him to bill using the higher Medical-Legal Expense fee schedule. These bills were
all false and fraudulent because J.T. had not been appointed a QME to perforrﬁ medical-legal
cvaluations for these patients nor was there a documented dispute between the employer and.the injured

worker. In addition, J.T. submitted bills where he claimed he acted as a QME during a period of time

‘when he had allowed his QME certification to lapse.

18.  When submitting bills to insu‘rers; J.T. would claim to see up to a dozen patients per day.
For each patient, J.T.’s bill would submit that he provided each patient with approximately 20.8 hours of

psychological evaluations in a single day. On one day, J.T. billed a total of 291.2 hours for treating

fourteen patients. In one period of two weeks, J.T. billed approximately 1,123.2 hours treating patients

and writing reports.

19.  Between on or about August 2005 and on or about November 2012, J.T. submitted claims
for psychological services in worket’s compensation cases totaling in excess of $5.6 million.

All in violation of Title 18, United States Code, Section 1349.
COUNT TWOQO: [18 Us.C. §& 347, 2(a) — Aiding and A_betting Health Care Fraud]

The United States Attorney charges:
BAHAR GHARIB-DANESH, D.C.,

defendant herein, as follows: '

20.  Paragraphs 1 through 13 of Count One of this Indictment, are re-alleged and incorporated
by reference és if fully set forth herein. ‘

21.  Defendant BAHAR GHARIB—DANES]%I D.C., (“GHARIB-DANESH”) was a

SUPERSEDING INFORMATION
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chiropractor hcensed to practlce by the California Board of Ch1r0practic Examiners, with her principal
place of business at 6944 Reseda Boulevard Reseda, California 91335.

22. Defendant GHARIB-DANESH directed her medical staff in how to prepare bills to be
submitted by N.E.. | ‘ '

23, N.E. submltted claims totaling approxxmately $5,686.89 to private insurance companies
and the SCIF for servmes rendered by her between Februaly 2012 and January 2014 for writing medical-
legal reports, fraudulently using billing codes ML 102 and ML 103. These claims were false and
fraudulent becanse they concerned reports written by her under circumstances when her writing a
medical-legal report and her billing for it were not authorized by California law.

24, On or about June 6, 2014, in Kern County, State and Eastern District of California, and
elsewhere, defendant GHARIB-DANESH, in connection with the delivery of and payment for health
care benefits, items, and ser\.iices, did knowingly aed w‘illfully aid and abet the execution, and attempt to
execute, a scheme and artifice to defraud a health care benefit program affecting comerce, as defined
in Title 18, United States Code, Section 24(b), that is worket’s corhpensation insurance, and obtain, by
means of materially false and fraudulent pretenses, representations, and promises, money and property
owned by, and under the custody and control of the SCIF, in connection with the delivery of and _
payment of healfh care benefits, items and services, to wit:‘ GHAP/{IB—DANES'H aided and abetted N.E.
submitting a bill to SCIF for beneﬁciary L-M.C.-V. for serviees allegedly rendered on or about
November 8, 2013, in the am.ou'nt of $849.73, using billing code ML _102.

All in violation of Title 18, United States Code, Section 1347 and 2(a).

Dated: M ’5/' 201§ o ' McGREGOR W. SCOTT

United States Attorney

By:
RK J.
Assistant Uhited States Attorney

SUPERSEDING INFORMATION
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MCGREGOR W, 8COTT

United States Altorriey

| MARK J. McKEON

| Agsigtant Unlted States Attorney

12500 Tulare Streef, Suite 4401
T‘re:smg CA 93721

Telephone: (559) 497-4000

Pagsimile: (33934974099

-

Attorneys for Plaintiff’
United States of Ametica
IN-THEUNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, : CASENO. 1:15-t-00179-LI0
Plaintiff, PLEA AGREEMENT
| BAHAR GHARIB-DANESH, D.C., DATE:  TOBE SET

ny | TIMB:  TOBESET
Defendant. COURT: HON, LAWRENCEJ (}"NETLL

Putsuant tor Rule: (e of the Federal Rules of Criminal Procedure; the United States of America,
by-ér;d through MeGregor W. Scott, the United States Attorney for the Bastern Districtof Californin,
and Assistant United States Attorney Mark J, McKeon; wnd Dafendant BAHAR-GHARTB-DANESH,
D.C. (har‘e;inafief- “defendant” or “GHARIB-DANESH"); and Richard Alan Moss and Daniel 4. Bacon,
attorneys for defendant GHARIB-DANESH, have agreed as follows.

The Supsrseding Information in this.vase charges the defondant GHARIB-DANESH with
violation of 18 U.S.C. §§ 1347, 2(a) ~ Aiding and Abetting Health Care-Fraud. This document contins. |
the complete plea agreement between the United States Attomey’ s Office for the Bastern District of

California (the “government”).and the defendant regarding this case. This plea agreement is limited fo

the United States Attorney’s Offiee for the Bastern District of California and cannot bind atiy othér

PLEA AGREEMENT - GHARIB-DANESH !
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j federal, state, or local prosécuting, administeative, or regulatory authotities,

The Court is not-a-party to this plea agreement. Sentencing is a matter solely within the
discretion of the Court, and the Court may tales into consideration any and all facts and circumstances
concerning the criminal activities of defendant, including activities which may not have been charged in
the Superseding Infotmation. “The Courtis.under no obligation to accept any -r&mmmendatiqnsmada by

the government, and the Court may-in its discretion impese any sentence it deems appropriate-up to-and

‘ineluding the statutory maximum stated in this plea agreement, _

If the Court should impose any sentence yp to the-maximum established by the statuie; the
defendant-cannot, for. that reasen alons, withdraw her guitty plea, she witl remain bound to- fulfill all of
the abligations under this plea agresment. The defondant understands that neither the progecutor,
defense counsel, nor the Court-canmake a bir:xiih:g-_prédiet ion.or promise regarding the sentence she will

receive.

A, Guilty Pleas, _ | ‘

Defendant GHARIB-DANESH will plead guilty to Count Two of the Superseding Information,
Aldingand Abetting Health Care Pinud, in violation of 18 U.8.C. §§ 1347, and 2(a). ‘The d@'{“eﬁdaﬁt
'-agrm-ihﬂt_ she isin fact guilty of this charge atid that the facts set forth in the Factual Basis for Plea |
astachied hereto.as Appendixes.A and B are acourate.

The dofendant-agess thiat this-plea agreement will be _ﬁied with-the Court and become & part of

the tecord. of the case, The defendant-understands and agrees that she will not be allowed to withdraw-

|| ber plea should the Court not follow the goveranient’s sentenving tecommendations.

The defendant agrees that the statements made by het in‘signing this Agreement, including the

.|| factual adimissions set forth in the factial basis, shall be admissible and useable against the defendant by

the United States In any subsequent crifninal et ¢ivil proceedings, even if the defendant falls to enter a

|| guilty plea pursuant to this Agrseament. ‘Thie defondant waives any rights under Fed. R, Criim. B, T1(H)

attd Fed. R. Bvid. 410, to.the extent that these tules are inconsistent with this paragraph or with this

Agreement generally,

PLEA AGREEMENT ~GHARIB-DANESH 2
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1. Waiver of hidictiient:
Thié defendatit acknow ledges that under the United Stites Constitution she is entitled to be

indicted by a grand jury ot the clizrges to which she Is pleading guilty and that pursuant to

Fed R,Crimi.P, 7(b) she agrees to waive any and all rights shic has to being prosecuted by way of
indictment to the chiarges set forth in the information, The defondant agrees that ata time set by the |
Caurt, she will sign-a writteir waiver-of prosecution by Indictment and.consent to pfﬁwéd by:
Information rather than by Indictment. .
2. Pagkage Agroetient:
The defendant acknowledges and understands that the plea offer made to her here by the
government is a “package-offer.” That js, the defendait understands that the offer made to her is

conditioned on PAIN FREE DIAGNOSTICS, INC,, a California Corporation, dba Pain Free-

 Management (hereinafter, “PFM®), pleading guilty aceording to the terms of its Plea Agreement. The

defendant understands that if PEM declines; refuses-or fails to plead guilty according 10 its respective
offet, then, at the option of the government, she will not be allowed to enter a plea of guilty to thie offer
made by the govarnment. Additionally, if PFM fails o refoses to enter its plea according fo ifs-
respective-offer and defendant GHARIB-DANESH already-entered hor plea, or if PFM fails to pay thé
stipulated restitution set out in its plea agreement prior to defendant GHARIB-DANESH's scheduled

appearance for sentencing, then this plea agresment is voidable at the option of the government. In its.

sole diseretion, the government has the ability-to withdraw from the plea-agreement and pursue the

original charges. However, the defendant’s waiver of her rights under Rule 11{f) and Fed. R, Evid. 410,

|les set forth in Section ILA herein, will not operate.

Recognizing that this is a package offer, defendant GHARIB-DANESH confirms that she has nof
heen threatened, pressured, ar coerced by any other person, to enter irto this plea agreement: The

defendant also confirms that she enfers intor this plea-agreement volusitarily because she-is in fact giiiity

| of the offense to which she 1s pleading guilty,

The victims of the Fraudulent claims charged in Count Two.of the Superseding Information are

identified in Appendix “B” hereto. These ¢laims were tiot paid by the instrance tompanies, atd

PLEA AGREEMENT ~ GHARIB-DANESH 3
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therefore there is no restitution owing by defendant GHARIB-DANESH,

C. Fin
The parties agree that no fine-is appropriate In this case:
ji 2

Defendant GHARIB-DANESH agrees to pay a special assessment of $100 at the time of
seniencing by delivering a check or mioney order payable to the United States District Court to the

United States Probation Office immediately. before the sentencing hearing. The deferidant aniderstands

{ that this plea agreement is voidable.at the optior of the government if she fails to pay the assessment

prior to that hearing,
A

It a defendant, cooperating or nol, violates this plea-agreement in any way, withdraws her plea,

or tries to withdraw her plea, this plea agreement i voidshle at the option of the government. 1€ the

|| government elgets not'to, yoid the agreement based on‘the defendant’s viojation, the government will no

tonger be-bound by its representations to the-defendant concerning the Himits on criminal prosecution

and sentencing as sét forth herein, A defendant violates the plea agresment by committing any crime or

|| providing or procuring any statement or testimony which is knowingly false, misleading, or materially

incomplete in.any litigation orsentencing process in this case, or engages in any post-plea conduct

‘constituling obstruction.of justive. Varying from stipulated Guidelines rpplication or agreements

) || regarding arguiments as to 18 United States Code seotion 3553, as set forth-in this agreement, personally

or-through sounsel, also constitutes a viclation of the plea agreement. The government also shall have.

|} the right j(flﬁ)'i:ﬁ:- prosecute the defendant on any of the counts to which she pleaded guilty; (2) to reinstate

any counts that may be dismissed pursuant to this plea agreement; and (3) to file any new charges that

would otherwise be barred by this plea agreement, The defendant shall thereufler be subject to.

prosecution ’fo;*"aﬁyife&ramt criminal-violation of which the government has knowledge. The decision to

|| pursue any or all of these options is solely in the discretion of the United States Attorney’s Office.

By signing this-plea agreement, the defeadant-agrees 1o waive any objections, motions, and

¥ || defonses that the defendant might have to the government’s decision. Any prosecutions that are not

PLEA AGREEMENT ~ GHARIB-DANESH 4
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1 tire-barred by the applicable statute of limitations as-of the date of this plea agieement may be

commenced fn accordance with this paragraph, notwithstanding the expiration.of the statute of
limitations between the signing of this plea agreement and the commencement of any such prosecutions.
The-defendant agrees not to raise any objections based on the:passage of time with respect to such
counts. including, but not limited to, any statutes of Hmitation or-any objections based-on the Speedy
Ttial Act or the Speedy Trial -(’;Eauéﬁf-cx*f' the Sixth Amendmient to any counts that were not time-hared as
of the date of this plea-agreement, The determination of whether the defendant has violated the ples
agreementwill be under a probable cayse standard,

In addition, {1} all statements made by the defendant to the government or other 'd;@s’igpat:edf faw
enforcement agents, or any-testimony given by the defendant before a grand jury or other tribunal,
whether before or after this plea agreement, shall be admissible In evidence in any criminal, eivil, or
administrative proceedings hereafier brought ag_.é'inst,ﬂm.defendant; and (2) the defendant shall assert no
claim under the United Stites Constitution, any statute, Rule [ 1(f) of the Federal Rutes of Criminal .

Procedure, Rule 410 of the Federal Rules of Evidence, ot any other federal rule, that statements made by

the defendant before or after this plea agteement, or any leads derived therefrom, should be suppressed.

By signing this plea agreement, the defendant wajves any and all cights in the foregoing respeots.
F. Agreement to Cooperate,

Defendant GHARIB-DANESH agreesito cooperate fully with the government aadariy-z.i;thar

\[federal, state, of local Jaw enforcenent agency, as dirssted by the government. -As used in this plea
agreement, “cooperation” vequires the defendant: {1) to-respond truthfully and completely to.all

‘questions; whether in interviews, in correspondence, telephone conversations, before a grand jury, ovat

any trial or other court proceeding; (2) to-attend-all meetings, grand jury sessions, trials, and other

| proseedings at which the defendant’s presencie is requested by the.government or compelled by

{subpdena or court order; (3) to produce voluntarily any and all documents, records, or ather tangible

evidence requested by the government; (4) not to-participate in any criminal activity while cooperating

‘[ with the government; and (5) to disclose to the government the existence and status of all rooney,.

property, or assets, of-any kind, derived from or scquired as u result of, or used to facilitate the

comnission of, the defendant®s illegal activities or the-illegal activities of any conspirators.

PLEA AGREEMENT - GHARIB-DANESH 5
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The governmont agrees to move, at the time of sentoneing, ta dismids without prejudice the
original indictment, ag to-defendant GHARIB-DANESH only. The government also agrees fiot to
reinstate any dism issed count except if this agreamient is voided ag set forth herein, dras provided in

paragraphs ILE (Violation of Plea Agteement by Defendant/Withdrawal of Plea), ILB.3: (Reduction of

| Sentence for Cooperation), VI.B (Estimated Guideline Caleulation), and VILB (Waiver of A.ppéa'l}and
| Collateral Attack) herein,

BI:

1, Incarceration Range. , ‘
If defendant GHARIB-DANESH abides by all of her terms of pre-trial release-and is not placed
incustody pre-trial or pre-sentencing as « result of any violation ofher release conditions, then the

government agrees to recommend that if the defendant's guideline range, afterall-adjustments, falls

31 within:

i Zome A of the Sentencing Table, the government will recommend that the defendant be
sentenced to three (3) yedrs of probation;
fi.  ZoneR ofthe Sentencing Table, then the gevernment-will recommend that the defendant

be sentenced to thres (3) years of probation with a-condition of probation that the

l defendant serve the'minimum teom of the guideling range in-home detention; to be paid

by the defendant;.
i, ZoneC of the Sentencing Table, then the government will recommend that the defendant
be sentenced to imprisonment for half of defendant's minimuom term with-a term of

supesvised release which includes the remainder of the minimum term served in home

il detention, to-be paid by the defendant; or

iv.  Zone ) of the Sentencing Table, the government will recommend that the defendant be

sentenced to impriisqnment at the low end of ihg-a;zp.l'iqa;bla_ guideline-range,
2, Acceptance of Responsibiiity.

The government will recommend a two-level reduction (if the offense level s less than 16) ofa

PLEA AGREEMENT ~ GHARIB-DANESH 6
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three~level reduction (if the offense lovel reaches 16) in the computation’of her offense level if the
defendant clearly demonstrates accéptance of responsi 1E>11;ty for ter conduct as defingd in U.S.8.G.
§.3E1.1. This includes the defendant meeting with and assisting the probation dfficer in the preprarauoﬁ
of'the pre-sentence report, bmﬁg'tm{hfu]_;anﬂ catdid with the probation officer, asd fiot-Gtherwise
engaging in conduct that constitutes obstruction of justice within the meaning of U.8:8.3 §3C1.1, either
in the preparation of the pre-senience report or during:the sentencing proceeding:

3. Reduction of Sentence for Cooperation.

The government agrees to recommend at the time of sentencing that the defendant GHARIB-

DANESH’s sentence of imprisonment be reduoed by npto 30% of the applicablé guidel i‘nef;senienée; if”

she provides substantial assistance fo the governinent, pursuant fo 1.8.8.G.§ 5K 1.1. The defendant

atgderstands that she must comply with paragraphs 1LF and not violate this plea agreement ag set Torth ‘in

| paragraph [LE herein, Thedefendant understands that it is-within the sole and exclusive discretiof of

the governmentto determine whether the defendent has provided syhstantial assistance.
The-defendant understands that the govemment may recammend a reduction in her sentence of

less than-30% or no reduction at all; depending upon the level of assistance the government determines

that:the defendarit hasprovided.

The defendant turther understands that-amotion pursuantto U.8.8.G. § 5K 1.1 is only a

reconmendation and is net binding or the Court, that this plea ageeement confers no right upon the

I defendant 10 requite thatthe govermment make &.§ 3K1.1-motion, and that this plea agreement confers

no remedy upon the defendant in the svent that the government dectines to make.a-§ SK1.1 motion, In

partioular, the defendant agizes not to-try to file.a motion o withdraw her guilty plea based on the fact
2 || thatthe government decides not to recommend a sentenve reduction or recomments & seitence -

teduction fess than the defendant thinks is appropriate.

If'the. government determines that the deléndant has provided further cogperation within one

|l vear following sentencing, the government may move for afurther redugtion of her sentence pursuant to

Rule 35 of the Federal Rules of K}ri_mi'na}“firoﬁedam;
&, ;

The gevernment is free to provide full and gocurate information to the Courtand Probation,

PLEA AGREEMENT ~GHARIB-DANESH 7
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fros

including answering any inquiries made by the Cowt-and/or Probation and rebutting any inaccurate

| staternents of arguments by the deféndant, her attornisy, Probation, or the Court. The defendantalso.
umderstands and agrees that nothing in this Plea Aﬁreeimnt barg the-government from defending on
appealor collateral review any senténce that the -E’;Jeui'tmay impose.

| Fusther, othéy than as set forth above, the governmentagrees that any ineriminating inforhiation
provided by defendant GHARIB-DANESH duting Her cooperation will not be used in determining the

|

 representations made to the Court by thie defendant; or on hér behalf, that contradict information

applicable guideline range, pursuant to, L:8.8.G, § 1B1.8, unlessthe information fs uged to respond to

68 ~1 R BA g RS Bl

provided by the defendant during her ¢ooperation,

Iv,

D

11 At a trial, the government would have to prove beyond 8 reasonable doubt the following
12 || elements of the.offense to which the defendant is pleading guilty, '
13 1 18 U.8.C. § 1347 - Health Care Fraud

14 The Elements of the erime of Health Care Fraud are:

15 il First: The defendant knowingly devised or participated in a scherme to-defraud
Californda workers® cotrpensation fund and/or private workers’ tompensation

16 insurers:or 10 obtain, by means of false or fraudulent pretenses, representations, or |
promises, any of the money-or property owned by, or under the-custody or contirot

17 _ of Californig workers' sompensation fund-and/or private insurers in connection
_ with the delivery of or payment for health care benefits, lterps, or services;
18 ! ‘

Second: “The siatements matle-or facts-omitted as part of the scheme were material; that is;

19 they had anaturaltendency to influence, or were capable of influencing, a person
s ' o part with money or property;

4 ,’ ' Third, The defendant asted: willfirlly-and with-the intent to defraud; and

21

Fourth, California workers’ compensation was & public plan or contraet, affecting
22 commerce, under which medical benefits, items,-or services were provided to any

231l
al

e

individual,

25 A defendant may be-found guilty ofhealth care frand, even if the defendint personally did nat

26 |} commit the act or acts constituting the erime but aided and abetted in its commission, To prove g
27 || defendant gguiity of health care fraud by aiding and dabetting, the government must prove each of the-

.28 |} following beyond a reasonable doubt:

PLEA AGREEMENT — GHARIB-DANESH 8




R

R T S S R R - s
?e.-g'gﬁg..@mmg?mmw;m;m-&-.u-wﬂ-ﬁ

=T - - T N R

Case 1:15-cr-00179-LJO-SKO Document 62 'Filed 07/05/18 Page 9 of 16

First, health ¢are fraud was committed by someone;

Second, the defendant aided, counseled, commanded, induced or procured that person with
' respest to-at least one elemeiit of health care fraud

Third, the defendant doted with the intent ‘to. facilitate health care Fraud yand

Fourth, the defendant acted before the crime wag-completed.

The defendant fully understands the nature and elements of the erime charged in the Superseding

Information to which she is pleading guilty, together with the possible defenses thereto, and have

disciissed them with her attotney.

Defendant GHARIB-DANESH understands that the maximum sentence that the Court can,

|| impose is ten years of incarceration,.a fine of $250,000, a three-year petiod of supervised releass anda

special assessment of $100. If defendarit GHARIB-DANESH is eligible for probation, the maximum

14 || terny of probation that the court could impose isfive years. By signing this plea agreement, the
defendant also agrees that the Court can order-the. payment of restitution for the full loss cavsed by the
{defendant’s wrongfiul conduct. The defendant agreos that the restitution.order is not festricted to the

amounts slleged inthe specifie.count to-which she is pleading guilty. The defendant further agrees, as

noted above; that shewill notattempt to- dist;harge i any present or- fiture. bankruptey proseeding any
restitution imposed by the Court.

Defendant GHARIB-DANESH understands that if she violates a condition of supervised releage

atany time during the.term of supervised release, the Court may revoke the term of supervised release

and require the defendant to serve up to two additional years imprisonment. Defendant GHARIB-
DANESH further understands that if she violates a condition of probatien at any time during.a term of

probation, the Court may revoke the sentence of probation and resentence the defendant to-any sentence

& || that was originally available for the defendant’s crime.

PLEA AGREEMENT — GHARIB-DANESH 9
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The defendant understands that the Cowrbmust consult the Federal Sentencing Guidelings and
must take theni into account when deterfin ing & final sentence, "’Fﬁes-&efeﬁﬂ&m understands that the
Court will determing a non-binding and advisory guidelitie sentencing range for this case pursuant to the
Sentenging Guidelines and must take them info-account when detefmining a final sentence. The
defendant further-understands that the Court will consider whether thete is a basis for'departure fiom the
guideline sentencing range (either above of below the guideline sentehcing range) because there gxists
aiaggravating or mitigating circumstance of a kind, or 1o a degree, not adequately takeh into
consideration by the Sentencing Comin i:sSiéﬁ*iﬁ formulating the Guidelines, The deféndant further
understands that the Court, after consuliation and consideration of the Sentencing Guidelines, must
impose. a sentence that is reasonable in. light of the factors set forth in 18U.8.C, § 3553(a).

B. stimated Guideline Caleulation,

The. government and defendant GHARIE-DANESH agree that there is no material dispute a5 to
the following sentencing guidelines varigbles-and theiefore stipulate fo the following:

1 Base Offense Level: 6 [U.S.8.G. § 2B1.1(a)(2)]
2. Aceeptance of Responsibility: See paragraph 1I1.B:2 above
3. Departuresor Other Enhancements or Reductions:
The parties agree that they will hot seek orargue in suppatt of any other specific offense

characteristics, Chapter Three adjustments {other than the decrease for “Acceptanve of Responsibility”),

|l or sross-referenees, except thatthe povernment may move for a departure or an adjustment based on the

defendant’s cooperation (§ 5K1 1) or post-plea obstruction of justice (§ 3C1.1). Both parties agree not

{110 move for, or argue in suppert of, any departure from the Sentencing Guidelines, or any-deviance o

4 |l variance from the Sentencing Guidelines-under United States v. Booker, 543 1U.8..220, 125 §.Ct. 738

11(2005) to:a Jevel that is less than the parties’ agreement on Estimated Guideling Caloulations,

Diefendant GHARIB-DANESH alse agrecs that the application of the United St&té;?;'ﬁsnfeﬁéiﬁg
Guidelines to her case results in a reasonable sentence and that the defendant will hot request that the

Court apply the sentenoing factors under 18 11.8.C, § 3553 to arrive gt g different sentence than that

PLEA AGREEMENT — GHARIB-DANESH 10
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cailled for under the Sentencing Guidolines® advisory guideline range as-determined by the Courtio a
level that js less than the parties® agreement ot Estimated Guideline Caloulations. The defendant
acknowledges that i-f‘tﬁe defendant fequiests or suggests in any mantiér a°different sentence than what is
called for under the advisory guideline range as determined by the Court, that will be considered a
violation of the plea dgréement: The government's remedies and remaining obligations iy this
agregment.shall be as outlined in paragraph ILE, above,
VIE  WAIVERS
A

The defendarit-understands that by pleatling guilty she is waiving the Tollowing tonstitutional
rights: (a) to. phead niot guilty and to persist in that plea if already made; (b) 10 be tried by 2 jury; (¢) to

be assisted at trial by an attorney, who would be appointed if necessary; (d) to subpoena witnesses to '

Hestify on het behalf; (¢) to confront and erogs-exaniine witnesses against her: and (f) notto be

{| compelled to incriminate hefself.

B.

"i‘he defendant undetstands that the law gives a defendaint a right to-appeal its guiity plea,
convietion, and sentence. The defendant agrees as part of her plea, however, to give upthe tight to
appeal the guilty piaa; conviction, and the -sentﬁna_e-,i'mpmséé. in this vase as long as the seritence does not
exceed the statutory maximum for the offense to which she Js pleading guilty.

Notwithstanding the defendant’s waiver of appeal, the defendant will retain the right to appeal if

|| one of the following cireumstances veours: (1) the.sentence iraposed by the District Court excesds the

L {j statutory maximum; and/or (23 the government appeals the sentence in the case. The defendant

understands that-these ciroumstances ocour infrequently and that in almost all cases this Agreemient

3 [[eonstitites a complete waiver of all appellate rights.

In addition, regardless of the sentence the defendant receivés, the defendant also gives up any |
right to bring a collateral attack, including a motion under 28 U.8.C, § 2255 or § 2241, challenging ﬁm'-‘
agpect of the guilty plea, conviction, or sentence, except for non«wai‘v-a&e claims.

Notwithstanding the gavernnient’s agrestnents in patagraph TILA above, if the defendant ever

attemplys to vacate ber plea, dismiss the underlying charges, or modify or set aside its senténce-on any of

. PLEA AGREEMENT — GHARIB-DANESH 11
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| the eounts to which she is pleading guilty, the goveriment shall have the rights set forth i Section ILE

1 herein,
|

The defendant agrees to walve all fights under the “Hyde Amendiment,” Section 617, L. 105~
{ 119 (Nov.- 26, 1997), to recover attomeys’ fees or other ltigation expenses in connection with the
| investigation and prosecution of all charges in the above-captioned matter and of any related allegations
(including without limitation any charges to be dismissed purstant to this plea agreemedit and any
charges previously dismissed). | | |

D,

The defendant recognize that pleading guilty may have congequences with respect to her
immigration status if she is.not a citizen of the United States. Under foderal Taw, & broad range of erimes
ﬁre removable offenses, -iaci.uding;thé offense to which the defendant is pleading guilty.

Removal and other immigration congequences are the subject of a separate praceeding, however, and
defendant understands thdt no one, '§.h{;1’ ugding her attorney-or the disttict court, can predietto a certainty
the effect of her conviction on ber immigration-statis. Defendant nevertheless affiring thet she wants to
plead guilty -r&gardl ess of any immigration consequences that her plea may entafl, even if the

vionsequence is herremoval fron the United States.

Other-than this plea agreement, ng agreement, understanding, promise, or condition between. the

government-and the defendant exists, norwill such agreemers, ynderstanding, promise, or-condition

| exist unless it is committed 1o writing and signed by the defendant, counsel for the defendaitt, and
Lcounse! for the United States.

#

I
W
H 1
i
v

PLEA AGREEMENT ~ GHARIB-DANESH 12
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A, Delouse Counsel,

1 have rend this ;ale\a-agreememt;ﬁa.né[havé disoussed it Telly with my clienis. The plea agrecment

lavcurately and completely sets forth the. entiety of the agreenient, Tooncur in nyf el

plond guilty s set forth in this ples-agréement,

Dateds ‘} B 4

B, Defendant:

15 understand it, and Tvolmtarily ngree toit. Further, Thaye consulted witlhrmy attorey: and filly

wnderstand niy rights with sespeot fo the provisions of the Sentencing Guidelines that may apphy- o iy

case, No other promises or-ihnducements have been made fo mo, ather thai those contained tn thisplee
i Plenagrecmont.

‘Finally, T am satisfied with the reproseutation of my attorney-in this case”

//BATAR GHART-DANESH
Dofondant

i
4
w//

[} PLEA AGREEMENT - GHARID-DANESH 13
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I accept and agree to this plea agrecment on behalf of the govérnment.

MCGREGOR W, SCOTT
United States-Atforngy

MARK. ;’;KE@N 2=

Assistant{Ymited States Attorney

14
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APPENDIX “A”
Factual B&si‘s‘fbr- Pleg

Health Care Fraud was committed by N.E.. She was a chivopractor,
practicingin Bakersfield,

N.E, impro gsviy- submitted claims for payment for medical-legal reports
wrjtten by her, ML 102 and ML 103, under circumstances when ey
writinga medical-legal report and her billing for it- were not authorized by

California law. The following of proper procedutes for wiiting and billing
for medical-legal teports in a particular case was material to the decisions
of the insurers on whether 1o pay the claims..

In furtherance of the scheme o defrand, NJE. subinitted claims inthe
approximate aggregate amount of $5,686.79 in-conteition with public
plans.or-contracts affecting commerce under which miedical benefits, items
‘gr 18{3!‘%13(:@_8 were provided to any beneficiary, as set-forth in Appendiy “B*
DRIV, ‘

N.E.acted at all times willfully and with the interit to defraud,

Defendant GHARIB-DANESH sided, counséled, commuanded, induced or
procured N.E. with respect1o af least one alement of healtl care fraud, that
is GHARIB-DANESH dirgoted her staff to Forward to.a thifd-party billing
-agency the superbills proyided by N.E. for the purpose of preparing CME.
1500 forms for N.E. Defendant GHARIB-DANESH acted before the-
crifme was completed, that is, before the claims were submitted. Defendant.
GHARIB-DANESH was aware of 2 high probability that ¢laims subsmitted
by-her for N.E, were false and she déliberately avoided learning and/or
recklessly disrogarded-the truth that the bills franduteritly elaimed payment
for medical-legal reports using codes MY 162-and ML 103

PLEA AGREEMENT ~ GHARIB-DANESH
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APPENDIX “B”

_ Aggrogate

] Insurance Company Claims Awount

| State Compensation Insursnce Fund ' $2,806.34

Zenith Insurancé Comipany §2,068.49

Employers Compensation Ihsuratice Company- _ 3 B11.96
Total. $.5,686.89
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U.S. District Court

Eastern District of California - Live System (Fresno)
CRIMINAL DOCKET FOR CASE #: 1:15-cr-00179-LJO-SKO-1

Case title; USA v. Gharib-Danesh et al

Date Filed: 07/02/2015
Date Terminated: 10/01/2018

Assigned to: District Judge Lawrence J.
O'Neill :
Referred to: Magistrate Judge Sheila K.

Oberto

Defendant (1)

Bahar Gharib-Danesh
D.C

TERMINATED: 10/01/2018
also known as

Bahar Gharib
TERMINATED: 10/01/2018
also known as

Bahar Danesh
TERMINATED: 10/01/2018
“also known as

Bahar Danesh-Gharib
TERMINATED: 10/01/2018
also known as

Bahar Danesh Gharib
TERMINATED: 10/01/2018

represented by Richard Alan Moss

Moss Law Group

255 South Marengo Avenue
Pasadena, CA 91101

(626) 796-7400

Fax: (626) 796-7789

Email: rmoss@rmosslaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Daniel Alex Bacon

2445 Capitol Street

Suite 160A

Fresno, CA 93721
559-412-4420

Fax: 559-233-4333

Email: dbaconlaw(@aol.com
ATTORNEY TO BE NOTICED
Designation: Retained

Jerry B. Marshak

Moss Law Group

255 S. Marengo Avenue
Pasadena, CA 91101
626-796-7400

Fax: 626-796-7789

Email: jmarshak@rmosslaw.com
ATTORNEY TO BE NOTICED

William Charles Fleming , Jr.
Moss Law Group

255 South Marengo Avenue
Pasadena, CA 91101
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Pending Counts

CONSPIRACY TO COMMIT
HEALTH CARE FRAUD

()
HEALTH CARE FRAUD
(2-16)

Aiding and Abetting Health Care Fraud
(2s)

Highest Offense Level (Opening)
Felony

Terminated Counts

None

Highest Offense Level g'I_‘erminated[

None

Complaints
None
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(626) 796-7400

Fax: (626) 796-7789

Email: wileming@rmosslaw.com
ATTORNEY TO BE NOTICED

Disposition

DISMISSED

DISMISSED

PROBATION: 36 Months. Special
Assessment $100. Fine $5,000.

Disposition

Disposition

Plaintift
USA

https://ecf.caed.uscourts.gov/egi-bin/DkiRpt.pl?105241477062309-L. 1 0-1

represented by

Mark Joseph McKeon

United States Attorney's Office
2500 Tulare Street

Suite 4401

Fresno, CA 93721

559-497-4048

Fax: 559-497-4099

Email: mark.mckeon@usdoj.gov
LEAD ATTORNEY

ATTORNEY TO BE NOTICED
Designation: Assistant US Attorney

Patrick R Delahunty , GOVT
United States Attorney's Office
2500 Tulare Street, Suite 4000
Fresno, CA 93721

10/2/2018




LIVE 6.2.2 CM/ECF - U.S. District Court for Eastern California Page 3 0f 8

559-497-4047

Fax: 559-497-4099

Email: patrick.delahunty@usdoj.gov
LEAD ATTORNEY

ATTORNEY TO BE NOTICED
Designation: Assistant US Attorney

~ Fresno Forfeiture Unit
United States Attorney's Office
2500 Tulare Street
Suite 4401
Fresno, CA 93721
559-497-4000
Email: usacae.ecffrsfor@usdoj.gov
ATTORNEY TO BE NOTICED
Designation: Assistant US Attorney

Date Filed # | Docket Text

07/02/2015 1 |INDICTMENT as to Bahar Gharib-Danesh (1) count(s) 1, 2-16, Na Young Eoh
: (2) count(s) 1, 2-16, John Thomas Terrence (3) count(s) 1, 2-16. (Attachments:
# 1 T. Bill) (Lundstrom, T) (Entered: 07/02/2015)

07/02/2015 2 | ORDER to SEAL CASE signed by Magistrate Judge Sheila K. Oberto on
7/2/2015 as to Bahar Gharib-Danesh, Na Young Eoh, John Thomas Terrence.
CASE SEALED. (Lundstrom, T} (Entered: 07/02/2015)

07/09/2015 0 |MOTION and Order to UNSEAL Indictment, by USA as to Bahar Gharib-
Danesh, Na Young Eoh, John Thomas Terrence. {Hellings, J) (Entered:
07/09/2015)

07/09/2015 7 | ORDER to UNSEAL Indictment, signed by Magistrate Judge Gary S. Austin

on 7/9/15 as to Bahar Gharib-Danesh, Na Young Eoh, John Thomas Terrence.
(Hellings, J) (Entered: 07/09/2015)

07/13/2015 - 14 |NOTICE of ATTORNEY APPEARANCE: Richard Alan Moss appearing for
Bahar Gharib-Danesh. Attorney Moss, Richard Alan added. (Moss, Richard)
(Entered: 07/13/2015)

07/13/2015 | 15 |NOTICE of ATTORNEY APPEARANCE: William Charles Fleming, Jr
appearing for Bahar Gharib-Danesh, Attorney Fleming, William Charles
added. (Fleming, William) (Entered: 07/13/2015) :

07/13/2015 16 [NOTICE of ATTORNEY APPEARANCE: Jerry B. Marshak appearing for
: Bahar Gharib-Danesh. Attorney Marshak, Jerry B. added. (Marshak, Jerry)
(Entered: 07/13/2015)

07/15/2015 22 | TRANSFER DOCUMENTS RECEIVED from Central District of California re
Rule 5(c)(3) as to Bahar Gharib-Danesh. # 1 Unredacted Affidavit of Surety)
(Robles, S). (Entered: 07/15/2015)

07/15/2015 23

https://ecf.caed,uscourts.gov/cgi-bin/DktRpt.pl7105241477062309-1._1_0-1 10/2/2018
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STIPULATION and PROPOSED ORDER for Continue Initial Appearance In
This District of Defendant Bahar Gharib-Danesh by USA. (McKeon, Mark)
{Entered: 07/15/2015)

07/16/2015

"1 8/17/2015. (Arellano, S.) (Entered: 07/16/2015)

STIPULATION REGARDING Excludable Time Periods Under Speedy Trial
Act; FINDINGS and ORDER as to Bahar Gharib-Danesh (1), Signed by
Magistrate Judge Sheila K. Oberto on 7/16/2015. The Status Conference
previously set for 7/24/2015 is CONTINUED to 8/17/2015 at 01:00 PM in
Courtroom 7 before Magistrate Judge Sheila K. Oberto. Time is excluded
under the Speedy Trial Act for the reasons set forth on the record. The Court
finds that good cause exists and that the ends of justice outweigh the interest of
the public and the defendant in a speedy trial. X1 Start: 7/24/20135, Stop:

08/17/2015

30

MINUTES (Text Only) for proceedings before Magistrate Judge Sheila K.
Oberto: ARRAIGNMENT AND PLEA re Indictment as to Bahar Gharib-
Danesh (1}, Count 1,2-16, held on 8/17/2015. Defendant advised of
charges/rights; waived reading/advisement; NOT GUILTY PLEA ENTERED.
Discovery (initial discovery received)/reciprocal discovery requested - so
ordered. FIRST STATUS CONFERENCE held on 8/17/2015 as to Bahar
Gharib-Danesh (1). The government advised the Court that the bulk of the
discovery has been provided, with supplemental to be forthcoming, with a disk
with an Excel index. SECOND STATUS CONFERENCE set set for
11/30/2015 at 01:00 PM in Courtroom 3 before Magistrate Judge Sheila K.
Oberto. (Excludable time XT Start: 8/17/2015 Stop: 11/30/2015) Time is to be
excluded under the Speedy Trial Act in that good cause exists and that the ends
of justice outweigh the interest of the public and the defendant in a speedy trial.
For the reasons set forth on the record, the continuance requested is granted for
good cause and the Court finds the ends of justice outweigh the interest of the
public and the defendant in a speedy trial. Government Counsel: Mark o
McKeon present. Defense Counsel: Richard Moss and Jerry Marshak on behalf
of Bahar Gharib-Danesh present. Custody Status: O/R (defendant present).
Court Reporter/CD Number: Karen Hooven. (Rooney, M) (Enteled
08/24/2015)

_09/01/2015

32 |NOTICE of ATTORNEY APPEARANCE: Leodis Clyde Matthews on behalf -

of John Thomas Terrence, Attorney Matthews, Leodis Clyde added.
{Matthews, Leodis) (Entered: 09/01/2015)

11/17/2015

STIPULATION and PROPOSED ORDER for Continuance of Second Status
Conference and Regarding Excludable Time Periods by Bahar Gharlb Danesh.
(Moss, Richard) (Entered: 11/17/2015)

11/18/2015

STIPULATION and ORDER as to Bahar Gharib-Danesh, Na Young Eoh and
John Thomas Terrence to CONTINUE SECOND STATUS CONFERENCE.
The Status Conference currently set for 11/30/2015, is CONTINUED to
2/16/2016, at 01:00 PM in Courtroom 3 before Magistrate Judge Sheila K.
Oberto. Time shall be excluded. Order signed by Magistrate Judge Sheila K.
Oberto on 11/17/2015. (Timken, A) (Entered: 11/18/2015)

02/11/2016
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STIPULATION and PROPOSED ORDER for Continuance of Second Status
Conference & Re Excludable Time Periods by Bahar Gharib-Danesh. (Moss,
Richard) (Entered: (2/11/2016)

02/12/2016

STIPULATION and ORDER to CONTINUE Second Status Conference as to
Bahar Ghatib-Danesh, Na Young Eoh AND John Thomas Terrence. The Status
Conference currently set for 2/16/2016, is CONTINUED to 4/4/2016, at 01:00
PM in Courtroom 3 before Magistraie Judge Sheila K. Oberto. Time shall
be excluded. Order signed by Magistrate Judge Sheita K. Oberto on 2/12/2016.
(Timken, A) (Entered: 02/12/2016)

03/29/2016

WAIVER of PERSONAL APPEARANCE by Bahar Gharib-Danesh.
(Marshak, Jerry) (Entered: 03/29/2016)

03/31/2016

ORDER on Waiver of Defendant's Presence. Defendant Bahar Gharib-
Danesh's appearance is hereby waived for all proceedings permitted under Rule
43 of the Federal Rules of Criminal Procedure, Order signed by Magistrate
Judge Sheila K. Oberto on 3/31/2016, {Timken, A) (Entered: 03/31/2016)

04/04/2016

44

MINUTES (Text Only) for proceedings before Magistrate Judge Barbara A,
McAuliffe on 4/4/2016: 2nd STATUS CONFERENCE as to Bahar Gharib-
Danesh (1), Na Young Eoh (2), John Thomas Terrence (3) - held. Atty
Bateman - over 80,000 pages of discovery, still reviewing; won't be able to set
any trial date soon. Govt - in plea negotiations, Complex case, voluminous
discovery. ALL parties request another status conference and waived
excludable time - So Ordered, 18 USC 3161. 3rd STATUS CONFERENCE
& Set a Trial Date is set for 8/15/2016 at 01:00 PM in Courtroom 7 (SKO)
before Maglstrate Judge Sheila K. Oberto. Atty Bacon notes that Atty Moss
did not give him any dates in August to continue a status conference too.
Excludable started as to Bahar Gharib-Danesh, Na Young Eoh, John Thomas
Terrence: XT Start: 4/4/2016 Stop: 8/15/2016. Time is to be excluded under
the Speedy Trial Act in that good cause exists and that the ends of justice
outweigh the interest of the public and the defendant in a speedy trial. For the
reasons set forth on the record, the continuance requested is granted for good
cause and the Court finds the ends of justice outweigh the interest of the public
and the defendant in a speedy trial. Government Counsel: Mark McKeon -
present, Defense Counsel: Dan Bacon for Richard Moss re Dft 1; Janet
Bateman re Dft 2 and Leodis Matthews re Dft 3 - present. Custody Status: ALL
O/R - No appearance, each has a R1. 43 waiver. Court Reporter/CD Number:
ECRO - Esther Valdez. (Herman, H) (Entered: 04/05/2016)

08/11/2016

45

MINUTE ORDER: ***TEXT ENTRY ONLY*** Counsel are directed to
meet and confer and select a mutually convenient date for trial to be discussed
at the hearing set for August 15, 2016. Minute order signed by Magistrate
Judge Sheila K. Oberto on 8/11/2016. (Timken, A) (Entered: 08/11/2016)

08/15/2016

46

MINUTES (Text Only) for proceedings before Magistrate Judge Sheila K.
Oberto: STATUS CONFERENCE as to Bahar Gharib-Danesh, Na Young Eoh
and John Thomas Terrence held on 8/15/2016. Attorney Marshak stated he is
still reviewing discovery and discussing settlement. The parties agree to a trial
in the summer of 2017 and anticipate the trial to go 3 weeks. Jury Trial set for
8/15/2017, at 08:30 AM in Courtroom 4 (LJO) before Chief Judge
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Lawrence J. O'Neill. The Court sets a further Status Conference on
11/7/2016, at 01:00 PM in Courtroom 3 before Magistrate Judge Sheila K.
Oberto. If the parties no longer feel the status conference is necessary, they
may stipulate to vacate. Time is excluded under the Speedy Trial Act for the
reasons set forth on the record. The Court finds that good cause exists and that
the ends of justice outweigh the interest of the public and the defendant in a
speedy trial. XT Start: 8/15/2016 Stop: 8/15/2017. Government Counsel: M.
McKeon present. Defense Counsel: R. Moss and J. Marshak for defendant
Gharib-Danesh; J. Bateman for defendant Eoh; L. Matthews for defendant
Terrence present. Custody Status: O/R - defendant Gharib-Danesh
(PRESENT); defendants Eoh and Terrence - Not Present (WATIVERS), Court
Reporter/CD Number: ECRO / O. Rosales. (Timken, A) (Entered: 08/16/2016)

11/02/2016

STIPULATION and PROPOSED ORDER for Vacating the Status Conference
by Na Young Eoh. (Price, Jerome) (Entered: 11/02/2016)

11/04/2016

STIPULATION and ORDER to VACATE STATUS CONFERENCE as to
Bahar Gharib-Danesh, Na Young Eoh and John Thomas Terrence. Pursuant to
the parties' Stipulation, the November 7, 2016, status conference is hereby
vacated. Order signed by Magistrate Judge Sheila K. Oberto on 11/4/2016.
(Timken, A} (Entered: 11/04/2016)

01/30/2017

ASSOCIATION of ATTORNEY in the case of Bahar Gharib-Danesh, Na
Young Eoh, John Thomas Terrence. Attorney Daniel Alex Bacon for Bahar
Gharib-Danesh added. (Bacon, Daniel) (Entered: 01/30/2017)

06/29/2017

PRETRIAL ORDER signed by Chief Judge Lawrence J. O'Neill on June 28,
2017 as to-Bahar Gharib-Danesh, Na Young Eoh, John Thomas Terrence.
(Munoz, 1) (Entered: 46/29/2017)

07/07/2017

STIPULATION and PROPOSED ORDER for Continuance of Trial Date by
Bahar Gharib-Danesh. (Moss, Richard) (Entered: 07/07/2017)

07/07/2017

STIPULATION and ORDER as to Bahar Gharib-Danesh, Na Young Eoh, John
Thomas Terrence signed by Chief Judge Lawrence J. O'Neill on July 7, 2017,
Jury Trial currently set for 8/15/2017 has been CONTINUED to 8/14/2018 at
08:30 AM in Courtroom 4 (L.JO) before Chief Judge Lawrence J. O'Neill,
(Munoz, [} (Entered: 07/07/2017)

04/27/2018

ARREST WARRANT RETURNED Executed on 7/9/2015 as to Bahar Gharib-
Danesh. (Hellings, I} (Entered: 04/27/2018)

06/29/2018

MINUTE ORDER (TEXT ENTRY ONLY) Change of Plea Hearing as to
defendant BAHAR GHARIB-DANESH set for 7/9/2018 at 11:00 AM in
Courtroom 4 (LJO) before Chief Judge Lawrence J. O'Neill signed by Chief
Judge Lawrence J. O'Neill on June 29, 2018. (Munoz, I) (Entered: 06/29/2018) |

07/05/2018

PLEA AGREEMENT as to Bahar Gharib-Danesh. (McKeon, Mark)} (Entered:
(7/05/2018)

07/05/2018

SUPERSEDING INFORMATION (Felony) as to Bahar Gharib-Danesh (1)
count(s) 2s, Pain Free Diagnostics, Inc. (4) count(s) 1. (Marrujo, C) (Entered:
07/06/2018)
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07/09/2018

65

MINUTES (Text Only) for proceedings before Chief Judge Lawrence J.
O'Neill: CHANGE of PLEA HEARING as to Bahar Gharib-Danesh held on
7/9/2018. Arraignment on the Superseding Information: True name, waive
reading. Waiver of Indictment filed forthwith, Bahar Gharib-Danesh (1)
entered GUILTY PLEA on Count 2 of the Superseding Information.
Sentencing set for 10/1/2018 at 11:00 AM in Courtroom 4 (LJO) before Chief
Judge Lawrence J. O'Neill. Jury Trial currently set for 8/14/2018 is VACATED
as to defendant Bahar Gharib-Danesh ONLY. Government Counsel: Mark
McKeon present. Defense Counsel: Daniel Bacon, Richard Moss present.
Custody Status: BOND. Court Reporter/CD Number; Peggy Crawford.
(Munoz, ) (Entered: 07/10/2018)

07/10/2018

ORDER on Waiver of Indictment as to Bahar Gharib-Danesh, signed by Chief
Judge Lawrence J. O'Neill on 6/28/2018. (Hellings, J) (Entered: 07/10/2018)

08/20/2018

(TO BE VIEWED BY ASSIGNED COUNSEL ONLY) DISCLOSED
PRESENTENCE INVESTIGATION REPORT (DRAFT) as to Bahar Gharib-
Danesh. Informal objections shall not be submitted via CM/ECF and shall be in
compliance with the sentencing schedule and pursuant to Local Rule 460.
{Attachments: # 1 Character Reference Letters)(Una'Dia, T) (Entered:
08/20/2018)

09/04/2018

82

(TO BE VIEWED BY ASSIGNED COUNSEL ONLY) DISCLOSED
PRESENTENCE INVESTIGATION REPORT (REVISED DRAFT) as to
Bahar Ghartb-Danesh. Informal objections shall not be submitted via CM/ECF
and shall be in compliance with the sentencing schedule and pursuant to Local
Rule 460. (Una'Dia, T) (Entered: 09/04/2018)

09/10/2018

SENTENCING PRESENTENCE INVESTIGATION REPORT (FINAL) as to
Bahar Gharib-Danesh. (Attachments: # | Response, # 2 Objection Letter, # 3
Character Reference Letters)(Una'Dia, T) (Entered: 09/10/2018)

09/13/2018

ORDER on Joint 88 Motion for the Deposit of Funds into the Court's Registry ;
Defendant Pain Free Management shall PAY, prior to its scheduled appearance
for sentencing, $1,200,000.00 to the Clerk, United States District Court, via a
cashiers check or money order, signed by Chief Judge Lawrence J. O'Neill on
9/13/18. (Martin-Gill, S} (Entered: 09/13/2018)

| 0972712018

| Inc by Pain Free Management on 9/27/2018. (Lundstrom, T) (Entered:

RECEIPT number #CAE100040366 $1,200,000.00 fbo Pain Free Diagnostics

09/27/2018)

10/01/2018

101

MINUTES (Text Only) for proceedings before Chief Judge Lawrence J.
O'Neill: SENTENCING held on 10/1/2018 for Bahar Gharib-Danesh (1) Count
2 Superseding Information PROBATION: 36 Months with conditions.
Mandatory drug testing suspended. Special Assessment $100. Fine $5,000.
USA Motion to Dismiss Indictment-GRANTED. Appeal Rights waived, The
Court will GRANT the defendant's request of probation as ordered the change
to one year instead of three years, but it will remain three years until fine is
paid in full. DEFENDANT TERMINATED. Government Counsel: Mark
McKeon present. Defense Counsel: Daniel Bacon, Richard Moss present,
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Custody Status: BOND. Court Reporter/CD Number: Tammi Sumpter.
(Munoz, 1} (Entered: 10/02/2018)
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