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The'Grénd Jury charges:

GENERAL- ALLEGATIONS

At all times relevant to this Second Superseding

Tndictment:

The Clinic and its Operations

1. Co-Conspilrators Mike Mikaelian (“Mikaelian”), and

ip
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Angelika Sanamian {“Angelika Sanamian”), and others operated a
qurperted medical clinic that did business, at different times,
at the following locations: 2120 West 8th Street, Los Angeles,
California; 5250 Santa Monica Boulevard, Los Angeles,
Ca;ifornia; and 13746 Victory Boulevard #106, Van Nuys,
Ccalifornia, each within the Central District of California -
(hereinafter{ collectively referred to ag the "Clindic#) ..

2. The Clinic functioned as a “prescriptien mill” that
genefated_prescfiptions for Oxycentinfthat'ehe'Cliﬁic’s
purported “patients" did not need and submitted claims to
Medicare and Medi—Calrfor services that1Were medicall?'
_unnecessary, noﬁ ordered by a doctorland/of not pefformed.

3. The Clinic used patient recruiters, or:“Cappers,” who
_brought Medlcare beneflclarlee, Medl Cal beneflclarles, and
¥other “patlents” to the Clinic (the “recrulted patlente") in
exchange for cash or other 1nducements ' - -
'4. At the Cllnlc, the recrulted patlents were routlnely
1ssued a preecrlptlon for 90 pllls of OxyContln BOmg strength

5, For many Medlcare and Medl Cal patlents, the Clinic
:also ordered unneceeeary medical tests, such as nerve conductlon
velocity (“NCV¥) studies, electrocardiograms, ultraeounds, and
‘spirometry (a type of pulmonaryetest). gome of the tests were
performed; others were not. The Cl;nic further created
falsified medical paperwork for Medicare and Medi-Cal petientS'
to provide ‘a feise appearance ofrlegitimacy for the Clinic, its
OxyContin prescriptions, and its;billings to Medicare and Medi—
Cal,

- 6.. Through a company called A & A Billing Services

2
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(*A & A"}, owned by defendant ASHOT SANAMIAN and operated by co-
conspirator Angelika Senamian, the Clinic billed Medicare Part B
and/or Medi-Cal for unnecessary ofifice visitsiand tests, and for
tests and brocedures that were not ordered by a doctor and/or
not performed as represented in the claims submitted to Medicare
-and Medi—Cal;

7. After the OxyContin prescriptions were issued,
“Runnersf employed by the Clinic either took the recruited
rpatients, oi only the prescriptions and teiated documentation,
to pharmacies, ihcluding'phafmacies owned and/or operated by
‘defendants THEODORE CHANGKI Yoe_N.f (“YOON") , ‘PHIC LIM (“LIM"),
_elso known as (“aka") “PK,”- PERRY TAN NGUYEN ("NGUYEN") , and co-
conspirators Theana Khou (“Khou”)_end Matthew Cho (“Cho"),
LWthh fllled the preecrlptlons The Runﬁers,.rather than,the..
patlents, took the OxyContln and delivered it to co- consplrator
_Mikaellan, who then eold 1t on the streets. ' |

B 8;3_ For patlents who had Medlcare prescrlptlon drug
-eoverage (Medicdre Part D)}, the’ pharma01ee that "digpensed the
‘OxyContin either billed the patient’s prescription drug plan
(“PDP"i for the OxyCOﬂtin prescriptiong the? filled or were paid
1n cash by the Runners and did not bill the PDP,.

9. The Clinic also generated OxyContin prescriptions in
‘the names of individuals who never vigited the Clinic or had
visitedrthe Clinie once in the past. In these instances, using
felsified patieht authorization forms Runnerg took the
prescriptions for these “patients” to the pharmacies and paid
the pharmacies in cash for the OxyContin, which they then

delivered to co-conspilrator Mikaelian for resgale on the strects.
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10. During the Clinic’s operation, it diverted more.than
13,000 bottles of OxyContin. Because the Clinic almost
exclusively prescribed 20 Quantity pill bottles, more than 1.1
million OxyContin pills were diverted during the course of the

conspiracy described herein.

11. During this same time period, the Clinic and itse

doctors fraudulently billed Medicare approximately $4.6 million

for medical services and fraudulently billed Medi-Cal

approxlmately 81.6 mllllon for guch services. Medicare Part B

-pald approxlmately $473,595.23 on those claims and Med1 Cal pald

approximately $546,551.00 on those claims. In addition,
Medicare Part D and Medicare:PDPe paid approximately $2.7
million.for OxyContin prescribed by the Clinic and iteg doctors.

A2, Defendants LIM and NGUYEN together wrth co—,t

_15 fconsplrator Khou, structured the dep031ts of caeh generated from

the eale of OxyContln prescrlbed by ‘the Cllnlc and its doctors

$10 000 or lees to evade” bank reportlng requlrements for

'transactlons over $10 OOO

13. Co- consplratere Mlkaellan and Angellka Sanamian used

cash proceeds of the conspiracy to gamble at casinos, to

purchase luxury goods, including automobiles and jewelry, and to

buy OxyContin,

Defendantg and Thelr Co- Coneplrators

14, Co- consplrator Mikaelian was the adminigtrator of the
Clinic and sold the OxyContin obtained via prescriptions igsued
at the Clinic on the streets,

15. Co-consplrator Angelika Sanamian was the manager of

4
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C

the Clinic; as well as the contact person and biller for
Medicare and Medi-Cal claims at the Clinic.

16. Defendant ASHOT SANAMIAN was a co-owner and CEO of A &

A and was also a Runner for the Clinic, '

| 17. Co-congpirator Eleanor Santiago, MD (*gantiago”) was a
‘medical doctor, licensed to practice medicine in California and
Fauthor;i.zed to prescribe Schedule II narcotic drugs, who worked
at the Clinic throughout its operation. Co—conspirator Santiago
was the Medical Director of the Clinic..

18, Couconspirator'Dr. H (“Dr. H") was a medical doctor,
.1icensedrto'practiootmodicine'io California and authorized to
prescribe Schedule II harcotic drugs, who worked at the Clinic
from in or about late 2008 through in’or about August 2010.

19, Defendant DAVID GARRISON (“GARRISON”) was . a’

VCllnlC from approx1mately the summer of 2009 untll the Cllnlc

Lclosed in or about August 2010 :m” _ f :_-, P _‘H
20. Co- COHBplratOI Julle ShlSha10VSky (“Shishalovsky")

‘worked at the'clihic as a medical assistant, receptionist, and

office manager Erom thé fall of 2008 until.the Clinic closed in
or about August 2010. |

21.' Defendant ELZA BUDAGOVA (“BUDAGOVA®) was a medical
assistant at the Clinic from in or about December 2008 until the
Clinic closed-in or about August 2010. While at the Clinic,
defendant BUDAGOVA acted as én unlicensed Pﬁysician’s Aséistant
and created medical files for patients purportedly seen by'a
doctor or a physician's:assistant at the Clinic.

22, Co—Conspiratof'Lilit Mekteryan (“Mekteryan”) wag an

5

phy5101an S a551stant llcensed 1n Callfornla, who worked at- the;

4
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ultrasound technician who worked at. the Clinic from
approximately January 2002 through approximately August 2009.

23, Co-Conspirators Edgar Hovannisyan {*“Hovannisyan”) ,
Keith Pullam, aka “Keith Pulman,” aka “KMACY {(*Pullam”), and
Miran Derderian (“Derderian”) were Rumners for the ¢linic during
the Clinic’s operation. |

24. Co-comspirators'David Smith, aka “Green Eyes”
(*8mith”), Pullam, and Rosa Garcia Suarez, aka “Maria?
{"Suarez”), were Cappera who recruited patients for the Ciinic
lduring the Clinic’s operation.

. 95. Defendant YOON was a pharmacist, licensed in
California to lawfully dispense prescribed Schedule II harcotic.
drugs. Defendant YOON was the part-owner, officer, operator of,
'and/or 1lcensed pharma01st at Gemmel Pharmacy, Inc . 1nclud1ng
f,;i Gemmel Pharmacy of Cucamonga, located in Rancho Cucamonga; f
'Calrfornla; (2) Gemmel Pharmacy of Ontarlo, located in Ontarlo,
Callfornla, (3) Gemmel Pharmacy Rancho,_located in Rancho_JmW
_Cucamcnga Callfornla, (4) East L.A. Health Pharmacy (“BEast .
L.A.7), located in Losg Angeles, Callfornia, “and (5) B&B Pharmacy"
'(“B&B”), located in Bellflower California (collectlvely the |
-“Gemmel Pharmacies”) . ADefendant YOON also owned and operated
Better Value Pharmacy (“Better value”), located in West Covina
Callfornla, and Better Care Pharmacy (“Better Care”), lccated in
Van Nuys, Callfornla. Defendant YOON filled and caused tao be
filied prescriptions from the Clinic at the Gemmel Pharmacies,
Better Value Pharmacy, and Better Care Pharmacy starting in or
about July 2009. Defendant YOON controlled a bank-account

ending in 5701 at Nara Bank, a domestic financial institution

&
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(“"Nara Account 1), from which he withdrew proceeds derived IZrom

the sale of OxyContin and transferred them into a Gemmel

_Pharmacy; Inc. bank account ending in 5471 at Wilshire State
Bank, a domestic finaacial institution (*Wilshire Account 17}.

n6. Defendant LIM was a pharmacist, licensed in California
to lawfully dispense prescribed Schedule IT narcotic drugs.
Defendant LIM was the part-owner, officer, operatoxr of, and/or
licensed phafmaciet at the Gemmel Pharmacies, from which |
defendant LIM filled and caused to be filled ﬁrescriﬁtions from
the Clinic, etartlng in or about July 2009,

27. Defendant L,IM and co- coneplrator Khou were the owners
‘and operators of Huntington Pharmacy, located in San Marino,

'California Defendant LIM-filled and caueed—to be filled

:prescrlptlons from the Clinic at Huntlngton Pharmacy etartlng 1n HE
ior about July 2009 Defe;dant LIM and _go- consplrator Khou |
_malntalned control over accounts at Chase Bank ‘a domestic
Financial lnstltutlon,_endlng 1n 0725 (“Chase Account 1”) 8303
:(“Chaee Eocount. 2"), and 2674 (“Chaee Agcount 3”), and at HSBC
Bank, a domestlc financ1al instltutlon, endlng ln 0993 (“HSBC

AGCOunt 17}, 1nto Wthh defendant LIM and co- coneplrator Khou

depogited proceeds from the eale ‘of OxyContln

28. Co-conspirator Cho was a pharmacist, licensed in
Califofnia to lawfully'dispenee prescribed Schedule IT ﬁarcotic
Vdrugs Co- conepirator Cho was the part owner, officer, operator
cf and/or iicensed pharmac1et at the Gemmel Pharmacles, From
which Cho filled and caused to be fllled preecrlptlons from the
Clinic, etarting‘in or about July 2003,

29. Defendant NGUYEN was & pharmacist, licensed in

i
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california to lawfully dispense prescribed Schedule II narcotic
'druge. Defendant NGUYEN owned and operated 8t..Paul’s Pharmacy
(“8t. Paul's”), located in Huntington Park, California, from
which defendant NGUYEN filled and caused to be filled
prescriptions from the Clinic, gtarting in or about December
2008. Defendant NGUYEN contro;led bank accounts at Bank of
America, a domestic financial institution, ending in 1213 (“Bank
of america Account 17) and- 1025 (ﬁBank of America Account 27),
‘intc which defendant NGUYEN deposited proceede‘from'the sale of
OxyContin, '

'30; Co-Conspirator Tran was & pharmacist, licensed in
Callfornla to lawfully dlspense prescribed Schedule IT narcotic

drugs. Co- Consplrator Tran owned and operated Migsion Pharmacy

,(“Mlsslon”}, 1ocated Ain Panorama Clty and Fountaln_Valley,j_Urtﬁ,

Callfornla,_from whlch Tran fllled and caused to be fllled

'prescrlptions from the Cllnlc, startlng 1n or about August 2008}

'OxyContin and CURES Data

B

_31. OxyContln wasg a brand name’ for the genexic drug

'OKYCodone,'a Schedule II narcotlc drug, and.was manufactured by

Pnrdue Pharma L. P. (“Purdue") in Connectlcut

32. Purdue manufactured OxyContin in a controlléd release
pill form in 10mg, 15mg, 20mg, Bomg, 40mg, 60mg, Bomg, and 160mg
doses. The gomg pill was one of the strongest strength.of
OxyContin produced in prescription form for tne relevant period.

33. The dispensing of all Scnednle II narcotic drugs was
monitored by law enforcement through the Controlled Substance
Utilization Review & Evaluation System (“CURES”).A Pharmacies

dispensing Schedule TI narcotlc drugs were required to self-

8.
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report when such drugs were digpensed.

34, Based on CURES data, from in or about August 2008 to
in or about August 2010, purported medical profeeeionals working
at the Clinic prescribed OxyContin over 13,000 times,
epproximately 99% of which were for 80mg doses. |

35, During this same time peried, cofconspirator Santiago
prescribed OxyContin more than 6,151 reported timee, and co-
congpirator Dr. H prescribed OxyContin more than 2,301 reported
times. |

36. Baged on CURES data, from in or about August 2008 to

in or about August 2010, the Gemmel Pharmacies, Better Value .

fﬁharmacy, Better Care Pharmacy, Huntington Pharmacy, St. Paul’s
,Pharmacy, and Mission Pharmacy (collectimely,_the “Subject
'Pharma01es") dlepeneed more than 9, 706 of the Cllnic doctors'
7;reported prescrlptlons for OxyContln, ox- apprOXLmately 749 ij'

“the total number of preecrlptlons 1esued Erom the Cllnlc The

Clinic prescrlptlons made up approx1mately 51/ ef the Subject

Pharma01ee" Omg OxyContlnreeles- o R

The Medlcare Program

37. Medicare was a federal health care beneflt program,-
affecting commerce, that prov1ded henefits to persons who were

over the age of 65 or disabled. Medicare was administered by

'the Centers for Medicare and Medicaid Services (“CMS")' a

federal agency under the United States Department of Health and
Human Services (“HHS”).- Indlvlduale who raceived beneflts under
Medicare were referred to ag Medicare “beneficiaries.”

Medicare Part B

38. Medicare Part B covered, among other things, medically

9
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necessary physician services and medically necessary outpatient
tests ordered by a physician.

39, Health care providers, including doctors and clinices,
could receive direct reimbursement-from Medicare by applying to
Medicare and receiving a Medicare provider nuﬁber. By signing
the provider application, the doctor agreedlto abide by_Medicare
rules and requlations, including the Anti-Kickback Statute (42
U.s.C. § 1320a-7b(b) ), which prOhlbltS the know1ng and willful
payment of remuneration for the referral of Medicare patlents

40, To obtain payment for Part B serv1ces, an entolled
phyeician or clinic, using itg Medicare provider number, would
gubmit claims to ﬁedieare, certifying that the information on
the claim form.wasrtruthful and aecurate and that the gervices
provided’were reasenable_a@drneeeeseryfte.the health of the

Medlcare beneflclary

- 41, Medlcare Part B generally pald 80% of the Medlcare
'allowed amount for phyelclan eervzces and outpatlent teste ”The
remalnlng 20/ was-a co- payment for Wthh the Medlcare

beneficiary or a secondary 1neurer was reepon51ble

Medicare Part D

42. Medicare Part D provided coverage for outpatient
preacription drugs through qualified private insurance piane
that receive reimbureement from Medicare. Beneficiaries |
enrolled under Medlcare Part B could obtain Part D benefits by
enrolllng with any one of many quallfled PDRs. |

43, To obtain payment for prescription drugs provided to
guch Medicare beneficiaries, pharmacies would submit their

claims for payment to the beneficiary’s PDP. The beneficiary

10

9
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would be regponsible fot any deductible or co-payment required

under his PDP.

44. Medicare PDée, including those offered by
UnitedHealthcare InsuraHCe Compally, Health Net Life Insurance
Company, Anthem Ingurance Companlee, and Unicare Life and Health
InsuranCe Company, are health care benefit programs, affecting
commerce, under which outpatient prescription drugs are provided
to Medlcare beneficiaries, '

45. Medicare PDPs commenly provided plan participants with
identification cards for ﬁse in obtaihing prescription drugs.

The -Medl-Cal Program

46. MediQCal was a health care benefit program, affecting

commerce, that provided reimbursement for medically necessary

<health care, eerv1cee to 1nd1gent persons 1n Callfornla : Funding

:for Medl Cal wae ehared between the federal government and the

'State of Callfornla

47. The Callfornla Department of Health Care Serv1cee

(“CAL- DHCS”) admlnlstered the Medi-Cal program. . CAL~DHCS:

Aauthorlzed prov1der part1c1patlon, determlned beneflclary

ellglblllty, iggued Medl Cal cards to beneflclarlee, and
promulgated regulations fox the administration of the progtam.
48. Tndividuals who qualified for Medi-Cal benefits wexre
referred to as ‘beneficiaries.” o
49, MedifCal reimbureed_phyeieiane and other health care

providers for medically necessary treatment and services

'rendered to Medi-Cal beneficiaries.

50. Health care providers, including doctors and

pharmacies, could receive direct reimbursement from Medi-Cal by

11
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applying to Medi-Cal and receiving a Medi-Cal provider number.

51. To obtain payment for services, an enrolled provider,
using 1te unique provider number, would submit claims to Medi-
Cal certifying that the information on the claim form was
truthful and accufate and that the services provided were
reascnable and necesgary. to the health of the Medi-Cal
beneflciary

52, Medi-Cal prov1ded coverage for the cost of gome

prescription drugs, but Medl—Cal raequired preauthorization in

Aorder to pay for oxycodone

ultragound tests ordered by a physician, but it would not pay
'separately for beoth an upper extremity study (ultrasound) and a
lower exprem;tyrstudy (ultrasound) performed on the ‘same day
/11

/11,

12
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COUNT ONE
[21 U.S.C. § 846]
54, The Grand Jury hereby repeats and re-alleges
paragraphs 1 fhrough 53 of this Second Superseding Indictment,

as though fuily set forth herein.

A. OBJECT OF THE CONSPIRACY

55, Beginning in or about August 2008, and continuing
until in or about August 2010, within the Central District of
california and elsewhere, defendants ASHOT SANAMIAN, GARRISON,
BUDAGOVA, YOON, LIM! and NGUYEN, along with éo—conspi:atora
Mikaelian, Angelika Sanamian;rSantiago,'D:. H, Hovannisyanp.
Pullam, Derde;ian, Khou, Cho, Trdn, énd Smith, and otherSrknOWn
and unknown to the Grand Jury, conspired and agreed with each

_other to know1ngly and 1ntent10na11y dlstrlbute and dlvert

oxycodone in the “form of OxyContln a Schedule II narCOtlc drugi 1

'out51de the course of uaual medlcal practlce and for no -

4

rlegltlmate medical purpose, 1n v1olatlon of 21 Ui S

§8§ 841(&)(1) and’ 841(b)(1)(0)

B. MEANS BY WHICH THE OBJECT OF THE CONSPIRACY WAS TO BE

ACCOMPLISHED

56. The object of the conspiracy,was to be accomplished in

substance ag get forth in paragraphs 1-13 above and as follows:
a. Co-congpiratory Pullam, Suarez, Smlth and other
Cappers, would recruit Medlcare and Medl Cal beneflclarles and
other individuals to go to the Clinic by promlses of cash, free
medical care, or medications, and other inducements.
b. Once the recruited paﬁiénts were at the Clinic,

co-congpilrators Pullam, Suarez, Smith, and otherg would instruct

13
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the patients to sign intake forme provided at the Clinic and
sndicate that they suffered from various medical ailments, In
many cases, the recruited patients would sign such forme without
completing them. .

c. Tn some cages; the recruited patients would siyn
forms authorizing the Clinic to cbtain prescribed medications
from phatmacies for them and to do so without their presence.

s After a recruited Medicare or Medi-Cal patient

signed the formg, defendants GARRISON and BUDAGOVA, together

with co-conspirators Santilago, Dr. H, or another individual

working at the Clinic,Vwould‘meet—b;iefly'With the patient and
igsue a prescription forréb pills of OxyContin Bbmg strength,
regardless of the patient’s medical condition or higtory.

e; : Defendante GARRISON BUDAVOGA, and co-
?coneplratore éantiago and Dr H would wrlte medlcal notes in the
recrulted patlents’ medlcal files 1nd1cat1ng that the recrulted
patlents requlred OxyContln for paln, when 1n fact, as theSe -
defendants then well knew, there was no medical nece551ty |
juStlleng the use of OxyContin by these recrulted patlente

£.. Defendants GARRISON, BUDAGOVA, and co-
congpirators Santilago and Dr. H, would also write and/or sign
prescriptions for Oxycontin for recruited patients who did not
have Medicere or Medi—Cal e0verage (“cash patiehts") and fer
patients who never actually vigited the Clinic or had not -
.v181ted the Clinic on the dates recorded in the medical recards,
in gome cases pre-signing such prescrlptlonsf In scme

instances, the cash patients were individuals whose identities
had been_etolen.

14
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g.  Defendants @GARRISON, BUDAGOVA, and co-

consplrators Santiago and Dr. H, would also write and/or sign

medical notes 1nd1cating that cash patients had been examined at
the Clinic and required OxyContin for medical treatment, when in
fact, as defendedts GARRISON, BUDAGOVA, and co-conspirators
santiago and Dr. H, then well.knew, the patients had not been
seen at the Clinic on the date written in the medical notee
and/or there was no medical basis eupporting the prescriptions
of OxyContin for these individuals. .

h. On many occasiong, one or more unknown co-
conspirators WOuld'foge cash'petients’ signaturesren forms
authorizing the Clinic to obtain'prescribed medications from
'pharma01es for them, without their presence, Or forge
'documentatlon 1ndlcat1ng when the patlent had been seen by a
.licensed medlcal profe951ona1 2 TheSe forms ‘were malntalned in
rthe cathpatlent files at the Clinic | 7 |
7; B S Defendants ASHOT SANAMIAN and co- con5p1rators
{Hovandisyae; ﬁullam, Derderlan, and other Runnersg, would Lake

recru1ted patlents ‘and signed authorlzatlon forms, along with

the OxyContin prescrlptlons, to the Subject Pharmacies as well

‘as other pharmacies.

j. Defendantg YOON, LIM, NGUYEN, co-conspirators
Cho, Tran, and others known and unknown te the Grand Jury, would
dispense or cause to be dispensed the OxyContin to defendant
ASHOT SANAMTAN, cofconspirators Heﬁannisyan, Derderian, and
other Runners, or to the recruited patients, who would in turn
give the OxyContin to the Runners. |

k. For cash patients, patients who had Medi-Cal

15
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1l only, and, in many instances, patients who had Medicare Part D
2 ﬂcoyerage, defendant ASHOT SANAMIAN, co-conspirators Hovannisyan,

3 || erderian, and other Runners would pay the Subject Pharmacies

4 || the retail price of the OxyContin, approximately $900-$1300 per
5 prescription, in cash, For some Madicare.Part D parients,

6 || pharmacists dispensed the OxyContin, including defendants YOON,
7 [| LIM, NGUYEN and co-conspirator Cho, and the Sub]ect Pharmacies
8 billed,the patients’ PDP. For those patients, defendant ASHOT
9 || SANAMIAN, co-conspirators Hovannisyan,'Derderian; and the other
10 || Runniers would_eirher pay rha co-pa?ment amount or obtain the

11 OxyContin without charge: | _

12 | 1. Cclinic employees, including co-conspirators

13 Mikaelian and Angelika Sanamian wera alSO pregceribed OxyContiﬂ
14iﬁby the Clinic '8 doctors and these prescriptions were. filled by__
isripaying cash at the Subject Pharmacies ' - |
16 R ' m.' However, to conceal the full extent of their.d
17 fOxyContin sales, the Subject Pharmac1es would_not always bill
1é ”the ‘PDP and would not- report all the OxyContin prescriptions

19 lj lssued by the Clinlc to CURES '7

20 : n.; Once ‘the OxyContin was dispensed, defendants

:21 ASHOT.SANAMIAN, YOON, co-congpirators Derderian, Hovannigyan,
22 | Puliam, and othera known and.unknown'to the Grand Jury would

23 give the OxyContin to co-conspirator Mikaelian. B

24 , o. Co-CORSpirator Mikaelian and others known and

25 -unknown to the Grand Jury would then sell the OxyContin for

26 | between approximately $23 and $27 per pill.

27 P. To dispose of cash proceeds generated from the

28 |l sales of OxyContin without drawing scrutiny, defendant YOON

16 ‘
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OxyContln.__

deposited and caused to be deposited proceeds from the sales of
OxyContin into bank accounts in amounts less than $10,000 and,
for at least one account then transferred the money into a
Gemmel Pharmacy, Inc. bank account at a different bank.

q, Tc dispose of cash proceeds generated from the
proceeds of OxyContin without drawing scrutiny, defendant LIM,

co-conspirator Khou, and defendant NGUYEN, would structure

‘deposits of cash proceeds from the sale of OxyContin by

regularly depositing the cash proceeds in ameounts of $10,000 or

leas to evade bank reportlng requirements

r, . Co- con5p1rators Mlkaellan and Angellka Sanamlan

‘would use proceeds from the sale of OxyContin to gamble at

.casinos, to purchase automcbiles and jeWelry, and'to buy more

. OVERT AC‘TS

57._ In furtherance of the con5p1racy, and to accompllsh
its object defendants ASHOT SANAMIAN,_GARRISON BUDAGOVA YOON

LIM, and NGUYEN along w1th co- consplrators Mlkaellan, Angelika

.Sanamian, Santlago, nr, H, Derderian, Hovannlsyan, Pullam Cho,

Khou, Tran, and Smith, together with others known and unknown to

the Grand Jury, committed and willfully caused others to commit
the following overt acts, among others, 1n the Central District
of California and-elseWhere:

Co- Consplrator Mikaelian

Overt Act No. 1:_ On or about November 2, 2009, co-

conspirator Mikaelian knowingly diverted and gold 17 bottles of
OxyContin 80mg (approximately 1530 pille) to a confidential
government informant ("CI-17), l

17
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overt Act No. 2: On or about December 10, 2009, co-

conspirator Mikaelian knowingly diverted and sold five bottles

of OxyContin 80mg {(approximately 450 pills) to CI-1.

Oovert Act No., 3: On or about December 5, 2009, co-

conspirator Mikaelian inserted approximately $31,300 in cash

into slot machines at San Manuel Bingo & Casino in Highland,

California.

Overt Act No, 4: On or about January 18, 2010, co-

conspirator Mikaelian inserted approximately $33,400 in cash

into slot machines at San Manuel Bingo & Casino in Highland,

California.

overt Act No. 5: On of about February 10, 2010, co-

conspirator Mikaelian inserted approximately,$24,820 in cash
‘1nto slot machlnes atﬁSan_Mgnuel Bingo & Casino -in Highland“

:Californla

:Co~Consp1rator Angelika_Sanamfan

Overt Act No. 6;_ on or about November 21, 2008, S

consplrator Angellka Sanamlan obtalned a Cllnlc prescrlptlon for

OxyContin for herself and caused gt. Paul‘s Pharmacy to dlspense o

90 pllls of OxyContln 80 mg on that prescription.

Oovert Act No. 7: On or about April 4, 2009, co-conspirator

Angelika Sanamian obtained a Clinic preScription for OxyContin
for herself and caused Mission Pharmacy to dispense 90 pills of

OxyContln 80 mg on that prescription.

overt Act No. 8: oOn or about February 10, 2010, co-

conspirator Angelika Sanamian ingerted approximately $11,000 in

cash into slot machines at San Manuel Bingo & Casino in
Highland, California,

18
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overt Act No. 9: On or about February 26, 2010, co-

{conepirator Angelika Sanamian inserted approximately $50,540 in

cash into slot machines at Wynn Lag Vegas in Las Vegas, Nevada.

‘DEFENDANT ASHOT SANAMIAN

Overt Act No. 10: On or about June 16, 2009, defendant

ASHOT SANAMIAN obtained 90 pills of OxyContin 80mg from Pacifilc

|| side Pharmacy, in Huntington Beach, california, in the name of

recruited patient A.D.

Overt Act No. 11: On or about June.is, 2009, defendant

ASHOT SANAMIAN obtained 90 pills of OxyContin 80mg from Med’
_Center PHarmacy, in Van Nuys, California, in the name of
recruited patient D.A. |

Overt Act No 12 On or about September 18, 2009,

defendant ASHOT SANAMIAN pald approx1mately $1 290 to Colonlal

Pharmacy for 90 plllE labeled OxyContin 80mg in the name of o

Irecrulted patlent J.T.

Overt ACt No 13 ) On or about September 18, 2009F-

defendant ASHOT" SANAMIAN obtalned 20 plllS labeled OxyContln
‘80mg from Huntlngton Pharmacy 1n San Mar:r_no.r Callfornla, in the

name of recrulted patlent D.O.

Overt Act No. 14: On or about September 18, 2009,

defendant ASHOT SANAMIAN obtained 90 pills of OxyContin 80mg

from Huntington Pharmacy, San Marino, California, in the name of

recruited patient A.A,

t , .
Co-Congpirator Santlago

Oovert Act No. 15: On or about December 16; 2008, co-

congpirator Santiago issued a prescription for 90 pills of

OxyContin 80mg in the name of recruited patient R.H.

19
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Overt Act No. 16: On or about March 26, 2009, co-’

conspirator Santiago allowed a prescription for 90 pills of
OxyContin 80mg in the name of recruited patient A.A,‘to be
igsued in co—conspiratdr Santiago’s name and thereafter signed
the paﬁient's chart.

DEFENDANT GARRISON

Overt Act No. 17: On or about March 3, 2009, defendant

GARRISON wrote medical notes in co-comspirator Derderian’s
medical chart‘and prescfibed, under co-cdnspirator Santiago’s
prescription,_onpills of.OxyContin 80mg in co-conspirator
Derdenian'slname. ‘ | |

Overt Act No. 18: On or about March 26, 2009, defendant

GARRISON wrote medical notes in recrulted patlent A.A.'B medlcal

chart and prescrlbed ‘under co- c0nsp1rator Santlago -5

prescrlptlon, 90 pills of OxyContln BOmg in the. name of - ;_

23
24
25
26
27

28

Frecrulted_pat:l.ent-A.A.

OVert Act No 19 . On or about May 18, 2009 defendant

_GARRISON wrote medlcal notes in recrulted patlent R, H 'y medlcal‘

'chart and prescrlbed under co- consplrator Santlago s
prescrlptlon, %0 pills. of OxyContln 80mg in the name of

recruited patient R.H.

Overt Act No. 20: On or about August 3, 2009, defendant

CARRISON wrote medical mnotes in recruited patient V.F.’s medical
chart and prescribed, under co-congpirator Santiago’s’
prescription, 90 pills of OxyContin 80mg in the name of

recruited patient V.F.

Qvert Act No. 21: On of about Januaxry 13, 2010, defendant

GARRISON saw recruited patient C.P. and prescribed, under a

20

%ise 2:11-¢r-00922-FMO  Document 650 Filed 05/08/14 Page 20 of 53 Page ID #:6029




C

10
11
12
13
14
15
16
17
18
19
20
21,
22
23
24
25
26
27

28

Lse 2:11-cr-00922-FMO  Document 650 Filed 05/08/14 Page 21 of 53 Page ID #:603

Clinic doctor’s prescription, 90 pills of OxyCQntin gomg in the
lname of recruited patient C.P.

Co-Congpirator Dx, H

Qvert Act No. 22: On oxr about April 16, 2009, co-

Fconspirat_or pr. H issued a prescription of 90 pille of OxyContin

gomg in the name of recruited patient G.G.

Overt Act No. 23: On or about June 23, 2009, co--

conspirator Dr. H issued a prescription of 90 pills of OxyContin
gomg in the name of recruited patient G.G.

Overt Act No. 24: On or about July 14, 2009, co-

cdonspirator Dr. H.issued a prescription of 90 pills of OxyContin
'BOmg-in the name of recruited patient @.G. -

Co- Consplrator Hovannigyan

Overt Act No 25 On -or; about September 28, 2009, co—

consplrator Hovannlsyan plcked up OxyContln at Mlssion Pharmacy
| and dellvered the OxyContln to co coneplrator Mlkaelian

. Overt Act No 26:; on or: about September 28y 2009, Jolo LI

consplrator Hovannleyan plcked up OxyContln at Avalon Pharmacy
in Wllmlngton, Callfornla and dellvered the OxyContln to co-

conspirator Mikaelian.

Overt Act No. 27: On or about October 26, 2009, co-

conspirator Hovannigyan picked up OxyContin dispensed in the
names of recruited Clinic patients at Better Value Pharmacy, in
West Covina, California, and delivered the OxyContin to co-

‘conspirator Mikaelian.

Overt Act No. 28: On a date unknown, but between in and

rabout September 2008, and in and about May 2009, co-Conspirator

Hovannigyan accompanied recruited patients to a pharmacy in

21
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order to obtain OxyContin.

Co-Congpirator Derderian

overt Act No. 29: On a date unknown, but between in or

about September 2008, and in or about May 2009, co-conspirator

F Overt Act No. 35: On or about June 18, 2009, co-

Derderian-accompanied recrulted patients to a pharmacy in order

to obtain OxyContin,

Co-Conspirator Pullam

Overt Act No. 30: On or about December 8, 2008, co-

conspirator Pullam obtained a prescription in his own name for
90 pills of OxyContin 80mg from cé=conspira&dr Santiago.

Overt Act No. 31: On or about Janﬁary 7, 2008, co-

conspirator Puilam_obtained a prescription in his own name for
90 pills of OxyContin. 80mg.strength from .co-conspirator . )
santiago. . | .

Overt Act No. 32: On or about January 13, 2010, co-

QOnSpiraporfPullam'paid_recruited;patient C.P.’ $300 for 90 pills. .
‘of OxyContin 80mg. | '

Co-Conspirator Smith .

overt Act No. 33: On oxr about January 13, 2010, co-

conspirator Smith offered to pay recruited patient C.P. §500 to
obtain a prescription for OxyContin using patient C.P.'s

Medicare Part D coverage.

Overt Act No. 34: On or about January 13, 2010, co-
conspirator Smith wrote “back pain” on recruited patient C.P.'s

mediéal intake form at the Clinic.

conspirator Smith offered to pay recruited patient E.D. $30 to

22
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go to the Clinic and receive a prescription for OxyContin.

Overt Act No. 36: ©On or about December 16, 2008, co-

conepirator'Smith offered to pay recruited patient R.H. between

450 and $100 to go to the Clinic and receive a prescription for

OxyContin.

DEFENDANT BUDAGOVA
Overt Act Nos. 37-41: On or about July 6, 2009, August 5,

2009, September 1, 2009, September 29, 2009, and October 19,
2009, defendant BUDAGOVA wrote fabricated 1nformatlon 1n
recruited patient L.H;’s medlcal chart,

Overt Act Nos. 42-43: -On or about April §, 2009, and

August 20, 2009, defendant BUDAGOVA wrote fabricated information

in recruited patient R.H.'s medical chart.

OVert Act Noe 44 46 On or about June 16, 2009,_July 27,

'2009,'and August 24 2009, defendant BUDAGOVA wrote fabrlcated

1nformat10n in recrulted patlent G.M,'s medlcal chart.

Overt Act Nos. 47 48: On or about September 14, 2009, and

October 13 2009 defendant BUDAGOVA wrote fabrlcated

}1nformatlon in- recrulted patlent E D s medical chart

DEFENDANT YOON

Overt Act No, 49: On or about June 28, 2009, defendant

YOON dispensed or caused to be dispensed 90 pllle of OxyContin
g0mg in the name of recruited patient G.G. 7

Overt Act No. 50: Between on or about June 30, 2009, and

on or about October 19, 2009, defendant YOON digpenged or caused

to be dispensed five bottles of 90 pills each of OxyContin 80mg

Lo co-conspirator Mikaelian.

Overt Act No. 51: Between on or about August 30, 2009, and

23
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on or about September 17, 2009, defendant YOON dispensed or
caused to be dispensed three bottles of 90 pills each of

OxyContin 80mg to co-conspirator Smith.

Oovert Act No. 52: Between on or about September 18, 2009,

and on or about December 23, 2003, defendant YOON digpensed or

. :
caused to be dispensed Ffour bottles of 90 pills each of

OxyContln gomg in the name of recruited patient E.D.

Overt Act No. 53: On or about November 11, 2009 defendant

YOON knowingly dispensed or caused to_be dispensed 90 pills each

of OxyContin 80mg to co-conspilrator Mekteryan,

Overt Act No. 54: On or_about'N0vember 12, 2009, defendant

YOON dispensed or caused to be dispensed 90 pills each of
OxyContin 80mg to co—conspirator Hovannisyan.

Overt Act Nom_SS; On or about September 14, 2009,

idefendant YOON WIote check number 10004 payable to Gemmel
:Pharmacy, Inc. in the amount of $28, 000 from Nara Account 1.

Overt Act ﬂq;ﬂss:_ On or about September 14,_2009,

(defendant YOON dep051ted or caueed to be deposited check number
_10004 payable to Gemmel Pharmacy, Inc. in the amount of $28 000:
from Nara Account 1 into Wllshlre Account 1,

overt Act No. 57: On or about September 22,-2009,

defendant YOON wrote check number 10001 payable to Gemmel
Pharmacy, Inc. in the amount of %14,000 from Nara Account 1.

overt Act ‘No. 58: On or about September 22, 2009 defendant

YOON deposited or. caueed to be depogited check number 10001
payable to Gemmel Pharmacy, Inc. in the amount of $14,000 from
Nara Account 1 into Wilshire Account 1. |

overt Act No. 59: On oxr about October 22, 2009, defendant

24
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YOON wrote check number 10005 payable to Gemmel Pharmacy, Inc.

in the amount of $17,000 from Nara Account 1.

Overt Act No. 60:. On or about October 23, 2009, defendant

YOON deposited or caused to be deposited check number 10005
payable to Gemmel Pharmacy, Tnc. in the amount of $17,000 from
Nara. Account 1 into Wilshire Account 1.

overt Act Nos. 61-62: On or about April 27, 2010, and

August 18, 2010} defendant YOON dispensed or caused to be
dispensed two bottles of OxyContin 80mg in the name of recruited
patient A.G. ' '

DEFENDANT LIM

Qvert Act Nog, 63-65: On or about Jul?rlf, 2009, August
21, 2009, and September 18, 2009, defendant LIM dispensed or
caused to be dlSpensed three bottles of 90 pllls each of -
tOxyContln BOmg in the name of recrulted patlent G G

Overt. Act Nos . 66—67:' on or about July 27, 2009 and

September 18,.2009, defendant. LIM. dispensed or;causedtto_Pei
‘dispehsed‘two bOttles,of 90 pills each of OxyContin 80mg in the
name of recrulted patlent AA. : - U

Overt Act Nos. 68-69: On or about July 28, 2009, and

September 18, 2009, defendant LIM dispensed or caused to be
dispensed two bottles of 90 pills each of OxyContin 80mg in the

name of recruited patient D.O.

Overt Act No. 70: On or about November 27, 2009, defendant_i

LIM dispensed or caused to be dispensed 90 pllls of OxyContln
g80mg in the name of recruited patient D.P,

Oovert Act No. 71: On or about April 16, 2010, defendant

L.IM dispensed or caused to be digpensed one bottle of 390 pills

25
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of OxyContin 80mg in the name of recruited patient K.A,

Co-Congpirator Khou

Overt'Act No. 72: ©On or about August 5, 2009, co-

conspirator Khou made or caused thres separate deposits of cash
in the amountsg $2,377, $8,000, and 58,040 into Chase Acccunt 1.

Overt Act No. 73: On or about August 6, 2009, co-

ccnspirator Khou made or‘cansed three separate deposits of cash
in the amounts of $2,000, $2,726, and £8,000 into_Chase-ACCOunt
1. | | | |

Overt Act No: §4;“X0n or about September 5, 2009y co-

consplrator Khou made or caused four separate deposits of cash
in Lhe amounts of 83,741 and $9 000 into Chaee Account 1, 89,000
lHtO ChaSe Account 2, and $7 GOO into Chase Account 3

Overt Act No. 751£ Oon ox about September 24, 2009 .co-

consplrator Khou made or cauSed two separate deposlts of cash in

Account 2

1 overt Act No 76 On'cr“about September 25, 2009, co-

consplrator Khou dep051ted or caused to be depoelted cash in the
Iamount of 89,000 into Chase Account 1.

Overt Act No 77 On or about September 26, 20092, co-

conspirator Khou made or caused three separate cash deposits in
the amounts of $4,000 and £4,320 into Chase Account 1 and $9,000

into Chase Account 2.

Oovert Act No. 78: On or about October 13, 2009, co-

conspirator Khou deposited or caused to be deposited cash in the

amount of $9,000 into HSBC Account 1.

26
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1 Overt Act No. 79: On or about October 14, 2009, co-
2 || conspirator Khou deposited or caused to be deposited cash in the
3 {l amount of $9,000 into HSBC Account 1.
4 Oovert Act No. 80: On or about October 15, 2009, co-
5 || congpirator Khou depogited or caused to be deposited cash in the
6 || amount of $9,000 into HSEC Account 1. '
7. Overt Act No. 81l: On or about October 16, 2003, co?
8 || congpirator Kbeu deposited or caused to be deposited cash in the
9 || amount of $9,800 into HSBC Account 1;
10 Co—Conspiretor Cho
11 overt Act Nos, 82-86: On or about July 15, 2009, August
12 111, 2009, August 21, 2009,‘September 18, 2009, and November 18;
13 || 2009, co- congpirator Cho dlspensed or caused to be dlspeneed
_flve bottles of 90 pille each of OxyContln BOmg strength to
'ilsrirecrulted patlent R, H 7 '
16l = overt Act Nos. 87-91: On er abbdtrJuly 6,:2b09,'Aﬁgust76,
17 ().2009;, September 1, 2009, September 28, 2009 and November 18,
ie:'2009, cor consplrator Cho dispensed or. caused to. be dlspensed
‘19 Fflve bottles of 90 plllB each of OxyContln 80mg strength to -
20 || recruited patient J.M.
21 l Overt Act Nos, 92-96: On or about July 10, 2002, August 6,
22 12009, September 1, 2009, September 28, 2009, and November 18,
2009, co-conspirator Cho dispensed or caused to be dispensed
24 Wﬁive bottles of 90 pills each of OxyContin Boﬁg to recruited
25 rpatient T.M, |
26 || Overt Act No. 97: On or akout August 18, 2009, co-
27 || congpirator Cho dispensed or ceueed to be dispensed one bottle
28 il of 90 pills each of OxyContin 80mg strength to recruited patient
27
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DEFENDANT NGUYEN

overt Act No, 98: On or about November 21, 2008, defendant

NGUYEN dispensed or caused to be digpensed 90 pills of OxyContin

80mg to co-conspirator Mikaelian.

Overt Act No. 99: On or about November 21, 2008, defendant

NGUYEN dispensed or caused to be dispensed 90 pills of OxyContin

‘80mg to co-conspirator Angelika Sanamian.

Overt Act Nog. 100-104: On or about March 20, 2009, April

16, 2009, June 23, . 2009, July 16, 2009, and August 27,. 2009,
defendant NGUYEN dlspensed or caused to be dlspensed five
bottles of 90 pills of OxyContln 80mg to recrulted patient G.G.

Overt Act No 105 On or about January 28 2009,

_defendant NGUYEN made or caused two . separate dep sits of cashfin

the amount of $10 000 1nto Bank Of America Account A and $1o 000

,1nto Bank of Amerlca Aocount 2

,_anrt Act No, 106: On: or about’ August 19, 2009, defendant

NGUYEN madé or,cauaedltworseparate deposits of oashfiﬁ the
amounts 9,000 and'$10,000.into Bank of America Account 1.

Co-Congpirator Tran

Overt Act No, 107: On or about December 4, 2008, co-

conspirator Tran dispensed or caused to be dispensed 90 pills of

oxyContin 80mg to recruited patient B.H.

overt Act Nos. 108-111: On or about March 26, 2009, May

30, 2009, June 25, 2009, and July 17, 2009, co-conspirator Tran
digpensed or caused to be dispensed four bottles of 90 pills

each of OxyContin 80mg strength to co-conspirator Hovannisyan.
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digpénsed two bottles of 90 pills each of OxyContin 80mg to co-

of OxyContin 80mg t0 co=conspirator,Derderian.
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Oovert Act Nos. 112-114: On or about Novembexr 8, 2008,

April 4, 2009, and‘July 2, 2009, co-congpirator Tran dispensed
or caused to be dispensed thiee bottles of 90 pills each of
OoxyContin 80mg to co-conspirator Angelika Sanamian.

Overt Act Nos., 115-116: On cr about December 19, 2008 and

April 6, 2009, co-congpirator Tran dispensed or caused to be

congpirator Mikaelian.- /

overt Act No. 117: On or about April 2, 2009, defendant

TRAN dispensed or caused to be dispensed one bottle of 30 pills

.
/17
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COUNT TWO
(18 U.S;C. § 1349]
58. The Grand Jury hereby repeats_and re-alleges
paragraphs 1 through 53, and Overt Actg Nos. 37 through 48 as

set Forth in paragraph 57 of this Second Superseding Indictment,

as though fully set forth herein.

A, OBJECT OF THE CONSPIRACY

59, Beginning in or about Angust_ZOOB, and continuing
until in or about February 2010, within the Central District of
California and elsawhere, defendant BUDAGOVA, together with co-
congpirators Angellka Sanamlan Santlago, Shlshalovsky, Suarez,
Mekteryan, and Smith, and others known and unknown to the Grand

Jury, know1ngly comblned consplred and agreed to execute a

scheme to. defraud a. health care beneflt program, namely Medlcare

'Part B and Med1 Cal .1n V1olatlon of 18:U0,8.C, § 1347

:B1;"MEANS BY WHICH THE OBJECT OoF THE CONSPIRACY WAS TO BE

ACCOMPLISHED

'60.‘ The .object of the cansplracy ‘wag’ carrled out, andftoﬂ,

be carried out, in substance, ag get forth rn paragraphs 1

through 13 and 57 of this Second Superseding Indictment and as

follows:

a. Co-congpirator Angelika Sanamian would recruit or
instruct others to recruit doctors, including co-conspirator

gantiago, to work at the Clinic.

b, Co-conspirator Santiago and the other doctors
would. submit provider applications to Medicare and Medi-Cal and
obtain Medicare and/or Medi-Cal provider numbers that enabled

the Clinic to submit c¢laimg in their names.
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c. The provider applications would designate co-

the pilling entity for co-conspirateor Santiago and other Clinic
doctors.

d. Co-comspirator Santiago and others at the Clinic
.would write orders for unnecessary medical tests and procedures

for the recruited patients who were Medicare and Medi-Cal -

beneficiaries.

' e. Unknown individuals at the Clinic would perform
tests on reoruitedrpatients'before any medical examination was
conducted or. following'a cursory examinaﬁionAthat did noﬁ.‘
prov1de a basis for performlng tne tests

f. Co- consplrator Mekteryan would perform

unneceseary ultrasound tests on recrulted patlents

Sanamlan, Mekteryan and Shlshalovsky, would create false
cllnlcal records to make 1t appear as 1f 1eg1t1mate and

necessary medlcal services had been performed on’ ‘the recrulted

patients.

ﬂ h. - Co-comspirator Angelika Sanamian, through A & A,

|

rwere not medically necessary and/or not performed as represented

would submit falge and fraudulent claimg to Medicare and Medi-

Cal related to the recruited,patiente for medical services that

rin the claims, including: .
i. Claims for office risitsrwith physiciang

that either did not take place or were ghorter and more

guperficial than represented in the claims; |

ii. Claims for NCVs, electrocardiograms,

31
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ultrasounds, and other tests and procedures that were not in

fact performed:

iil. Claime for ultrasounds purportedly performed
one or a few days apart, on dates when the beneficiary was not
in fact at the Clinic to be tested.

iv. Claims for tests and proCedures that had

=not been ordered by a physician.

i. Medicare Part B.and Medi-Cal would pay aome of

|l the false and fraudulent claims.

C. OVERT ACTS

61, In furtheranoe of the consplracy, and to accompllsh
its object, defendant BUDAGOVA,_together with co-conspiratorsg

Angelika Sanamian, Santiago,-Suarez,_Mekteryan, and Shishalovsky

——

and othere known and unknown to the Grand Jury, commltted and

111fully caused others to commlt Overt Act Nog. 37 through 48

as set forth in paragraph 57 of thls Second Supersedlng

Indlctment ‘and the followrng overt acts, among others, 1n the ;
Central DlStrlCt of Callfornla and eleewhere

-Recrulted Patlent B. H

Overt Act No. 118: On or about April 29, 2009, co-

congpirator Angellka.Sanamian submitted a claim to Medicare for:
services allegedly provided to recruited patient B.H. on March
5, 2009, specifically, a Level 3 (approximately 30 minute face-
to-face) office visgit with co-conepirator Dr. H, a duplex scan,
-ahd venipuncture. |

Recruited Patient D.P,

overt Act No, 119: On or about June 25, 2009, co-

conspirator Shishalovsky confirmed recruited patient D.P.’s
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Medicare and Medi-cCal eligibility.

overt. Act No. 120: On or about July 7, 2009, co-

conspirator Angelika Sanamian submitted a claim to Medicare for
pervices allegedly provided to recruited patient D.P., on June
95, 2009, including a Level 3 office vigit with co-conspirator

Dr. H, a duplex scan ultragound, an ECE, and an NCV,.

Overt Act No. 121: ©On or before Juiy 7, 2009, co-

conspirator Angelika Sanamian submitted a claim to Medicare for
‘services allegedly provided to récruited patient D.P. on June
26, 2009, specifically, a duplex scan (lower) ultrasound test.

overt Act No. 122: On or about September 1, 2009, co-

iconspirator Angelika Sanamian submitted a claim to Medicarerfor
services allegedly prov1ded to recrulted patient D.P. on August
_27, 2009, 1nclud1ng a LeVel 3 office v131t ‘with co- consplrator
Dr H an amplltude and latency study,_and an NCV

Recruited patient E.D.

Overt Act No. 123: On'or about June 18, 2009 o=

con5p1rator Shlshalovsky conflrmed recrulted patlent E.D. ’s

Medi-cal eligibility.

Overt Act No. 124: On or before July. 13, 2009, co-

'coﬁspirator Angelika Sanamian submiﬁted a c¢laim to Medi-Cal for
services. allegedly provided to recruited patient E.D. on June
18, 2009, including a Level 3 office vigit with go-conspirator
anntiago, an EKG, ultraeoﬁnds and a bﬁeathing,capacity test.

Overt Act No. 125: On or before July 13, 2009, co-

consplrator Angelika Sanamian submitted a claim to Medi-Cal for
gervices allegedly provided to recruited patient E.D. on June

19, 2009, including an NCV.
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Overt Act No. 126: ©On or before September 8, 2008, co-

conspirator Angelika Sanamian submitted a claim to Medi-Cal for
services allegedly provided to recruited patient E.D. on August
14, 2009, including a Level 3 office visit with co-conspirator
Santlago, an EKG, and pulmonary functlon tests.

Overt Act No. 127: On or about September 14 2009, co-

conspirator Mekteryan created or altered an ultrasound test

result for recruited patient E.D.

Overt Act No. 128: On or about September 14, 2009,

defendant BUDAGOVA wrote fabricated information in recruited
-patient E.D.’s medical chart.

Overt Act No. 129: On or before October 5, 2009, co-

conspirator Angelika éanamian submitted a claim te Medi-Cal for
_serv1ces allegedly prov1ded to recrulted patlent E, D ,on .
September 14, 2009 spe01flcally, a Level 3 offlce v151t with
lco c0n5p1rator Santlago, ‘and an extremlty study - (ultrasound)

Overt Act No, 130 On or before October 5, 2009 co-

iconsplrator Angellka Sanamlan submltted a clalm to Medi-Cal for
services allegedly prov1ded to recrulted patlent E. D on
rSeptember 15, 2009, specifically an extremity study
(ultrasound).

Overt Act No. 131: On or about October 13, 2009, defendant

BUDAGOVA wrote fabricated information in recruited patient

E.D.'s medical chart.

Overt Act No, 132: On or before November 9, 2009, co-

conspirator Angelika Saunamian submitted a claim to Medi-Cal for
?services_allegedly provided to recruilted patient E.D. on October

J13, 2009, specifically an extremity study (ultrasound).

34
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Recruited Patient R.H.

Overt Act No. 133: On or about January 8, 2003, co-

congpilrator Shishalovsky confirmed recruited patient R.H.'s

Medi-Cal eligibility.

Oovert Act No. 134: On or before March 16, 2009, co-
conspirator Angelika Sanamian submitted a claim to Medi-Cal for

gervices allegedly provided to recruited ?atient R.H. on March
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3, 2009, inclﬁding a Level 3 office visgit with co-conspirator

Santiago.

Overt Act No. 135: On or about April 6, 2009, co-
‘congpirator Santiago approved the ordering of an NCV for
recruited patient-R.H., a Medi~Cal beneficiary.

Overt Act No. 136-' On or about Aprll 6, 2009 defendant o

'BUDAGOVA wrote fabrlcated 1nformat10n 1n recru1ted patient _'

'R.H.‘e medlcal ehart.

Overt Act No. 137- On'or before April.27 2009, co=
rconsplrator Angelika Sanamian eubmltted a clalm to Med17Cal for-
serv1ces allegedly prov1ded to recrulted patlent R .H, on Aprll
6, 2009, spe01flca11y, a Level 3 office visit with co-
conspirator Santiago, an NCV, and.ultrasouﬁdltests.

Oovert Act No. 138: ©On ox before April 27, 2003, co-

congpirator Angelika Sanamian submitted a claim to Medi-Cal for
.services allegedly provided to recrulted patlent R.H:. on April
7, 2009, 5peclflcally a visceral vascular study.

Overt Act No. 139: On or about August 20, 2009, defendant

BUDAGOVA wrote fabricated information in recruited patient

R.H.’s medical chart.
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Overt Act No. 140: ©On or before September 8, 2009, co-

conspirator Angélika Sanamian submitted a claim to Medi-Cal for
gservices allegedly provided to recruited patient R.H. on August

20, 2009, specifically, a lower extremity study (ultrasound) .

Recruited Patient L.H.

Overt Act No 141:; On cor about June 2, 2009 co-

conspirator Mekteryan created or altered an ultrasound teet

result for recrulted patient L H.

Overt Act No. 142: On or before October 5, 2009, Qo=

congpirator Angellka Sanamian submitted a. claim to Medi- Cal for
services allegedly prov1ded to recruited patlent L.H. on June 9,
2009 1nclud1ng Level 3 office v1eit with co-conspirator |
Santrago, an EKG and extremlty gtudy (ultrasound)

Overt Act_No 143 On or before October 5, 2009 cg~,

serv1cee allegedly prov1ded to reorulted patlent L.H. on June

110, 2009, ;spe01flcallyF'an_extremlty_e;udy (ultrasound)

Addltlonal Aots

Overt Aot No. 144: On or about August 19,‘2009, co-

conspirator Suarez promised a confidential government informant

(hereinafter “CI27), a Medi-Cal beneficiary, %30 to go to the

Clinic for unnecessary medical care.

Overt Act No. 145: On or about September 29, 2009, co-

.consplrator Suarer 1nformed an undercover offloer that co-

conspirator Suarez would pay the undercover officer $10 For each
vpatient” profile the undercover officer referred to the Clinic
and $40 For the use of the undercover officer’s Medi-Cal caxrd.

Overt Act No. 146: _On or about May 8,'2009, co-congpirator

36




1 || smith promised recruited patient R.B., a Medi-Cal beneficiary,

2|l 25 to go to the Clinic.
3 Overt Act No. 147: On or about May 8, 2009, co-conapirator

4 || Smith instructed récruited patient R.B., a Medi-Cal beneficiary,
5 (| to “come back” to the Clinic another time. for more money.
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COUNT THREE
--[18 U.S.C, §§ 1349, 2]

62. The Grand Jury hereby repeats and re-alleges
paragraphs 1 through 53, 56, and 60; Overt Act Nos. 28, 29 and
33, as set Fforth in paragraph 57 of thiz Second Superseding
Indictment, as though fully set forth herein. -

A. OBJECT OF THE CONSPIRACY

63, Beginning in or about August 2008 and contilnuing until

in or about'February 2010, within the Central District and

1
elsewhere, defendants ASHOT SANAMIAN, YOON, LIM, and NGUYEN,

together Wlth co- conspirators Mikaelian Hovannisyan, Pullam,
'Derderian, Cho, and Smith, and others known and unknown to the-
Grahd Jury, combined conspired and agreed to execute a scheme
to defraud a health care benefit program, namely Medlcare Part D

”and Part ‘D PDPs, in Violation of 18 U s, C § 1347

B.- MEANS BY WHICH THE OBJECT DF THE CONSPIRACY WAS TO BE

ACCOMPLISHED -

) 7-64._ The object of the conspiracy was. carried out ahd was -
.toibe carried out, in substance, as - set forth in paragraphs L
through 13, 57, 66 and 61 of this Second Superseding Tndictment,
and as follows: o |

a. Defendant ASHOT SANAMIAN, and co-conspirators
Hovannisyan, Pullam, Derderian, and Smith, and others known and
unknown to the Grand Jury, would provide and cause recrulted
beneficiaries to provide information regarding their Medicare
part D coverage, such as EDP identification cards, to pharmacies
filling their OxyContin prescriptions, including pharmacies

owned and/or operated by defendants YOON, LIM, and NGUYEN and

38
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co-congpirator Cho.

b. The pharmacies, including the Gemmel Pharmacies,
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Better Value Pharmacy, Huntington Pharmacy, and St. Paul’s
ﬁharmacy, owned and/or operated by defendants YOON, LIM, and
NGUYEN, and co-conspirator Cho would submit or cause to he
gubmitted claims to the PDPs for the dxyContin they dispensed to
£fill the prescriptions. '

c, The PDPs and Medicare Part D would pay some of

the claime gubmitted.

9 ‘
10

C. OVERT ACTS

’ 65, In furtherance of the consplracy, and to accompligh

11ts object defendants ASHOT SANAMIAN, YOON LIM, NGUYEN,
together with co- conspirators Mlkaellan, Hovannleyan, Pullam,

Derderlan, Cho and Smlth and othere knOWn and unknown to the,

5Grand Jury, commltted and w111fu11y caused othersg to commlt

Overt Act Nos. 28 and 29, 33, 35, and 36 as eet forth in
_paragraphe 57 and 61 of'thie Second Superseding Indictmentwand
the. follow1ng overt acts, among othere, in the Central. Dietrlct

of Callfornla and elsewhere

" Overt Act No. 148: On an unknown date after Auguet 2008,

and before on or about May 6, 2009, co-conspirator Mikaellan
paid B.H., a recruited Medicare/Medi-Cal patient, 3400 in order
to obtain a prescription for OxyContin.

Overt Act No, 149: On or about December 1z, 2008,

defendant NGUYEN dispensed or caused to be dispensed from St.

Paul’s 90 plllS of OxyContin 80mg to recrulted Medicare part D

beneficiary D.P.

Oovert Act No. 150: On or about December 18, 2008,

39
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defendant NGUYEN dispensed or caused to be dispensed 90 pills of
OxyContin 80mg to recruited Medicare Part D beneficiary B.H.

Overt Act Nos. 151-153: On or about May 4, 20089, June 3,

2009, and July 2, 2009, defendant YOON dispensed or caused to be

rdispeneed from Better Value three bottles of 90 pills each of

OxyContin 80mg to recruited Medicare Part D beneficiary 8.D.

Overt Act No. 154: oOn or about July 2, 2009, defendant LIM

dlspeneed ‘or cauged to be digpensed from Huntlngton Pharmacy 20

J

D.N.
Overt Act No. 155: On ox about September 18, 2009,

‘defendant ASHOT SANAMIAN provided Colenial Pharmacy, in Arcadia,
California, with multiple PDP cards and other 1dent1fy1ng
_informatlon belonglng to recru1ted patlents at the Cllnlc

Overt Act Nos 156 157 On or. about October 29, 2009 and

December 2, 2009, co- consplrator Cho dlspensed or caused to be
dlepensed from -B&B Pharmacy 90 pllls of OxyContln BOmg strength

to Medicare Part D beneflclary L Ja.

Overt Act No. 158: - On Or about: January 13, 2010, co-

‘congplrator Pullam paid recruited patient C.P. §7 to cover

recruited patient'C.P.’s Medicare Part D co-payment.

/11
11/
/17

40

pills of OxyContln_BOmg to recruited Medicare Part D beneficiary |
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|l elsewhere, defendant LIM and co-conspirator Khou, each aiding

'domestlc financial 1nst1tut10n,“as part of a- pattern of illegal

be structured the followang transactlone w1th Chase Bank a.

COUNTS FOUR THROUGH NINE

[31 U.S.C. §§ 5324(a){3), (d)(2); 18 U.S5.C. § 2]
66, The Grand Jury hereby repeats and re-alleges paragraph
1 through‘53, 56, and Overt Act Nos., 63 through 81 of paragreph
57 of this Second Supersediug Indictment, as though fully set
forth herein, | |
67. On or about the following dates, in Los Angeles

County, within the Central Digtrict of California, and

and abetting the other, knowingly, and for the purpose of
evading the reporting requirements of Section 5313 (a} of Title
31, United States Code, end the regulations promulgated

thereunder, structured, assisted in structuring, and caused to

act1v1ty involv1ng more than $100 000 in a 12—month period, and

while vlolatlng angther 1aw of the United States

COUNT | DATE o TRANSACTION

FOUR . 08/Q4/2009 Cagh depositg in the amounts of 31, 662 and

$9,000 into Chase Account 1

FIVE | 08/05/2009 |Cash deposits in the amounts of 82,377,

88,000; and $8,040 into Chase Account 1

SIX 08/06/2009 |Cash depogits in the amounts of $2,000,
$2,726, and 58,000 into Chage Account 1

SEVEN |[09/05/2009 |Cash deposits in the amounts of 83,741 and
1%9,000 into. Chase Account 1, 39,000 into
Chase Account 2, and $7,000 into Chase
Account 3

EIGHT [09/24/2009 |[Cash deposits in the amounts of 89,000 into
' - Chage Account 1 and 89,000 into Chase
Account 2

NINE 09/26/2009 | Cash depogits in the amounts of $4 000 and
: $4,320 into Chase Account 1 and $9,000 into

Chage Account 2
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COUNTS TEN THROUGH FOURTEEN

1
2 [31 U.S.C. §§ 5324(a) (3}, (d)(2); 18 U.8.C. § 2]
3 68, The Grand Jury hereby repeats and re-alleges paragraph
4 71 through 53, 56, and Overt Act Nos. 98 through 106 of paragraph’
5[ 57 of this Second Superseding Indictment, ag though fully set
6 || forth herein,
7 69. On or about the following datesg, in Los Angeles
‘8 County, within the Central District of California, and
"9 elsewhere; defendant NGUYEN, aided and abetted by others known
10 land unknown to the Grand Jury, knowingly, and for the purpose of
11 | evading the reporting requirements of Section 5313(a) of Title
12 l31, United States Code, and the regulations promulgated
13 thereunden, structured, assisted in structuring, and cauged to
- 14 be structured the follow1ng transactlons w1th Bank of Amerlca,_
,.15' a domestlc flnan01al institutlon, as part of a. pattern of
16 1llegal act1v1ty 1nvolv1ng more than $100 000 in a 12- month
17 perlod and: while v1elat1ng another law of the Unlted States
7 COUNT" DATE | TRANSACTION B ‘ "
18 ' vEN 01/28/2009__ | Cash deposits in the.amounts of $10,000
: S into Bank of America Acecount. 1 and $10,000
190 - : into Bank of America Account 2.
ELEVEN 06/02/2009 Cash deposgits in the'ampunts of $10,000
20 N into Bank of America Account 1 and $9,500
- into Bank of America Account 2
21 | TWELVE 06/03/2009 | Cash deposits in the amounte of $9,000 and
' 510,000 into Bank of America Account 1
22 'THIRTEEN | 07/28/2009 | Cash deposits in the amounts of $10,000,
$10,000, and $4,550 into Bank of America
23 Account 1
" || FOURTEEN | 08/19/2009 Cash dep051ts in the amounts of $9,000 and
24 : $10,000 into Bank of Amerlca Account 1
25 '
26
27
28
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COUNTS FiFTEEN THROUGH TWENTY-TWO

| | [18 U.S.C. §§ 1957(a), 2]

70. The'Gracd Jury hereby repesats and re-alleges paragraph

l1 through 53, 56, and Overt Act Nog., 49 and 62 of paragraph 57

of'this Second Superseding Indictment, as though‘fully set forth

}herein. | |
71.'.On ot about.the following dates, in Los Angeles

County, within the Central District of California, and-

elgewhere, defendant'YOON, together with others . known and

———

unknown to the Grand Jury, knowing that the funds involved
;represented thé'proceedsicf gome fcrm-cf unléWfUl actiéity,_
‘knoﬁingly cocdccted, attcmpted to conduct, and caused others to
conduct the following monetary transactions in-criminally

derlved property of a value greater than 810, 000, which

Vproperty, in fact was derlved from spec1fled unlawful act1v1ty,
:namely, the dlstrlbutlon and dlver91on of oxycodcne in the Eorm
of OxyContln, a Schedule II narcotic drug, 1nwv1olation_c£AT1tle,

18, United States Code Sectlons 841(a)(1) ~and ‘84l b) (1) C)

gé”'”mm“
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COUNT DATE . -~ TRANSACTION

FIFTEEN 09/14/2009 | Withdrawal of $28,000 from Nara Account 1.
' by means of Check #10004 payable to Gemmel

Pharmacy, Inc.

SIXTEEN 09/22/2009 | Withdrawal of 314, 000 from Nara Account 1
‘ by means of Check #1000l payable to Gemmel

| Pharmacy, Inc,

SEVENTEEN 10/22/2009 | Withdrawal of $17,000 from Nara Account 1
by meang of Check #10005 payable. to Gemmel

Phaimacy, Inc.

EIGHTEEN 12/08/2009 | Withdrawal. of $13,000 “from Nara Account 1
by means of Check #10010 payable to Gemmel

Pharmacy, Inc,

NINETEEN 01/06/2010 | withdrawal of $13,000 from Nara Account 1
: by means of Check #10013 payable to
Gemmel, Inc,
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COUNT DAT'E TRANSACTION .
TWENTY 01/21/2010 | Withdrawal of $23,000 from Nara Account 1
by means of Check #10014 payable to Gemmel

Pharmacy, Inc,
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TWENTY - 01/28/2010 | Withdrawal of 517,000 from Nara Account 1
ONE " | by means. of Check #10015 payable to Gemmel
Pharmacy, Inc. o
TWENTY- _ | 02/12/2010 Withdrawal of 521,000 from Nara Account 1
TWO | by means of Check #10016 payable to Gemmel
Pharmacy, Inc. -
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FORFEITURE ALLEGATION T

[21 U.8.C. § 853]
[Conspiracy to Distribute Controlled Substances]

1. The Grand Jury incorporatés and re-alleges all of the
-éllegations contained in the Introductory Allegations and Count
One of the Second Superseding Indictment as though fully set
forth in their entirety herein for the purpose'bf alleging
forfeiture pursuant to the provisioms of Title 21, United.States
‘Code; Section 853. |

2. Each defendant convicted under Count One of this
Second Superseding Tndictment shall forfeit to the United States
the following property: |

a. ALl right, title, and intgrest.in anf and all
pgoﬁerty —-- | _ - |
V‘VW-‘1*'--(1}_c9néﬁitﬁ£ing,xof defived f£memgﬁ? fféceeds :

‘obtained, dixectiy or indirectly, as a result of any such

——

offense; B

(2) éﬁy‘pfopért?_uééd,_or—inﬁenéea to be ﬁséd, in any
wmanneror part, to cémmit, or to facilitate the commigsion of
any such offense; and |

b. - A sum of money equal to the total value of the
property described in paragraph 2.a. If more than one defendant
ig found guilty of Count One, each such defendant shall be
jointly and severally liable for the entire amount ordered
forfeited pursuant to that.coﬁnt. |

3. Pursguant to Title_Zl, United States dee, Bection .

853 (p) , each defendant shall forfeit substitute property, up to

the value of the total amount described in paragraph 2, if, as

45
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the result of any act or omission of said defendant, the
property described in paragraph 2, or any portion thereof (a)
cannot be located'upon the exercise cof due Idiligence; (b) has

been transferred, sold to, or deposited with a third party: {(c)

- has heen placedlbeyond the jurisdiction of the court; (d) has
been substantially diminishedrin value; or (e) has been
'commingled_with other property which cannot be divided without
difficulty. | o :
117
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FORFEITURE ALLEGATION IT

[18 U.8.C. § 981(a) (1) (C); 28 U.8.C. § 2461(c); 21 U.5.C. § 8531
[Conspiracy to Commit Healthcare Fraudl
1. The CGrand Jury incorporates and re-alleges all of fhe
allegations contained in the Introduoﬁofy Allegationg and Counts
Two and Three of the Second Superseding Indictment above as .
‘though fully.set forfh in their entirety herein for the purpose
of alleging fopfeiture pursuant to the provisions‘of‘Title 18,
United States Code, Section 981(a){1)(C); Title 28, United
States Code, Section 2461}0) and Title 21, Unlted States Code,
-Sectlon 853. . ‘ 7 '
2.  Defendants BUDAGOVA, ASHOT SANAMTAN, YOON, LIM, and

NGUYEN, if convicted of any of the offénses charged in Counts

to the Unlted States the follow1ng property
Ca. All rlght, title, and - 1nterest in any and all
property, real or pereonal whlch conetltutee or is. deered from

proceeds traCeable to such offenses,rand

. b. A sum of money equal to the total amountrof _
prOCeeds derlved from each such offensa for which the defendant
ig convicted. If more than one defendant is found guilty of
count Three, each.such defendant shall be jointly and severally
liable for the entire amount orderad forfeited pursuant to that
oount. _
_ 3. Pureuant to Title 21, United States Code, Section
853(p),.as incoxporated by Title 28, United States Code, Section
2461 (¢), each defendant shall forfeit substitute property, up to

the total value of the property described in paragraph 2 above,

47

'Two or Three of the Second Supersedlng Indlctment shall,ﬁorfeit i R
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if, by any act or omission of saild defendant, the. property
described in paragraph 2, or any portion thereof; (a) cannot be
located upon the exercise of due.diligence; fbf has been
trangferred or sold to, or deposited with, a third party; {(c)
has been placed beyond the jurisdiction of the court; (d) has
been substantiall? diminighed in value; or (e) has‘been

commingled with other property that.cannot be divided without
difEiculty. ' '
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.FORFEITURE ALLEGATION IIT

(31 U.8.C. § 5317]
[Structuring]

1. The Grand Jury incorporates and re-alleges all of the
allegations contained in the Introduotory'Allegetione'and Counts
Four through Foﬁrteen of the second Superseding Indictment above
as though fully set forth in their entirety herein for the '
purpose-of alleging forfelture pursuant to the provisions of
Title 31, UnitedVStatee Code, Section 5317.

2. Defendants LIM, KHOU, and NGUYEN, if convioted'of any
of the offenees charged 1n Counts Four through Fourteen of thig
ASecond Supereedlng Indlctment shall forfeit to the United

Stateg the follow1ng-property.

.a,; All rlght tltle, and 1nterest 1n any and all L

31, United States Code, 'Sectlon 5324(a)(3), for Wthh the

defendant ig conv1oted and all property traceable to such

property, 1nclud1ng'the follow1ng

(1) all money or other property that was the
gubject of each transaction commltted in violation of Tltle 31,
| United States Code, Section 5324(a y(3);

(2) all property traceable to money or property

described in paragraph 2.a.(1).

b. A gum of money equal to the total amount of money

involved in the offense committed in violation of Title 31,

i8 convicted. If more than one defendant is found guilty of any

Countg Four through Fourteen, each such defendant ghall bhe

49
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property 1nvolved in the offenee COmmltted 1n v1olat1on of Tltlem

Imited Stateg Code, Section 5324 (a)(3), for which each defendant.
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jointly and severally liable for the entire amount ordered

forfeited pursuant to that count.

3. Pursuant to Title 21, United States Code, Section -

5317, each defendant shall forfeit substitute property, up -to
the value of the total amount described in paragraph 2, if, as
the result of any act or omission of said défendant, the
property described in paragraph 2, or any portion thereof (a)
| cannot be located upon the exercise of duerdiligence; {b) has
been transferred, sold to, or deposited with a third party; {(c)
rhas been placed beyond the jurisdictibhrof,the,court;-(d) has
been substaﬁtially diminighed iﬁ vaiue} or.(e)'has'been
‘commingled with other proberty which cannot be divided without
_gifﬁiqgltyﬂ'i | o | R
117 | -
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853(p), as.incorporated by Title 31, United States Code, Section
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FORFEITURE ALLEGATION IV

[18 U.S.C. § 982(a) (1)]
[Money Laundering]

. J 1. The Grand Jury incorporafes and re-alleges all of the
allegations contained in the Introductory Allegations and Counts
Fifteen through Twenty-Two of the Second Superseding Indictment
above asg though fﬁlly set forth in their entirety herein for.the
purpose of alleging forfeiture pursuant to the provisions of
Title 18, United States Code, Section 982(&)(1).

2. Defendant YOON, if conviéted of any of the offenses
charged in Counts Fifteen through Twenty-Iwo of this Second
Supereeding Indictment, shail forfeit to the United States the
follow1ng property ' |

a, All rlght title, and interest in. any and all

property 1nvolved in each offense commltted in violatlon of.

Tltle 18, United States Code, Sectlon 1957 or COneplracy to

'commlt euch offense, for which the defendant is convicted and

all property traceable ‘to such property, includlng the
following:

7(1) all moﬁey or other-ﬁrOpertyrthat was the
subject of each transaction committed in vioclation of fitle 18,
United States Code, Section 1957;

(2) all comﬁissions, feeg, and other property
constltutlng proceeds obtalned as a result of those v1olatlons,

(3} all property used in any manner or part to
cOmmitror'to facilitate the commission of thoge violations; and

(4) all property traceaele to money or property

described in this paragraph 2.a.{l) to 2.a.(3).
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b. A gum of money equai to the total amount of money
involved in each offense committed in violation of Title 18,
United gtates Code, Section 1957, or conspiracy to commit such
offense, for which a defendant is convicted.

3, Pufsuant to Title 21, United States Code, Section
éSB(p), asg inCOrpoxated by Title 18, United Stateg Code, Section
982, each defendant shall Forfeit substitute property, up to the
total value Of-therproperty described in paragraph 2 above, if,
by any act or omiseion of said defendant, the "‘property described
in paragraph 2, or any portion thefeofi (é) cannot be located
upon the exercige of due diligence; {b) has been Eranﬁferred'or

sold to, or deposited with, a thixd party; (c) has been placed
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beyond the jurisdiction of the court;
(d) has been gubstantially diminisghed in value; or (e} has
been commingled with other property that cannot be divided

without difficulty.

A TRUE BILL

/S5/

Foreperson

ANDRE BIROTTE JR.

6\/7, »,

ROBERT E. DUGDALE
Agssistant United States Attorney
Chief, Criminal-Division R

'RICHARD E. ROBINSON .. S U S B
-Chlef Major Frauds Sectlon - | - 7 '
JILL, T. FEENEY ' k.
‘Asgistant United States Attorney
.Deputy Chief, Major Frauds Section
LANA MORTON-OWENS -
GRANT B, GELBERG

Aggigtant United States Attorneys
Major Frauds Section
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e UNITED STATES DISTRICT COURT

UNITED STATES OF AMERICA
Plalntlff,
'vg_:
DAVID GARRISON

Defendant

FOR THE CENTRAL DISTRICT OF CALIFORNIA

No CR -1; 922 B) DDP--LQ

VERDICT FORM
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DEFENDANT DAVID GARRISON

COUNT ONE (Consplracy to Dlstrlbute Controlled Substances)""

T We, the jury in the above captloned case, unanlmously find

defendant David Garrlson.'

16 ||

)<-‘:f cquinTy. .
NOT-GUILTY .

of coneplracy to dlstrlbute controlled substances as- charged 1n Count

tOne of the Seoond Supersedlng Indictment

7 égj‘fleaseahaVe'the'fOIéhe?epn eign.end'date the form;
19 ) _ _ :
20 || wUKEPERSON OF THE JURY —

21 o o

22 bATED:,Octoher ;jégéz;, 25;4 at LoerAngeles; California.
23

24 .

25

26
27
28
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United States District Court
Central District of California

UNITED STATES OF AMERICA vs. Docket Na. CR 11-00922 (B) DDP (6)
Social Security
Defendant _DAVID JAMES GARRISON No. L LDLL

akas:_none (Last 4 digits)

JUDGMENT AND PROBATION/COMMITMENT ORDER

MONTH DAY  YEAR
March 19 2015

In the presence of the atiorney for the government, the defendant appeared in person

counseL | [ | Michael R. Belter, Panel.

(Name of Counsel)

PLEA GUILTY, and the court being satlsﬂed that there is a factual basis for NOLO X
he plea. , CONTENDERE NOT GUILTY

There being a finding/verdict | GUILTY, defendant has been convicted as charged of the offense(s) of:
of

21 U.8.C. § 846: Conspiracy to Dlstrlbute Controlled Substances as charged in Count 1 of
the Secand Superseding Indictment.

FINDING

JUDGMENT| The Court asked whether there was any reason why judgment should not be pronounced. Because no sufficient

AND PROB/| cause tothe contrary was shown, or appeared to the Court, the Court adjudged the defendant guilty as charged and
COMM convicted and ordered that: Pursuant to the Sentencing Reform Act of 1984, itis the judgment of the Court that the
ORDER defendant fs hereby committed to the custody of the Bureau of Prisons to be imprisoned for a term of:

Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant,
David James Garrison, is hereby committed on Count 1 of the Second Superseding Indictment to the
custody of the Bureau of Prisons for a term of 120 months and which shall run concurrent to the defendant's
sentence currently, being served, in connection with United States District Court, Central District of
California Docket No. CR 08-01084 (A) CBM.

Upon release from imprisonment, the defendant shall be placed on supervised release for a term of
three years under the following terms and conditions. This term of supervised release shall run concurrent
to the defendant's term of supervised release in connection with United States District Court, Central District
of California Docket No. CR 08-01084 (A) CBM.

1. The defendant shall comply with the rules and regulations of the United States Probation Office and
General Order 05-02.

2. The defendant shall refrain from any unlawful use of a controlled substance. The defendant shall
submit to one drug test within 15 days of release from impriscnment and at least two periodic drug tests
thereafter, not to exceed eight tests per month, as directed by the Probation Officer.

3. During the period of community supervision, the defendant shall pay the special assessment in
accordance with this judgment's orders pertaining to such payment.

LCR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 1of 5
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USAvs. DAVID JAMES GARRISON Docket No.: CR 11-00922 (B) DDP (6)

4. The defendant shall not be employed in any position that requires licensing and/or certification by any
local, state, or federal agency without the prior written approval of the Probation Officer.

5. The defendant shall cooperate in the collection of a DNA sample from the defendant.

The Bureau of Prisons shall evaluate the defendant for participation in the 500-hour RDAP drug
program. '

FINE: Pursuant to Section 5E1.2 (e) of the Guidelines, all fines are waived as it is found that the defendant
does not have the ability to pay a fine.

SPECIAL ASSESSMENT: It is ordered that the defendant shall pay to the United States a special
assessment of $100, which is due immediately. Any unpaid balance shall be due during the
period of imprisonment, at the rate of not less than $25 per quarter, and pursuant to the
Bureau of Prisons’ Inmate Financial Responsibility Program.

SENTENCING FACTORS: The sentence is based upon the factors set forth in 18 U.S.C. § 3553, including
the applicable sentencing range set forth in the guidelines. '

The Court RECOMMENDS a BOP facility as close to the Southern California vicinity as possible.

In addition to the special conditions of supervision imposed above, it is hereby ordered that the Standard Conditions of Probation and
Supervised Release within this judgment be imposed. The Court may change the condilions of supervision, reduce or extend the period of
supervision, and at any time during the supervision period or within the maximum period permitted by law, may issue a warrant and revoke
supervision for a violation occurring during the supervision period.

; [/;;f’f %’{, @ﬁi%i* gnm“‘d’f

é"’f Y
i

March 19, 2015
Dale ) United Statcs District T udge

It is ordered that the Clerk deliver a copy of this Judgment and Probation/Commitment Order to the U.S. Marshal or other qualified officer.

Clerk, U.S. District Court .

March 19, 2015 By John A. Chambers
Filed Date Deputy Clerk

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page2of 5 j
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DAVID JAMES GARRISON

Docket No.:

CR 11-00922 (B) DDP (6)

The defendant shall comply with the standard conditions that have been adopled by this court (set forth below).

STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASE

While the defendant is on probation or supervised release pursuant to this judgment:

1.  The defendant shall not commit another Federal, state or local crime; 10.  the defendant shall not associate with any persons engaged in criminal

2. the defendant shall not leave the judicial district without the written activity, and shall not associate with any person convicted of a felony
permission of the court or probation officer; . unless granted permission to do so by the probation officer;

3.  the defendant shall report to the probation officer as direcied by the 11,  the defendant shall permit a probation officer o visit him or her at any
court or probation officer and shall submit a truthful and complete time at home or elsewhere and shall permit confiscation of any
written report within the first five days of each month; contraband observed in plain view by the probation officer;

4.  the defendant shall answer truthfully all inquiries by the probation 12,  the defendant shall notify the probation officer within 72 hours of
officer and follow the instructions of the probation officer; being arrested or questioned by a iaw enforcement officer;

5.  the defendant shall support his or her dependents and meet other 13. the defendant shall nof enter into any agreement to act as an informer
family responsibilities; ot a special agent of a law enforcement agency without the permission

6. the defendant shall work regularly ai a lawful occupation unless of the court;
excused by the probation officer for schooling, training, or other 14, as directed by the probation officer, the defendant shall notify third
acceptable reasons; parties of risks that may be occasioned by the defendant’s criminal

7. the defendant shall notify the probation officer at least 10 days prior record or personal history or characteristics, and shall permit the
to any change in residence or employment; probation officer to' make such nofifications and to conform the

8.  the defendant shall refrain from excessive use of alcahol and shall not defendant’s compliance with such notification requirement;
purchase, possess, use, distribute, or administer any narcotic or other 15.  the defendant shall, upon release from any period of custody, report
controlled substance, or any paraphernalia related to such substances, to the probation officer within 72 hours;

: excepl as prescribed by a physician; . 16. and, for felony cases only: not possess a firearm, destructive device,

9.  the defendant shail not frequent places where conirolled substances or any olher dangerous weapor.

are illegally sold, used, disiributed or administered;

The defendant will also comply with the following special conditions pm'suant to General Order 01-05 (set forth below).

STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL SANCTIONS

The defendant shall pay interest on a fine or restitution of more than $2,500, unless the court waives interest or unless the fine or
restilution is paid in full before the fifieenth (15™) day after the date of the judgment pursuant to 18 U.S.C. §3612()(1). Payments may be subject
to penalties for default and delinquency pursuant to 18 U.S.C. §3612(g). Interest and penalties pertaining o restitution , however, are not
applicable for offenses completed priot to April 24, 1996.

If all or any portion of a fine ot restitution ordered remains unpaid after the termination of supervision, the defendant shall pay the
balance as directed by the United States Attorney’s Office. 18 U.S.C. §3613.

The defendant shall notify the United States Attorncy within thirty (30) days of any change.in the defendant’s mailing address or
residence until all fines, restitution, costs, and special assessmeats are paid in full. 18 U.S.C. §3612(b)(1)(F).

The defendant shall notify the Court through the Probation Office, and notify the United States Attorney of any material change in the

defendant’s economic circumstances that might affect the defendant’s ability to pay a fine or restitution, as required by 183 U.S.C. §3664(k). The
Court may also accept such notification from the government or the victim, and may, on its own motion or that of a parly or the victim, adjust
the manner of payment of a fine or restitution-pursuant to 18 U.S.C. §3664(k) See also 18 U.8.C, §3572(d)(3) and for probation 18 U.S.C.
§3563(2)(7).

Payments shall be applied in the following order:

1. Special assessmenls pursuant to 18 U.S.C. §3013;
2. Restilufion, in this sequence:
Private viclims (individual and corporale),
Providers of compensation to private viclims,
The United States as victim;
3. Fine;
4. Commumty restitution, pursuant to 18 U.8. C. $3663(c); and
5. Other penalties and costs.

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 3 of 5
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USAvs. DAVID JAMES GARRISON Docket No.:  CR 11-00922 (B) DDP (6)

SPECTAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE

As directed by the Probation Officer, the defendant shall provide to the Probation Officer: (1) a signed release authorizing credit report
inquiries; (2) federal and state income {ax returns or a signed release authorizing their disclosure and (3) an accurate financial statement, with
supporting documentation as to all assets, income and expenses of the defendant. In addition, the defendant shall not apply for any loan or open
any line of credit without prior approval of the Probation Officer.

The defendant shall maintain one personal checking account. All of defendant’s income, “monetary gains,” or other pecuniary proceeds
shall be deposited into this accousit, which shall be used for paymerit of all personal expenses. Records of all other bank accounts, including any
business accounts, shall be disclosed to the Probation Officer upon reguest.

The defendant shall not transfer, sell, give away, or otherwise convey any asset with a fair market value in excess of $500 without
approval of the Probation Officer until all financial obligations imposed by the Court have been satisfied in full.

‘These conditions are in addition to any other conditions imposed by this judgment.

RETURN

I have executed the within Judgment and Commitment as follows:

Defendant delivered on : o

Defendant noted on appeal on

Defendant released on

Mandate issued on

Defendani’s appeal determined on

Defendant delivered on : to

at

the instifution designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment.

United States Marshal

By
Date Deputy Marshal

CERTIFICATE

I hereby attest and certify this date that the foregoing document is a full, true and correct copy of the original on file in my office, and in my
legal cusiody.

Cierk, U.S. District Court
By

CR-104 (03-11} : JUDGMENT & PROBATION/COMMITMENT ORDER Paged of 5




Case 2:11-cr-00922-FMO Document 993 Filed 03/19/15 Page 5 of 5 Page ID #:9162

© USAvs. DAVID JAMES GARRISON DocketNo.:  CR 11-00922 (B) DDP (6)

Filed Date Deputy Clerk

FOR U.S. PROBATION OFFICE USE ONLY

Upon a finding of violation of probation or supervised release, I understand that the court may (1) revoke supervision, (2) extend the term of
supervision, and/or (3) modify the conditions of supervision.

These conditions have been read to me. I fully understand the conditions and have been provided a copy of them,

{Signed)

Defendant Date

. S. Probation Officer/Designated Witness Date

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER ' Page 5 of 5
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-

1
2 — — — ~
3
4
5
6
7
8 UNITED STATES b;STRICT COURT
9 _ FOR THE CENTRAL DISTRICT OF CALTFORNIA #
. 10 | Fébruary 2010 G;aﬁd Jury ' -
. AR
12 || UNITED STATES OF AMERICA, }' CR No. 08-1084(A)-CBM
13 , Plaintiff, FIRST
SUPERSEDING.
4 v. INDICTIMENT

15 || EDWARD ASLANYAN,
aka “BEduardo Aslanyan,”

[18 U.8.C., § 1349: Conspiracy
to Commit Health Care Fraud;

- 16 aka “Eduard Aslanyan,” 18 U.8.C. § 1347: Health Care
aka “Edo,” Fraud; 18 U.,8.C, § 2(b):
17 || CARCLYN ANN VASQUEZ, Causing an Act to be Done; 18
B aka “Kat,6” U.8.C. 1028A: Aggravated -

.18 || ZURAMA CLAUDINA ESPANA, and, Identity Theft]
DAVID JAMES GARRISON, , :
19 || :

Defendants,

M o e Tt o St i St et St St St g ot gt S

gO
21 Thé Grand Jury charges:

22_ COUﬂT_ONE

23 ~ [18 U.S.C. § 1349]

i

24 A, INTRODUCTORY ALLEGATIONS

25 ‘ At all times relevant to this Indictment:
26 The Congpirators
27 1. Defendants EDWARD ASLANYAN ("ASLANYAN") , alsdvknown as |

28 (“aka”)_"Eduardo Aslanyan, " aka "Eduard Aslanyan, " aka “Edo,”’

owned, Qperated, and controlled a company known as Multiple
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Trading,rInc; ("Multiple Trading"), which purported to do -~

1
2 || business in Los Angeles County at 6308 Woodman Avenue, Van Nuys,
3 | California, within the Central Diétrict of éalifornia. Defendant
4 ASLANYAN dsed Multiple Trading to, among other things, own,
§' operate, and control numerous fraudulent medical clinics, in and -
6 | around Los Angeles, California, that produced fraudulent
7 || prescriptions and documents relating to diagnostic and medical
8 'tests.and durable medical equipment ("DME*), such as power
9 wheelchairé, power wheelchair accessories, orthopedic and
10 | diabetic shoes, and orthotics.
11 | 2. Two of the fraudulent medical clinics defendant
12 ASLANYAN'owﬁed, operated, and controlled were located at 231 West
12 | Vernon Avenue;ﬁSuite 204, Los Angeles, California (the "West
14 || vernon Clinic"); and 7220 Woodman Avenue, Suite 106, Van Nuys, .
15 [ california (the "Woodman Clinic"), within the Central District of
16 || California. 7
17 | 3. Defendant CAROLYN ANN VASQUEZ ("VASQUEZ"), aka -"Kat "
18 § was the'chief executive officer, secretary, directof, and
19 || registered agent of Multiple Trading. Defendant VASQUEZ managed
20 | the fraudulent medical clinics owned by defendant ASLANYAN, and
21 || recruited and hired physiciansg, physician‘assistants, and others
22 || to staff the clinics.. -
23 4. Defendant ZURAMA CLAUDINA ESPANA ("ESPANA") was a
24 || physician assistant recruited and hired by defendant VASQUEZ to
25 || work at the Woodman Clinic. | _
26 5. Defendant DAVID JAMES GARRISON (“GARRISON") was a
27 physician assistant who worked for defendants ASLANYAN and
28

VASQUEZ at defendant ASTANYAN’s fraudulent medical clinics.

2
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6. Defendant ASLANYAN also owned, operated, and controlled !

his own DME supply companies, which he and other co-conspirators..

10
11

12

13

- 14

15
le
17
18
i9
20

21

22

23
24
25

T

used to submit false:and fraudulent claims to the Medicare
Program (“Medicare”) for poWer wheelchairs, power wheelchair
accessories, and other DME. Two of the many DME supply companies
ASLANYAN owned, operated,.and controlled were Vila Medical
Supply, Inc. ("Vila Medical"), which purported to do businesé at
14545 Friar Street, Suilte 112, Van Nuys, California; and Blanc
Medical Supplies, Inc. ("Blané Medical"), which purported to do
business at 10983 Glenoaks Boulevard, Pécoima, Caliﬂornia.

7. Vilé Medical wae. a Medicare provider with a Medicare
provider number, and purported to providg,ramong other things,
power wheelchairs and wheelchair accessories to individuals who
qualified for Medicare benefits. ‘

8. Blanc Medical was a Medicaré provider with a Meaicare
provider number, and purported to provide, among other things,
power wheelchairs and wheelchair accessgories to individuals who
qualified for Medicarerbenefitsw' |

9. A co-conspirator known to the Grand Jury,(“CCl“)- _
asgisted defendant ASLANYAN, defendant VASQUEZ, and others with
operating and managing Multiple Trading, défendant ASLANYAN' s
fraudulent medical clinics, and defendant ASLANYAN's DME supply
companies. Along with defendant ASLANYANIand other co-
cohspirators, CCl. provided and sold the frauddlent-prescriptions

and documents produced at defendant ASLANYAN's fraudulent medical

26

27

28

clinice to the owners and operators of different DME supply

companies, and_assisted defendant ASLANYAN and others in using
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Vila Medicailand Blanc Medical to submit false and fraudulent

claims to Medicare. . ..

11
12
13
14
15

le-
17

18
19
20
21
22
23
24

25

The Medicare Program

10. Medicare was a federal health care benefit program,
affecting commerce, that provided benefits to individuals who
weré over the age of 65 or disabléd.' Medicare was administéred
by the Center for_Medicare and Medicaid Services (“CMS”),fd
federal agency uhder the United States Department of Healthiaﬁd
Human Services. ' 7

11, Individuals who qualified for Medicare benefits were
referfed to ag Medicare “beneficiarieg.” Each beneficiary was
given a unigue health identifiéation card number (“HICN").

12. Medicare was subdivided into several parts, including
Medicare Part B; which covered physician’'s services and DME.

13. DME supply companies, théicians, and other health cafe
providers that provided medical serviées that were reimbursed by
Medicare were referred to as Medicare “providers.” In order to
participate in Medicare, providers were required to submit an
rapplication in which the provider agreed to comply with ail
Medicare-related laws and regulations. If Medicare approved a
provider’s application, Medicare assigned the provider a Mediéare
“provider number,” which was used for processing and payment of ‘
claims. ‘ - |

14. A health care provider with a Medicare provider numbef

could submit claims to Medicare to obtain reimbursement for

26
27

28

services rendered to beneficiaries.
15, Most providers, including Vila Medical and Blanc

Medical, submitted their claimg electronically pursuvant to an

4
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1 {| agreement they executed with Medicare in which ;he providers
2] agreed thatlthev wergqugponsible'for all claims submitted to
3 || Medicare by themselves, their employeeg, and their agents; that
4 || they would gubmit claims only on behalf of those Medicare
5 | beneficiaries who had given their written authorization to do so;
6 | and that they would submit claims that were accurate, éomplete,
; 7 | and truthful.
; 8 16. Medicare generally reimbursed a provider for DME only
; 9 || if the DME was prescribed by the beneficiary’s phyéician, the DME
10 || was medicéily necegsary to the treatment of the beneficlary’s
‘_11 illness or injury,'and the DME supplier provided the DME in
12 | accordance with Medicare requlationg and guidelines, which -
13 | governed whether a particular item or service would be reimbursed
- 14 || by Medicare. '- _ |
% 15 17. CMS contracted Qith regional contractors to process and
%A 16 || pay Medicare claims. The contract@r that processed and paid
i 17 ,ﬁedicare DME claims in Southern California during thg';elevant
l 18 | time period was first CIGNA and, later, Noridian. |
%‘ l9l| 18. To bill Medicare for services rendered, a provider
E- 20 submitted a claim form (Form 1500) to CIGNA or Noridian. _Claims
é 21 || submitted were required to be truthful, complete, and not
‘ 22 | misleading. In additioh, wheﬁ a claim was submitted, the
éBlfprovider certified that the services or gupplies covered by the
24 || claim weré medically necessary.
25 19. A claim for Medicare reimbursement of DME was required
26 [| to set forth, among other things, the beneficiary’s name and
27 || HICN, the type of bME provided to the beneficiary, the date that
28

the DME was provided, and the name and unique physician

5
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identification number (“UPIN”) of the physician who prescribed or

‘ordered the DME.

- e ———

13

20

~1 (o] Ui [T 1]
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20. Under the laws and regulationg of the State of
California, a physician asgistant could provide only thoge
medical services that the physgician aséistant wag competent to
perform; that were congistent with the physician assistant’s. '
education, training,.and experience; and that were delegated in
writing by a “supervising.physician” in a “delegation of seryicés-
agreement” signed and dated by the physician assistant and the

supervising physician.

B. THE QOBJECT OF THE CONSPIRACY

21. Beginning in or about March 2007 and continuing

through in or about September 2008, in Los Angeles County, within

the Central District of California, and elsewhere, defendants

ASLANYAN, VASQUEZ, ESPANA, and GARRISCN, together with others

known and unknown to the Grand Jury, knowilngly combined,

‘conspired, and agreed to commit health care fraud, in violation

of Title 18, United States Cede, Section 1347,
C. THE MANNER AND MEANS OF THE CONSPIRACY
22. The object of the congpiracy was carried out, and to be
carried out, in gubstance, as follows: |
a. Defendant ASLANYAN caused the filing of articles
of incorporation for Multiple Trading with the State of
California. ' |

b: . On behalf of Multiple Trading, defendant VASQUEZ

26

27

28

caused the filing of a statement of information with the State of

California that listed herself as the chief executive officer,

gecretary, director, and registered agent of Multiple Trading.

6
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c: Defendant VASQUEZ caused the filing of a

W L

10

11
12
13

14

15.

16
17

18
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fic;itious buginess name statement with Los Angelesg County to

operate Multiple Trading under the fictitious name “Advanced

Medical Servicesg.”

d.  Through Multiple Trading, defendants ASLANYAN and
VASQUEZ, with the assistance_of CCl and other co-conspirators,
operated and managed. a series of fraudulent medical c;inics in
and around Log Angeles.County, including, but not limiﬁed te, the
West'vérhon and Woodman Clinics.

e. Defendant VASQUEZ recruited and hired physiciang

to work at these clinics in order for her, defendant ASLANYAN,

and their co-congpirators to obtain and use the physicians’
names, UPINs, and Medicare provider numbers. _

£. Defendant VASQUEZ recruited one physician, L.L.,
for a position at the Woodman Clinic, but L.L., declined the 7
posifion. Nevertheless, unbeknownst to L.L., defendant VASQUEZ
caused L.L.'s name to be printed on a'prescription pad, and
caused his name, UPIN, and Medicafe provider number to be used
without L.L.’s permission.-

g. Defendant VASQUEZ recruited and hired defendant
ESPANA and other physician assistants to work at the clinics.
Defendant VASQUEZ hired defendant ESPANA and other physicidn
agsistants to both refer Medicare beneficiaries for diagnostic
tésting and produce fraudulent prescriptions and documents for

power wheelchairs, powér wheelchair accessories, and other DME

26
27
28

the beneficiaries did not medically need.
h. Defendants ASLANYAN and VASQUEZ instructed the

physician assistants who worked at the West Vernon and Woodman

7
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Clinices, including defendant ESPANA, to produce fraudulent

prescriptions and documents for power wheelchairs, wheelchair
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11
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B

14
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16
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24
25

accessgories, and other DME for Medicare bénéficiaries, even
though the beneficiaries did ﬁot medically need the power
wheelchairs, power wheelchailr accegsories, or other DME.

i. Individuals known as “maiketers" recruited.

Medicare beneficiaries to provide the marketers with their names

and HICNs. The marketers provided this information to co-

congplrators associated with the West Vernon and Woodman Clinics,
and defendants ASLANYAN, VASQUEZ, ESPANA, and GARRISON then used

this information to refer the beneficlaries for diagnostic

testing or produce or cause the productién of fraudulent

prescriptions and documents relating to power wheelchairs, power
wheelchair accesgories, and other DME the beneficiarieg did not
medically need.

j. From:in or- about March 2007 to in or about May.
2008, defendant GARRISON worked at the West Vernon and Woodman
Clinics, where he performed physical evaluations, referred
Medicare beneficiaries for diagnostic testing, and produced
fraudulent prescribtions and documents relating to power
wheelchaire, power wheelchair accessories, and other DME the
beneficiarieg did not medically need. Defendant GARRISON
performed these tasks by using the names and UPINs of L.L. and
other physicians who did not supervise defendant GARRISON, had

not entered into delegation of services agreements with defendant

26
27
28

GARRISON, and had not authorized defendant GARRISON to perform
medical services or write prescriptions or documents using their

names or UPINs.
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k. Defendant GARRISON also wrote prescriptions and
powef wheelchair accessories, and other DME for Medicare
beneficiaries who never vigited the West Vernon or Wéodman
Clinice or saw defendant GARRISON.

’ 1. From in or about late November 2007 to in‘or about
February 2008, defendant ESPANA performed physical evaluations,
referred beneficiaries for diagnostic tegting, and produced:
fraudulent prescriptions and documents relating to power
wheelchairs, power wheelchair‘accessories,,and othexr DME the
beneficiaries did not need. Defendant ESPANA perforﬁgd these
tagks by using the names and-UPINs'oflL.L. and other physicians
who did not supefvise defendant ESPANA, had not entered into
delegation of services agreements with defendant ESPANA, and had’
not authorized_defendant ESPANA tc write prescriptiohs and
documents'using their names or UPINs. |

m. In or about January 2008, defendant ESPANA
recruited M.G., a physician, to serve as her supervising
physician at the Woodman Clinic, and entered into é‘delegaﬁion of
services agreement with M.G. Defendant ESPANA used M.G.’s name
and UPIN to'perférm physical evaiuations, refer beneficiaries for
diagnostic testing, and prédube fraudulent prescriptions and'
documents relating to medically-unﬁecessary power wheelchairs,
power wheelchair accegsorieg, and other DME even though M.G. did

not in fact know about or authorize many of these tasks.

26
27
28

n. In addition to owning and operating fraudulent

medical clinics, defendant ASLANYAN also owned, operated, and
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controlled various DME supply companies, including Vila Medical

.and _Blanc Medigal. . _

o. To conceal defendant ASLANYAN’S ownership of Vila
Medical, CCi submitted a Medicare application on behalf of
defendant ASLANYAN and Vila Medical that listed CC1l as Vila
Medical’s director, and thereby obtained a Medicare provider
numbér.

P In or'about April 2007, defendant_AéLANYAN
purchased Blanc Medical pursuant to a verbal agreemenf by which
Blanc Medicalfs then-owner, G.D., remained the nomlnee owner of
Blanc Medical, but tfanSferred beneficial ownership to defendant
ASLANYAN. | ‘

d. Defendant ASLANYA&, CCl, and other co-conspirators

pfovided or sold the fraudulent prescriptiong and documente

relating to power wheelchairs, power wheelchair accessories, and

othep DME to Vila Medical, Blanc Medical, and other DME supbly
companieg, some-of which defendant ASLANYAN owned, operated, and
controlled, and others of which he did-not. The DME supply
companies that defendant ASLANYAN did not own, operate, or
control included, among others, Kimco Mediai Supply, Inc.
(“Kimco"), K & K Medicél Supply, Inc, ("K & K*), and Contempo'
Medical Equipment, Inc. (“Contempp”).

r, The above-referenced DMErsupPly companies,
including Vila Medical, Blanc Medical, Kimco Medical, K & K, and

Contempo, used the fraudulent prescriptions and documents they

26

27

28

purchased from defendant ASLANYAN, CCl, and others to submit

falge and fraudulent claims to Medicare.

10
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23. Ag part of the fraudulent gcheme described above; -
defendants ASLANYAN, VASQUEZ, ESPANA, and GARRISON, and others . .
known and unknown to the Grand Jury, caused Vila Medical, Bianc
Medical, and other DME supply companies to submit to Medicare
approximétely .?:18,906,104 of false ar_ld fraudulent Medicare
claims, resulting in Medicare payments of approximately

$11,186,918.

26
27
28
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L.

' COUNTS TWO THROUGH ELEVEN
| (18 U.8.C. §§ 1347, 2(b)]
A.  INTRODUCTORY ALLEGATIONS
24. The Grand Jﬁry incorporates by reference and re—alleées
‘paragraphs 1 through 20'of thig First Superseding Indictment as
though set forﬁh in their entirety here. —
B. THE SCHEME TO DEFRAUD
- 25, Beginning in ox about March 2007 and continuing through
~in or about SeptemberﬂQOOB, in Los Angeles County, within the
Central District of California, and elsewheie, defendants
ASLANYAN, VASQUEZ, ESPANA, and GARRISON, togethexr with CClhand
others known and unkhown to the Grand Jury, knowingly, wiilfully,
and with intent to defraud; execuﬁed, and_attempteé to execute, a
gcheme and artifice: (a) to defraud a health care benefit
program, namely Medicare, as to material matters in connection
with the delivexry of and payment for health care benefits, items,
and ser%ices; and (b) to obtain money from Medicare by means of
material false and fraudulent preteﬁses and representatioﬁs and
the concealment of material facts in connection with the delivery

of and payment for health care benefits, items, and services.

C. MEANS TOQ ACCOMPLiSH THE SCHEME TO DEFRAUD

' 26. The scheme operated in substance as described in
Péragraphs 22 and 23 of this First Superseding Indictment, which
are hereby incorporated by reference as though set forth in their
entirety here. | '

.// _

/1l

12
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__zj,mrqnqumapoutmtne dates set forth below, within the

‘ the defendants
identified below, for the purpose of executing and attempting to
execute the fraudulent scheme described above, knowingly and

willfully submitted and caused to be submitted to Medicare the

Ffollowing false and fraudulent claims for payment:

: TWC ASLANYAN 107248829180000 09/05/07 | $5,675/ Power
! 11 VASQUEY, ‘ (BLANC) | $4,159 wheelchair
! GARRISON and
| 12 accegsories
} 13 For A.C.
THREE | ASLANYAN 107352814916000 12/18/07 | 35,940/ Power
14 VASQUEZ {CONTEMPO) | 94,214 wheelchalr
ESPANA. . and
15 accesgories
) for L.F.
5 16 -
: FOUR ASLANYAN 108007871526000 0L/07/08 | 85,865/ Power
; 17 VASQUEZ ' (K & K) 84,106 wheelchair
) GARRISON and
i .18 accessories
; for A.G.
.19 FIVE ASLANYAN 108007818183000 1/07/08 85,865/ Powex
20 VASQUEZ (KIMCO) [ $4,106 wheelchair
GARRISON ’ and
21 accessories
) for G.C.
22 SIX ASLANYAN 108029829664000 ol/29/08 85,675/ Power
53 VASQUER {BLANC) 84,159 wheelchair
ESPANA and
accegsories
24 for R.R.
25 JSREVEN | ASLANYAN 108045831940000 02/14/08 | $5,375/ ‘Power
: VASQUEE ERFAE) Ao whesTTirtT
26 ESPANA ' and"
, accessories
27 for E.B.
28

13
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108045831941.000 02/14/08 | 85,375/ | Power

VASQUEZ {BLANC) 53,995 wheelchalr
— BESPANA : ‘ and .
aceegsories
for 8.8B. '
ASLANYAN 10811.2891413000 04/21/08 55,865/ Powex
VASQUREZ {KIMCO} $4,136 wheelchair
GARRISON : and
: | accessories
for M,A.
ASLANYAN 108112891415000 04/21/08 $5,865/ Power
VASQUEZ {KIMCO) 34,214 wheelchailr
GARRISON , - _ and
accessories

for T.A,

ELEVEN | ASLANYAN 108112891414000 04/21/08 45,865/ Power
13 VASQUES . {KIMCO) 54,214 wheelchair
GARRISON ’ and
14 ‘ ' : : . accessories
for G.A.

23
24
25

26
27
28

14
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1 COUNT TWELVE

2y .. _. .. . [18 U.s.C. §§ 1028Aa, 2(b)]
3 : 28. The Grand Jury hereby realleges and incorporates by
-4 [reference paragraphs 1 through 20, 22, and 23 of this First
5 |[Superseding Indictment, as though set forth in their entirety
6 |here.
7 29. Between in or about November 2007 and in ér about
8 {|ISeptember 2008,‘in Los Angeleg County, within the Central
9 Ihigtrict of California, and elsewhere, defendants ASLANYAN,

10 [|[VASQUEZ, and GARRISON, together with others known and unknown. to

11 [ithe. Grand Jury, knowingly trangferred, possessed, apd used, and

12 jjcaused to be transferred, possegsged, and used, without lawful

13 Jlauthority, a means of identification of another person, that is,

14 |L.1L.'s name and.UPIN, during and in relation to the followiﬁg
15 felonies: Congpiracy to Commit Health Cére Fraud and Health Care

16 |Fraud, a felony violation of Title 18, United States Code,

17 |[[Sections 1349 and 1347, as charged in Count One, above,

18 A TRUE BILL
19
20 Forepelaso

ANDRE BIROTTE JR.
21 |[United States Attorney

22| i O G

23 |CHRISTINE C. EWELL
: Assistant United States Attorney :
24 IChief, Criminal Divigion _ : 7

25 ||IBEONG-S00 KIM
Agaigtant United Stateg Attornev

26 lActing Chief, Major Frauds Section

27 [[CONSUELO S. WCOODHEAD
Assistant United States Attorney
28 [Deputy Chief, Major Frauds Section

JONATHAN T. BAUM

Trial Attorney, Fraud Section
United States Department of Justice

15
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNI

UNITED STATES OF AMERICA,

Plaintiff,
- vs CASE NO: CR08-1084(A)CBM;
DAVTID ‘JAMES GARRISON JURY VERDICT

.Defendant.

e et Nt e N Mt Rt B A Bt Tt e ot

We the Jury, in the above-entitled cause, find the defendant,

- DAVID JAMES GARRISON

_ %' HY . as charged in Count 1 of the F:Lrst Supersedlng
(GUILTY OR NOT GUILTY) Indlctment ' . )

Ju /fy o . as charged in Count 2 of the First Superseding
g(GUILTY OK_NOT GUILTY) Indictment; - : '

qui “')’ , as charged in Count 4 of the First Superseding
(GUILTY OR NOT GUILTY) Indictment; - .

. qu|/+y - .‘ , as chérged in Count 5 of the First. Superseding
(GUILTY OR NOT GUILTY) " Indictment;

Jud [+y , ‘a8 charged in Count 9 of the First Superseding
- (QUILTY OR'NOT QUILTY) -Indictment. : L

' qui“-y , as charged in Count 10 of the First Superseding
(QGUILTY OR NOT GUILTY) Indictment. ' : o

Qi H—v ' ,-as charged in Count 11 of the First .Supe}cséding :
4*~*fGUIﬂTY*OR‘NOT—GUIﬁTYT——Indiatment. — :

o gw’lﬁ/ 7 ., as charged in Count 12 of the First Superseding-
(GUILTY OF NOT GUILTY)' Indictment. B . - - :

Dated this | day of Juwhe, 2012,
at Los Angeles, C'al:.fornla :
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United States District Court
Central District of California

UNITED STATES OF AMERICA vs, . Docket No, CR08-01084-CBM
Defendant David James Garrigon. Social Security No, _. . . .
akas: (Last 4 digits)

JUDGMENT AND PROBATION/COMMITMENT ORBER

MONTH DAY YEAR

In the presence of the attorney for the government, the defendant appeared in person on this date. 9 18 . 12
COUNSEL | ' Michael Meza
: : (Name of Counsel)
PLEA [ |:| GUILTY and the court being satisfied that thers is a factual basis for the plea. I:I 7 NOLO D NOT
CONTENDERE GUILTY
FINDING | There bemg a fmdmg/verdmt of GUILTY, dafendant has been conthed as charged of the offense(s) of
[ & - o ; :

(18 USC section 1347, 18 USC Section Z(b)), Aggravated Identlty Theft and Auling and Ahetting (18 USC Sectwn
"1028A, 18 USC Section 2(b)).
JUDGMENT| The Court asked whether there was any reason why judgment should not be pronounced. Because no , sufficient cause to the
AND PROB/| contrary was shown, or appeared to the Court, the Court adjndged the defendant gnilty as charged and convicted and ordered that;
COMM Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant is hereby committed to the
ORDER custody of the Bureau of Prisons to be imprisoned for a term of:

IT IS ADJUDGED that the defendant, David James Garrison, is hereby committed on Counts 1,2,4,5,9,10,11, and
- 12 of the First Superceding Indictment to the custody of the Bureau of Prisons for a total term of 72 months.
This term consists of 48 months on Counts 1,2,4,5,9,10 and 11, to be served concurrently with each other, and .
24 months on Count 12, to be served consecutively to the terms imposed on the other counts. Upon release
from imprisonment, the defendant shall be placed on supervised release for a term of three years, This term
. consists of three years on each of Counts 1,2,4,5,9,10 and 11, and one year on Count 12, all such terms to run
concurrently and under the following terms and conditions:(1)The defendant shall comply with the rules and
regulations of the U.S. Probation Office, General Order 05-02, and General Order 01-05, including the three
special conditions delineated in General Order 01-05; (2) During the period of community supervision the
defendant shall pay the special assessment and restitution in accordance with this judgment’s orders pertaining
* to such payment; (3)The defendant shall not be employed in any position that requires licensing and/or -
certification by any local, state or federal agency without prior approval of the Probation Officer; (4)The
defendant shall cooperate in the collection of the DNA sample from the defendant; (5)The defendant shall
apply all monies received from income tax refunds, lottery winnings, inheritance, judgments and any
anticipated or unexpected financial gains to the outstanding court-ordered financial obligation,

Defendant shall pay to the United States a special assessment of $800 which is due immediately. Ahy unpaid
balance shall be due during the period of imprisonment, at the rate of not less than $25 per quatter, and
pursuant to the Bureau of Prisons’ Inmate Financial Responsibility Program.

It is ordered that the defendant shall pay restitution to Medicare, in the total amount of $24, 935.00 pursuant to
18 U.S.C. Section 3663A.

CR-104 (0311 JUPGMENT & PROBATION/COMMITMENT ORDER Page 1 of 4
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USAvs. David James Garrison Docket No.: CR08-01084-CBM -

‘Restitution shall be due during the period of imprisonment, at the rate of not less than $25 per quarter, and
pursuant to the Bureau of Prisons’ Inmate Financial Responsibility Program. If any amount of the restitation
-remains unpaid after release from custody, nominal monthly payments of at least 10% of defendants gross
monthly income, but not less than $300, whichever is greater, during the period of supervised release. These
payment shall begin 30 days after the commencement of supervision. Nominal restitution payments are
ordered as the court finds that the defendant’s economic circumstances do no allow for either 1mmed1ate or
future payment of the amount ordered. '

- The defendant shall be held jointly and severally liable with co-defendant, Edward Aslanyan, Carolyn

- Vasquez, and Zurama Claudina Espana, for the amount of restitution ordered in this judgment. The victiris’
recovery is limited to the amount of their loss and the defendant’s liability for restitution ceases if and when
the victims receive full restitution,

Pursuant to 18 U.8.C. Section 3612(f)(3)(A), interest on the restitution ordered is waived because the
defendant does not have the ability to pay interest, Payments may be subject to penalties for default and
delinquency pursuant to 18 U.S.C. Section 3612(g).

| The defendant shall comply with General Order No, 01-05.

All fines are waived as it is found that the defendant does not have the ability to pay a fine in addition to
restltutlon :

In addition to the special conditions of supervision imposed abovs, it is hereby ordered that the Standard Conditions of Probatlon and
Supervised Release within this judgment be imposed. The Court may change the conditions of supervision, reduce or extend the penod of
supervision, and at any time durmg the supervision period or within the maximyum peried pem'utted by law, may 1ssue a warrant and revoke
supervision for a violation occurring during the supetvision period,

9//7/9‘*0/A c_,;:?___.ﬂLz -

Date U, 8, District Judge/Magistrate Judge

‘It is ordered that the Clerk deliver a copy of this Judgment and Probation/Commitment Order to the U.S. Marshal or other qualified Qﬂicer.

Clerk, U.8. District Court

‘?//ﬂ’/slmw | muzgm/

Filed Date - Deputy Clertk  /

The defendant shall comply with the standard conditions that have been adopted by this court (set forth below).
STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASEV

While the defendant is an probation or supervised release pursuant to this judgment:

CR-104 (03114 JINGMENT & PROBATION/COMMITMENT ORDER Page 2 of 4
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The defendant shall not commit another Federal, state or local crime;
the defendant shall not leave the judicial district without the written
permission of the court or probation officer;

the defendant shall report to the probation officer as directed by the
court or probation officer and shall submit a truthful and complete
written report within the first five days of each month,

the defendant shall answer truthfully all inquiries by the probation
officer and follow the instructions of the probation officer;

the defendant shall support his or her dependents and meet other

. family responsibilities;

the defendant shall work regularly at a lawful occupation unless
excused by the probation officer for schooling, training, or other
acceptable reasons;

the defendant shall notify the probation officer at least 10 days prior
to any change in residence or employment;

the defendant shall refrain from excessive use of alcohol and shall not
purchase, possess, use, distribute, or administer any narcotic or other
controlled substance, or any paraphernalia related to such substances,
except as prescribed by a physictan;

the defendant shall not frequent places where controlled substances .

are illegally sold, used, distributed or administered;

10.

11.

12
13.

16.

CR08-01084-CBM

the defendant shall not associate with any persons engaged in criminal - .
aotivity, and shall not associate with any person convicted of a felony-
unless granted permission to do so by the probation officer;

the defendant shalf permit a probation officer to visithim or her at any
time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view by the probation officer;

the defendant shall notify the probation officer within 72 hours of
being amested or questioned by a law enforcement officer;

the defendant shall not enter into any agreement to act as an informer
or & special agent of a law enforcement agency without the permission
of the court;

as directed by the prebation officer, the defendant shall notlfy third

" parties of risks that may be occasioned by the defendant’s criminal

record or personal history or characteristics, and shall permit the
probation officer to make such notifications and to conform the
defenidant’s compliance with such notification requirement;

the defendant shall, upon relesse from any period of custody, report
to the probation officer within 72 hours;

and, for felony cases only: not possess a firearm, destructive device,,
or any other dangerous weapon. .

1 The defendant will also comply with the following special conditions pursuant to General Order 01-05 (set forth below).

STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL SANCTIONS -

The defendant shall pay interest on a ﬁna or restitution of more than $2,500, unless the cowrt waives interest or unless the fine ot

restitution is paid in full before the fifteenth (15%) day after the date of the judgment pursuant to 18 U.S.C. §3612(f)(1). Payments may be subject

to penalties for default and delinguency pursuant to 18 U.8.C. §3612(g). Interest and penaliies pertaining to restitution, however, are ot
applicable for offenses completed prior to April 24, 1996.

If alf or any portion of a fine or restitution ordered remains unpaid afier the termination of 'suparvision, the défendaht shall pay the

balance as directed by the United States Attorney’s Office, 18 U.S.C. §3613,

_ The defendant shall notify the United States Attorney within thitty (30) days of any change in the defendant’s méiling address or

residence until ail fines, restitution, costs, and special assessments arc paid in full. 18 US.C. §3612(b)(1X(I).

The defendant shall notify the Court through the Probation Office, and notify the United States Attorney of any material change in the
defendant’s economic circumstances that might affect the defendant’s ability fo pay a fine or restitution, as required by 18 U.5.C. §3664(k). The
Court may also accept such notification from the government or the victim, and may, on its own motion or that of a party or the victim, adjust
the 1;1351(n1}16r)of payment of a fine or restitution-pursuant to 18 U.8.C. §3664(k). See also 18 U.8.C. §3572(d)(3) and for probatmn 18 US.C.
§3563(a)(7

Payments shall be applied in the following order:

'1. Special assessments pursuant to 18 U,S.C, §3013;

2. Restitution, in this sequence:

Prlvate victims (mdmdual aﬁd corporate),
Providers of compensatlon to private victims,

The United States as victimy;
3. Fing;

4, Community restitution, pursuant to 18 U.8.C. §3663(c); and

5. Other penalties and costs,

CR-104 {03/ 1)

JUBGMENT & PROBATION/COMMITMENT ORDER
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SPECIAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE

As directed by the Probatlon Officer, the defendant shall provids to the Probation Officer: (1) a signed release author:zmg credit report
inquiries; (2) federal and state income tax returns or a signed release authorizing their disclosure; and (3) an accurate financial statement, with
supporting documentation as to all assets, income and expenses of the defendant. In addition, the defendant shall not appiy for any loan or open

" any line of credit without prior approval of the Probation Officer.

The defendant shall maintain one personal checking account, All of defendant’s income, “monctaty gains,” or other pecuniary proceeds ’

shall be deposited into this account, which shall be used for payment of all personal expenses, Records of all other bank accounts, mcIudmg any
business accounts, shall be dlsclosed to the Probation Officer upon request.

The defendant shall not transfer, sell, give away, or otherwise convey any asset with a fair market vaIue in excess of $500 without -

approval of the Probation Officer until all financial obligations imposed by the Court have been satisfied in full.

These conditions are in addition to any other conditions imposed by this judgment.

'RETURN

- I have executed the within Judgment and Commitment as follows;
Defendant delivered on to
Defendant noted on appeal on

Defendant released on
Mandate issued on
Defendant’s appeal determined on
Defendant delivered on to
at ‘ '
the institution designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment,

United States Marshal

By
Date Deputy Marshal

CERTIFICATE

I hereby attest and certify this date that the forepoing document is a full, true and correct copy of the original on file in my office, and in my -
legal custody.

Clerk, U.S. District Court
By

CR-104 (031 1 JUDGMENT & PROBATION/COMMITMENT ORDER Page4d of 4
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Filed Date Deputy Cletk

FOR U.S, PROBATION OFFICE USE ONLY
Upon a finding of violation of probation or supervised release, [ understand that the court may (1) revoke supervision, (2) extend the term of
supervision, andfor {3} modify the conditions of supervision, :

These conditions have been read to me. Ifully understand the conditions and have been provided a copy of them,

(Signed)

Defendant Date

U. 8. Probation Officer/Designated Witness "~ Date

CR-104 (03/11Y JUDGMENT & PROBATION/COMMITMENT ORDER Co Page 5 of 4
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KAMALA D. HARRIS
Attorney General of California
CONNIE BROUSSARD
Supervising Deputy Attorney General
STEVE DIEHL :
Deputy Attorney General
State Bar No. 235250
California Department of Justice
2550 Mariposa Mall, Room 5090
Fresno, CA 93721
Telephone:; (559) 477-1626
Facsimile: (559) 445-5106
Attorneys for Complainant

BEFORE THE
PHYSICIAN ASSISTANT BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 1E-2010-211035
DAVID J. GARRISON, P.A. | DEFAULT DECISION

5423 Overdale Dr. | AND ORDER
Los Angeles, CA 90043 : [Gov. Code, §11520]

Physician Assistant License No. PA-12521,

Respondent.

7 FINDINGS OF FACT

i. On or about March 15, .2013, Complainant Glenn L. Mitchell, Jr., in his official
capacily as the Executive Officer of the Physician Assistant Board, Department of Consumer
Affairs, filed Accusation No. 1E-2010-211035 against DAVID J. GARRISQN, PA.
(Respondent) before the Physician Assistant Board. A trug and correct copy of the Accusation
No, 1E-2010-211035 is attached as Exhibit 1.

2. On or about March 26, 1990, the Board' issued Physician Assistant License number
PA-12521 to David J. Garrison, P.A. (Respondent). Pursuant to Family Code Section 17520, the
Board issued a Temporary License to Respondent, which expired on or about June 21, 2011.

Respondent has not complied with Family Code Section 17520, therefore the license was denied

! Prior to January 1, 2013, the Board was named the “Physician Assistant Committee of
the Medical Board of California™.

1
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as of the filing the Accusation. A true and correct copy of Respondent’s Certificate of Licensure
setting forth Respondent's address of record and licensing history is attached as Exhibit 2.

3. Onor about March 15, 2013, [an K. McGlone, an employee of the Complainant
Agency, éerved by Certified Mail a copy of the Accusation No. 1E-2010-211035, Statement to
Respondent, Notice of Defense, Request for Discovery, and Government Code sections 11507.5,
11507.6, and 1 1507.7 to Respondent’s address of record with the Board, which was 5423
Overdale Drive, Los Angeles, California 90043. Also, since Board had lknowledge that
Respondent was in custody as a result of being convicted of conspiracy to commit healthcare
fraud, among other criminal acts, and was in the custody at the Metropolitan Detention Center
(“MDC”) in Los Angeles, the Board served a courtesy copy of the Accusation and accompanying

documents on Respondent as follows: David I. Garrison, P.A., Inmate Number 61613-112, MDC

' Los Angeles, P.O. Box 1500, Los Angeles, CA 90053,

4. On or aboul March 19, 2013, “S. Joiner” of the MDC signed the certified mail receipt
card addressed 1o David J. Garrison, P.A., Inmate Number 61613-112, MDC Los Angeles, P.O.
Box 1500, Los Angeles, CA 90053 indicating receipt of the aforementioned documents. A copy
of the certified mail reccipt cafd is attached as Exhibit 3. Thereafter, on or about March 30,
2013, Deputy Attorney (General Steve Diehl‘received correspondence from Respondent’s attorney
Michael S. Meza acknowledging that Respondent was in fact in receipt of the Accusation and
accompanying documents. In that correspondence, Mr. Meza advised Mr. Dichl that Respondent
wili not be responding to the Accusation. A copy of Miéhael S. Meza’s cotrespondence dated
March 27, 2013, is attached as Exhibit 4. |

5.  The Statement to Respondent informed him that he was required to file a Notice of
Defensc within 15 days after receipt of the Accusation. Respondent has failed to file a Notice of
Defense within 15 days after service upon him of the Accusation, and therefore waived his right
to a hearing on the merits of Accusation No, 1E-2010-211035.

| 6. Onor about December 1, 2014, a courtesy copy of Notice of Default was served on

Respondent by Certified Mail to both of the addresses set forth above. A copy of the Notice of

2
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Default, Proof of Service, certified mail receipt and letter dated December 1, 2014 are attached
collectively as Exhibit 5.

7. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c).

8. To date, neither Deputy Attorney General Steve Dichl nor the Board have received a
Notice of Defense from Respondent. The Declaration of Deputy Attorney General Steve Diehl
and Ian K. McGlone are attached as Txhibit 6 and 7, rcspectively_.

9.  Government Code section 11506 states, in pertinent part:

- "(c) The respondent shall be entitled to a hearing on the merits if the respondent files a
notice of defense, and the notice shall be deemed a specific denial of all parts of the accusation
not expressly admitted. Failure to file a notice of defense shall constitute a waiver of
respondent’s right to a hearing, but the ageﬁcy in its discretion may ne{/erthcless grant a hearing."

10. California Government Code section 11520 states, in pertinent part:

"(a} If the respondent either fails to file a notice of defense or to appear at the hearing, the
égency may take action based upon the respondent’s express admissions or upon other evidence
and affidavits may be used as evidence without any notice to respondent.”

11. Pursuant to its authority under Government Code sectidn 11520, the Board finds
Respdndcnt is in default. The Board will take action without further hearing and, based on
Respondent’s express admissions by way of default and the evidence before it, contained in
Exhibits 1, 2, 3,4, 5, 6, 7, 8, and 9 finds that the allegations iﬁ Accusation No. 1E-2010-211035
are true.

12. On or about May 25, 2010, in the matter entitled United States of America v. Edward
Aslanyan, Carolyn Ann Vasquez, Zurama Claudina Espana, and David James Garrison, United
States District Court for the Central District of California Case No. CR 08-1084(a), a grand jury
returned an indictment charging Respondent as follows: Count 1: conspiracy to commit health
care fraud in violation of 18 USC section 1349; Counts 2, 4, 5, 9, 10, and 11: aiding/abetting

health care fraud in violation of 18 USC sections 1347 and 2(b); and Count 12: aiding and

3
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abetting aggravated identity theft in violation of 18 USC section 1028A and 2(b). All of these
charges are felonies,

13.  On or about June 1, 2012, on the eighth day of trial, a jury returned a verdict finding
Respondent guilrty as charged on all counts,

14, On or about September 18, 2012, judgment of guilt was entered against Respondent
as to all counts in which he was named: 1, 2,4, 5,9, 10, 11, and 12. Respondent was committed
to the Bureau of Prisons for a term of 72 months, Upon release, he is to be placed on supervised
release for a.term of three years, Respondent is not to be employed in any position that requires
li_censing and/or certilication by any local, state, or federal agency without prior approval of his
probation officer. Respondent is ordered to pay restitution to Medicare in the total amount of
$24,935.00. Respondent is held jointly and severally liable for this amount with his co-
defendants. True and correct certified copies of the First Superseding Indictment entitled Unired
States of Americav. Edward Aslanyan, Cafol 'y Ann Vasquez, Zurama Claudina Espana, and ‘
David James Garrison, United States District Court for the Central District of California Case

No. CR 08-1084(a) and Judgment and Probation/Commitment Order are attached collectively as

- Exhibit §.

15.  Onorabout October 1, 2012, Respondent filed an Appeal with Ninth Circuit of
Appeals, appealing his September 18, 2012, conviction. On July 22, 2014, the court affirmed
Respondent’s conviction which took effect on August 15, 2014. Certified copies of the
Memorandum filed on July 22, 2014 and the Mandate filed August 15, 2014 are atlached as
Exhibit 9. |

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent DAVID J, GARRISON, P.A. has
subjected his Physician Assistant License No. PA12521 to discipline.

2. A copy of the Accusation and the reiated documents and Declaration of Service are
attached.

3. The agency has jurisdiction to adjudicate this case by default.

4
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4, The Physician Assistant Board is authorized to revoke Respondent’s Physician
Assistant License based upon the following violations alleged in the Accusation:
a. Violation of Business and Professions Code section 3351 — Verdict of Guilty
or Conviction of a Felony.,
b.  Violation of California Code of Regulations, title 16, section 1399.525 —
Conviction of Crime involving fiscal dishonesty.

C. Violation of Business and Professions Code sections 490 and 493 — Convicted

of Crime substantially related to the qualifications, functions, or duties of the business or

profession for which the license was issued.

ORDER

IT IS SO ORDERED that Physician Assistant License No, PA12521, heretoforc issued to
Respondent DAVID J. GARRISON, P.A., is revoked.

Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a
written motionA requesting that the Decision be vacated and stating the grounds relied on Within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacale the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effectiveon May 22, 2015

It is so ORDERED April 22, 2015

.

““TOR THE PHYSICIAN ASSISTANT BOARD
DEPARTMENT OF CONSUMER AFFAIRS

5
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FILED
STATE OF CALIFORNIA
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Supervising Deputy Attorney General BY Ton K. MélAone ANALYST
STEVE DIEHL .
Deputy Attorney General
State Bar No. 235250

2550 Mariposa Mall, Room 5090

Fresno, CA 93721

Telephone: (559)477-1626

Facsimile: (559) 445-5106
Attorneys for Complainant

BEFORE THE
PHYSICIAN ASSISTANT BOARD
MEDICAL BOARD OF CALIFORNIA

STATE OF CALIFORNIA
In the Matter of the Accusation Against: - | Case No. 1E-2010-211035.
DAVID J. GARRISON, P.A.
5423 Overdale Dr.

Los Angeles, CA 90043 ACCUSATION

Physician Assistant License No. PA-12521,

Respondent.

Complainant alleges:
PARTIES
1. Glenn L. Mitchell, Jr. (Complainant) brings this Accusation solely in his official
capacity as the Exccutive Officer of the Physician Assistant Board (Board).
2. On or about March 26, 1990, the Board' issued Physician Assistant License number
PA-12521 to David J. Garrison, P.A. (Respondent). Pursuant to Family Code Section 17520, the
Board issued a Temporary License to Respondent, which expired on or about June 21, 2011.

Respondent has not complied with Family Code Section 17520, therefore the license is denied as

of the filing of this Accusation.

! Prior to January 1, 2013, the Board was named the “Physician Assistant Committee of
the Medical Board of California™. .

Accusation
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JURISDICTION

3. This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.

4. Section 3531 of the Code states:

"A plea or verdict of guilty or a conviction following a plea of nolo contendere made to a
charge of a felony of of any offense which is substantially related to the qualifications, functions,
or duties of the business or profession to which the license was issued is deemed to bea
conviction within the meaning of this chapter. The board may order the license suspended or

revoked, or shall decline to issue a license when the time for appeal has elapsed, or the judgment

_of conviction has been affirmed on appeal or when an order granting probation is made

suspending the imposition of sentence, irrespective of a subsequent order under the provisions of
Section 1203.4 of the P‘enal Code allowing such person to withdraw his plea of guilty and to enter
a plea of not guilty, or setting aside the verdict of guilty, or dismissing the accusation, information
or indictment."
5. California Code of Regulations, title 16, section 1399.525, states:

~ "For the pilrposes of the denial, suspension or revocation of a license or aﬁproval pursuant |
to division 1.5 (commencing with section 475) of the code, a crime or act shall be considered to
be substantiaily related to the qualifications, functions or duties of a person holding a license or
approval under the Physician ASSistaﬁt Practice Act if to a substantial degree it evidences present
or potential unfitness of a person holding such a license or approval to perform the functions
authorized by the license or approval in a manner consistent with the public health, safety or
welfare. Such crimes or acts shail include, but are not limited to, the following;

" 1"

"(h) Conviction of a crime involving fiscal dishonesty.

n 1
Pean

6.  Section 490 of the Code states:

Accusation
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"(a) In addition to ény other a_ctiori that a board is permitted to take against a licensee, a
board may suspend or revoke a license on the ground that the licensee has been convicted of a
crime, if the crime is substantially related fo the qualifications, functions, or duties of the business
or profession for which the license was issued.

"(b) Notwithstanding any other provision of law, a board may exercise any authority to
discipline a licensee for conviction of a crime that is independent of the authority granted under
subdivision (a) only if the crime is substantially related to the qualifications, functions, or duties
of the business or profession for which the licensee's license was issued.

"(c) A conviction within the meaning of this section means a plea or verdict of guiltyora -
conviction following a plea of nolo contendere. Any action that a board is permitted fo take
following the establishment of a conviction may be taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an order granting probation is .
made suspending the imposition of sentence, irrespective of a subsequent order under the
provisions of Section 1203.4 of the Penal Code.

"(d) The Legislature hereby finds and declares that the application of this section has been
made unclear by the holding in Petropoulos v. Department of Real Estate (2006) 142 Cal.App.4th|
554, and that the holding in that case has placed a significant number of statutes and regulations
in question, resulting in potential harm to the consumers of California from licensees who have
been convicted of crimes. Therefore, the Legislature finds and declares that this section
establishes an independent basis for a board to impose discipline upon a licensee, and that the
amendments to this section made by Senate Bill 797 of the 2007 -08 Regular Session do not
constitute a change to, but rather are declaratory of, existing law."

7. Section 493 of the Code states:

"Notwithstanding any other provision of law, in a proceeding conducted by a board within
the department pursuant to law to deny an application for a license or to suspend or revoke a
license or otherwise take disciplinary action against a person who holds a license, upon the
ground that the applicant or the licensee has been convicted of a crime substantially felated to the

qualifications, functions, and duties of the licensee in question, the record of conviction of the

3
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crime shall be conclusive evidence of the fact that the conviction oceurred, but only of that fact,
and the board may inquire into the circumstances surrounding the commission of the crime in
order to fix the degree of discipline or to determine if the conviction is substantially related to the
qualifications, functions, and duties of the licensee in question.

"As used in this section, 'license’ includes ‘certificate,’ ’permit,' 'authority,’ and
'registration.'

8. Section 1300 of the Evidence Code states:

“Evidence of a final judgment adjudging a person guilty of a crime punishable as a felony is
not made inadmissible by the hea;'say rule when offered in a civil action to prove any fact
essential to the judgment whether or not the judgment was based on a plea of nolo contendere.”

CAUSE FOR DISCIPLINE

{Conviction of a Felony)

9. Respoﬁdent is subject to disciplinary action under sections 3531 and 490, and
California Code of Regulations, title 16, section 1399.525, subsection (h), in that he was
convicted of multiple felonies substantially related to the qualifications, functions, or duties of a
physician’s assistant. The circumstances are as follows:

10.  From in or about March 2007 to in or about May 2008, Respondent worked at clinics
located at 231 West Vernon Avenue, Suite 204, Los Angeles, California (the “West Vernon
Clinic™), as well as at 7220 Woodman Avenue, Suite 106, Van Nuys, California (the “Woodman
Clinic”), Both of these clinics were owned, operdtcd, and controlled by a company known as
Multiple Trading, Inc. (“Mulitple Trading™). The owner and operator of Mulfiple Trading,
Edward Aslanyan, also owned a variety of medical supply companies, including Vila Medical
Supply Inc. (“Vila Medical™), and Blanc Medical Supplies, Inc. (“Blanc Medical™).

In the course of his employment, Respondent performed physical evaluations, referred
Medicare beneficiaries for diagnostic testing, and produced fraudulent prescriptions and
documents relating to power wheelchairs, power wheelchair accessories, and other Durable
Medical Equipment (“DME”) the beneficiaries did not medically need, Respondent performed

these tasks by using the names and unique physician identification numbers (“UPINs”) of

4
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physicians who did not supervise Respondent, had not entered into delegation of services
agreements with Respondent, and had not aﬁthorized Respondent to perform medical services or
wrile prescriptions or documents using their names or UPINs.

Respondent also wrote prescriptions and documents relating to medically-unnecessary
power wheelchairs, power wheelchair accessories, and other DME for Medicare beneficiaries
who neither never visited the West Vernon or Woodman clinics nor saw Respondent,

As a result of the fraudulent activities described above, Respondent and his co-conspirators
caused Vila Medical, Blanc Medical, and other DME supply companies to subsmit to Medicare
approximately $18,906,104 of false and fraudulent Medicare claims, resulting in Medicare
payments of approximately $11,186,918.

Specifically, Respondent, in collaboration with his co-conspirators, caused the following
fraudulent claims to be submitted to Medicare:

a. Claim Number 107248829180000, submitted .September 5, 2007, for a power
wheelchair and accessories. The claim amount submitted was $5,675, and the amount
paid by Medicare was $4,159.

b. Claim Number 108007871526000, submitted J anuary 7, 2008, for a power whéelchair
and accessories. The claim amount submitted was $5,865, and the amount paid by

‘Medicare was $4,106.

c. Claim Number 10800781813000, submitted January 7, 2008, for a power wheelchair
and accessories. The claim amount submitted was $5,865, and the amount paid by
Medicare was $4,1 06.

d. Claim Number 1081 12891413000, submitted April 21, 2008, fér a power wheelchair
and accessories. The claim amount submiited was $5,865, and the amount paid by
Medicare was $4,136.

¢, Claim Number 1081 12391415000, submitted April 21, 2008, for a power wheelchair
and accessories. The claim amount submitted was $5,865, and the amount paid by

Medicare was $4,214.

Accusation
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£ Claim Number 108112891414000, submitted April 21, 2008, for a power wheelchair
and accessorie_s. The claim amount submitted was $5,865, and the amount paid by
Medicare was $4,214.

11.  On or about May 25, 2010, in the matter entitled United States of America v. Edward
Aslanyan, Carolyn Ann Vasquez, Zurama Claudina Espana, and David James Garrison, United
States District Court for thé Central District of California Case No. CR 08-1084(a), a grand jury
returned an indictment charging Respondent as follows: Count 1: conspiracy to commit health
care fraud in violation of 18 USC section 1349; Counts 2, 4, 5, 9, 10, and 11: aiding/abetting
health care fraud in violation of 18 USC scct—ions 1347 and 2(b); and Count 12: aiding and
abetting aggravated identity theft in violation of 18 USC section 1028A and 2(b). All of these
charges are felonies. -

12.  On or about June 1, 2012, on the eighth day of trial, a jury returned a verdict finding
Respondent guilty as charged on all counts. _

13.  On or about September 18, 2012, judgment of guilty was entered against Respondent
as to all counts in which he was named: 1,2, 4,5,9, 10, 11, and 12. Respondent was committed
to the Bureau of Prisons for a term of 72 months. Upon release, he is to be placed on supervised
release for a term of three years. Respondent is not to be employed in any position that requires
licensing and/or certification by any local, state, or fécieral agency without prior approval of his
probation officer. Respondent is ordered to pay restitution to Medicare in the total amount of
$24,935.00. Respondent is held jointly and severally liable for this amount with his co-
defendants. |

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue é decision:

1.  Revoking or suspending Ph-ysician Assistant Number PA-12521, issued to David I.
Garrison, P.A.

2. Ordering hilﬁ to pafy the Board the reasonable costs of the investigation and

enforcement of this case, pursuant to Business and Professions Code section 125.3;
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3. Taking such other and further action as deemed necessary and proper.

paTED: Mareh 15 201 % % W/

GLENN L. MITCHELL, JR,
Executive Officer
Physician Assistant Board

State of California
Complainant
LA2012606364
95070859.doc
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