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.. 
Comes now the undersigned and states that he is informed and believesr and 
upon such information and belief declares: That on or about 04/09/2008 at 
and in the City of Los Angeles, in the County of Los Angeles, State ~f 
California, a misdemeanor, to wit, violation of Subdivision (a) of Section 
23152 of the California Vehicle Code was committed by the above-named 
defendant(s) (whose true name(s) to affiant is(are) unknown), .who at the 
time ·and place last aforesaid, did willfully and unlawfully drive a 
vehicle while being under the influence of an alcoholic beverage and a 
drug and under the combined influence of an alcoholic beverage and a drug. 

ALLEGATIONS OF PRIOR CONVICTIONS 

It is fu~ther alleged that the defendant was convicted of having violated 
the following section(s) of the California Vehicle Code, said violation(s) 
and conviction(s) having occurred on or about the following date{s): 

Code Section 
V23152A 

Violation Date 
02/09/2004 

Conviction Date
04/01/2004 

Docket No. 
4VN00660 · 

Court No. 
19498 

MCI 23152 (A) /2 9 

COUNT II 



' 
·For a further, separate d second cause of action _ng a different 
offense, ,pelonging ' ' to the same class of crimes and offenses set forth in 
Count I hereof, affiant further alleges that on or about 04/09/2008 at and 
in the City of Los Angeles, in the County of Los Angeles, State of 
California, a misdemeanor, to wit, violation of Subdivision (b) of Section 
23152 of the California Vehicle Code was committed by the above-named 
defendant(s) (whose true name(s) to affiant is(are) unknown), who at the 
time and place last aforesaid, did willfully and unlawfully drive a 
vehicle with 0.08 percent or more, by weight, of alcohol in his or her 
blood. 

The allegations of prior convictions listed in Count I o_f this complaint 
are hereby incorporated by reference as allegations of prior convictions 
for the purposes of this Count of the complaint. 

MCI 23152(8}/29 



f 

All of which is contrary to the law and against the peace and dignity of 
the People of the State of ·calitornia; Deolarant a~d complainant therefore 
prays that a warrant may be issued for the arre.st of said d~fendant {s) and 
that he may be dealt with acco~ding to law. 

Attached hereto and incorporated by reference .as _th~ugh _fully set forth are 
written statements and reports wIJ.tch constitute the basis upon which I make 
the within allegations. 

A declaration in Support of.the Issuance of Such Warrant is Submitted, 

Executed at Los .Angeles, California, on 

I declare under penalty 0£ perjury that the foregoing and correct. 

Declarant and Complainant 
M~\~ .:tl 15;)$_3 _ 

INFORMAL DISCOVERY NOTiCE 

TO THE: 0 .A.BOVE-NAMED nm'FENDANT (s) AND/OR ATTORNEY($} FOR DEFENDANT (8) : 

Plaintiff, the People of the State of. California, hereby requests 
discovery/disclosure from the defendant(s) and his or her attorney(~) in 
this case pursuant to Penal Code Sectio~s 1054.3 and 1054.5. 

YOU ARE HEREBY NOTIFIED that if complete disclosure is.not made within 15 
days of this request, plaintiff will seek -- on or before.the next court 
date, or as soon as practicable thereafter -- a court order enforcing the 
provisions of Penal Code Section 1054.1, subdivisions {b}. and (c). This is·
an ongoing request for any of·the listed items which become known to the 
defendan:t(s) and.his _or her attorney(s) after the date of compliance. 

The writt~n statements and reports attached hereto constitute discoverable 
materials des-ignat_ed in Penal Code Section 1054 .1. Any additional · 
material discoverable pursuant to Penal Code Sectio:p. 1054.1 that becomes 
known to plaintiff will be provided to the defense. 

If, prior to or during trial,' as a result of ·this request plaintiff obtains 
additional evidence or material subject to disclosure under a previous 
d,efense request or court order pur·suant to Penal Code Section 1054 .1, 
plaintiff will disclose the existence ·of that evidence or material within a 
reasonable. time. . 

DISCOVERY MATERIALS.SHOULD BE DELIVERED TO A DEPUTY CITY ATTORNEY IN TRIAL 
COURT ON.THE FIRST TRIAL DATE. 
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BEFORE THE. 
BOARD OF REGISTERED NURSING 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

VIRGINIA ILA GARRETT 
249 Magellan Drive 
Sarasota, FL 34243 

-

Respondent. 

Case No. 2010-354 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

.FINDINGS OFF ACT 

1.1. On or about January 29, 2010, Complainant Louise R. Bailey, M.Ed., RN, in her 

official capacity as the Interim Executive Officer ofthe Board of Registered Nursing~ Department 

of Consumer Affairs, file~ .Accusation No. 2010-354 against Virginia Ila Garrett ("Respondent") 

before the Board of Registered Nursing. (Accusation attached as Exhibit A.) 

1.2. On or about June 4, 1998, the Board of Registered Nursing ("Board'') issued 

Registered Nurse License No. 543848 to Respondent. The ~egistered Nurse License expired on 

March 31, 2012, and has not been renewed. 

l ·.3. On or about June 28, 2011, Respondent was served by Ce1iified ru:id First Class Mail 

copies of the Accusation No. 2010-354, Statement to Respondent, Notice ofDefense,.Request for 

Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at 

1 
DEFAULT DECISION AND ORDER 
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2 
DEFAULT DECISION AND ORDER 

Respondent's address of record whfoh, pursuant to California.Code of Regulations, title 16, 

section 1409.1, is required 
-

to be reported and maintained with the Board, which was and is: 

249 Magellan Drive
a;-F-:b-34243-

' 

 
. -------------------------

1.4, Service of the Accusation was effective as a matter oflaw under the provisions of 

Goy~rnµi~nt  Code section 1150~, subclivis.ion (c),and/or. Business&_ P~ofessions Code:secticm 

124. 

1.5. On or about February 23, 2010, Respondent filed a Notice of Defense. 
rr ~ ~~ -•- -•••• •••·-••• ~ -• --• , ••• •• -• •• •-•• •• • • ••• - •• •• 

1.6. On or about November 2, 2011, hearing was held at t4~ Office of Administrative 

Hearings, located at 320 West Fourth Street, Suite 630, Los Angeles, CA 90013. Respondent was 

served with the Notice of Hearing at her Florida address. Respondent f~iled to shoyv. 

1. 7. California Government Code section 11520. states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, _the_.agency_may_take_action_hased _upon_the_resp_ondent~s_express_admissfons 
or.upon.other:.evidence and.affidavits.may..be used.as evidence.without.any notice to 
respondent. 

_ . ___
.. __

1.8. Pursuant to its authority under Gover:qrnent Code section 11520, the Board finds· 

Respondent is in default. The Board will take action without further he~ing arid, based on the 

rekvant evidence contairn~d in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits ~d statements contained therein on 

file at the Board1s offices regarding the allegations contained in Accusation No. 2010-354, finds 

that the charges and allegations in Accusation No. 2010-354, are separately and severally, found 

to be true and conect by clear and convincing evidence. 

1.9. Taking official notice of its own internal records, pursuant to Business and 

Professions Code ("Code") section 125.3, it is hereby determined that the reasonable costs for 

Investigation and Enforcement is $2,440.00 as of October 21, 2011. 

DETERMINATION OF ISSUES 

1.1. Based on the foregoing findings of fact, Respondent Virginia Ila Garrett has subjected 

her Registered Nurse License No. 543848 to discipline. 
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DEFAULT DECISION AND ORDER 

2. The agency'liasjurisdictiori fo adjudfoate.tliis" case.by default .. 

3, The Board of Registered Nursing is authorized to revoke Respondent's Registered 

Nurse License based upon the following violations alleged in the Accusation which are supported 

by the evidence contained in the Default Decision Evidence Packet in this case. 

a, Respondent is subject to disciplinary action under sections 490, -subdivision (b), 2761, 

-subdivisions (a), (f) oftJ:ie ·code for.i.mprofessionaJ coi1duct because· Respondent was ·crfminally 

convicted of offenses substantially related to the qualifications, functions, and duties of a 

:registered--uurse.  · The ·conduct'fa'described in more ·particularityinAccusatidn No~·201 Q;;J54; 

inclusive and herein incorporated by reference. 

·

·

b. Respondent is subject to disciplinruy action under section 2762, subdivisions (b) and 

(c) of the Code on the grounds of unprofessional conduct because she was convicted of a crime 

involving th~ use of alcohol and dangerous use of alcohol. The conduct is described in more 

eartic~laritylJ:! Ac_cusation No. 2010-3541 inclusive and herein i_nc9rporateg_J~y referenC?_~:..

. . 

_ - - . . - . . ..~---~-----
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Accusation 

ErnvruNn-G:BRoWN JR.
Attorney General ofCalifornia
GLORIA BARJUOS 

Supervising Deputy Attorney General 
MICHEL W. V ALENTrnE _ 

..ep_uiy-.AtLonJey
StateBarNo. 153078 

300 So. Spring Street) Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2544 
Fac·sfniile: {213J"897-2804 

-_ - · - · ·· 

 General____

· . .. - -

Attorneys.for Complai1!ant

----- · - · - - ·BEFORE-THE 
BOARD OF REGISTERED NURSING 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA. 

--- ···· ----

In the Matter of the Accusation Against: 

VIRGINIA ILA GARRETT
17558 Hiawatha Street 

�Case No. _ Jo ... 354

A-CCU S_A TI O.N _

--Registered--Nu1.:se · -License.No.,543848.

Resp·ondent. 

Complainant alleges: 

PARTiES 

1. Louise R. B ai1ey, M.Ed., RN. (Complafoant) brings this Accusation solely in her.
official capacity as the Interirn Executive Officer of the :Soard of Registered Nursing; Department 

of Consumer Affairs, 

2. On or ab?ut June 4, 1998, the Board ofRegistexed Nursing (Board) issued Registered

Nmse License No_ . 543848 to Virginia Ila GaiTett (Respondant). The Registered Nmse 

License was in full force and effect at all times relevant to the charges brought herein and will 

March expire 01i 31 > 2010, unless renewed.
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JURISIHCTION

3, This Accusation is brought before the Board, under the authority of the fol_lowing 

laws. Al] section references are to the Business and Professions Code·unless otherwise indicated. 

4, Section 118, subdivision (b), of the Code provides that the suspension, expiration, 

surrender or cancellation of a license shall not deprive the Board of Jurisdiction to proceed with a 

·ais-ciplinary action during the peifod· wilhhiwhich the licei1se 1nay be tenewed, restored;reissued 

or reinstated. 

·s. Sectfo112750 p1:tNides;· i11 jJertinent pa:it;that·every-licensee;·including:1-icensees. 

holding temporary or inactive licenses, may be disciplined as provided in Article.3 of the Nursing 

Act. 
. 

---- - -

 

STATUTORY PROVISIONS. 

-

6. Section 490 states: 

~a}-In,addition-tb-.any_other...thata_boardis pennittedJ:o take ~gainst a li.9-~nsee, a 

board may suspend or revoke a lie~~~~~ -0~ ti1; ~~~~d that the" i1~ens~e h~s-be~n--convicted_of a 

Cl"ilrte, if the crime is substantially related to the qualific~tions) ftmctio1~s) m"duties'oftlieb1.1s111e~s 
or profession for which the license was issued. 

. 
. 

. ~--,--····--------
-·•··· -· -~- -·--.. . ... 

. 
.. -·· ... 

~--,--:-:,- ·.,-c----:-,-,-;-.--•-.•a-.-..,,,_..,,_"T'"a-.~---.--e.- .-. ···-~·-···-··--...-,. --.,...::. -- --- ·--:. --.--.--•. -.~-----.--- - ..-.-... -~- .• ·- •. -•-•---

': 

(b) Notwithstanding any other provision of law, a hoard-may exercise any a11thority 

to disciplin~ a licensee for convictio;n of a crime that is independ~nt of the authority granted under 

subdivision {a) on)y ifth~ crime is substantially related to the qualifications, fun~tions, quties of 

_the business or profession fox which the Jicei1se was issued. 

· (c) A conviction within the meaning of this ~ection means a plea or verdict of guilty 

or a conviction following a plea of nolo contendere, Any action that a board is permitted to take 

following the establishment 9f a conviction may be taken when the time for appeal has elapsed, or· 

the judgment of conviction has been affirmed on appeal~ or when an order granting probation' is 

made suspending the imposition of sentence, irrespective of a subsequent order under the 

provisions of Section 1203 ,4 of the P.enal Code. 
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Accusation 

7: '-Seeti0112761-statesr--

''The board may take disciplinary acti~n against a certified or licensed nurse ·or deny an 

application for a certificate or license for any of the fol1Qwh1g: 

(a) lJnprofess1011a1 co11ctuct, 

(d)" Violating ot attemptiµgto violate; directly er-indirectly; or·assisting in_or abetting· the -

violation o~, ·or ?Ollspiring to' violate any provision or te11n of this chaptei· oi· regi.ilatioi1s adopted 

pursua11tt0-iL·-

(f) ·conviction_ of a felony or of any offense substantially related to the qualifications; 

fai1ctio11s, and duties ?fa registered nurse, in which event the record of the ·conviction shall be· 

"9opclusive. evidence· thereof." .... 

8. Sectiop_2762 states: 

111n additio1i ~o other acts constituting unprofessional"conduct within the meaning of this 

 ·c1-iapi"e1: "ff 11:i" u1ii:>i·~:tessia)1aJ caiiciud "£01:· a ·pei:soi1."'i1cerisecf ·u1iii~1~ this ·chai)ttfr. to ·aa.· ai1y aftr1e ··· 
following:·-·

__ · 

 ·· · ·· ·
,. ····.,-,_,-_ --

"(b) Use-a1:1y controlled substance.as defined in Di-vision 10 (c~mmencing with Section 

 l 1000) of the Healtl1 and_ Safety Code, or any dangerous drug or. dangerous device ~s defi~1ed in 

s ec.tion 4022, or alcoholic beverages, to f,111 extent or in .a manner dangerous or injurious to 

himself ?r ·herself, any ·other person, or the public or to the· ex.tent that such tise impairs his 'Ot her 

ability to ~onduct with safety to the public the practice authorized by ~1is or her license. 

.
·-

"(c) Be convictec! of a crirn:if3;a1 ·offenseinvolvi:1,1.g the prescription, consumpt_ion, or 

 self-admi11istratio1~ o_f any of the subst~nces described_in subdivisions (a) and (b) of this section, 

pr the possession of, or falsification of a record pertaining ta, the substances described in 

subdivisio11 (a) of this section, in which event the record of the conviction is conclusive evidence 

thereof." 
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· ·· -REGULATORY-FRO VI-SI ON 

9, California Code of Regulations, title 16, section 1444, states: 

11A conviction or ·aot sh~ll be considered to be sub~tantially related to the qualifications) 

 functions or d11ties of a registered nurse if to a suEstantia degree 1t ev1ctences t11e present or 

potential unfitness of a register~d nurse to practice in a 111am1er consistent ·with the public health, 

safety, 6r welfate .. ·." 

--,,--~-;----;:------,---,---~~-~--~~1•-:r:=::-::--:--!T":-~r-::--=--:--::-,:-r--=--:,~:cc:_-:::~---.

COST RECOVERY 

lO. -·. ··Section .. 12.5-:3· ofthe Code provides, -in ·perline11t-pa1t, -that--theBoard 1m)y request-the 

administrative law judge to dii:ect a licentiate found to have committed a violation or violat~ons of 

the licensing act_ to p~y a sum not to exceed the reason~ble costs of the investigation· and 

enforcemeilt of the case. 

• --

FIRST CAUSE FOR DISCIPLINE 

'Criminal Convictions)· 

·1 i.. Respontle~t is ;ub]ectto disciphnai.:y p·ui=suai-it to·coc1e· sectfri1is ·496 .. ari.d ·2_161~ 
 ;~btlivi;l~~;Hj'> hi ~njui1cti~n wfth-cafff~i11i'a·co-cfe-of Regulations,' tITle ·f6, .. s'ecHoiil444;-fir'tfiaC,

Respondent was convicted_of crh?,1es substantially relat©d to the qualifications, functions or duties 

of a licensed registered nurse, as..follows: 

a. On or ab?ut August 20, 2008, after pleading nolo contendere, Respondent was 

convicted of on~ misdemeanor count of violating Vehicle _<:;ode section 23103 · [ wet/reckless 

driving], in the crhninal proceeding entitled The People of the State of Californ:ia v. Virginia 

Garrett (Supl'ir. Ct. Los Angeles County, 2008, No. 8VY01984). Respondent was .comt ordered 

to serve 10 days in jail, pay fines totaling $1364.00, complete a 12-hour alc;.0110] progi:am and 

placed qn probation for a period cif 36 months with terms and conditions. _The circumstances 

sun-ounding the co11viction are that on or about April 9, 2008, the California Highway Patrol 

anested Respondent for driving unde~· -~1e influence of an alcoholic beverage and that her 

continue.cl ope~ation of a 1i1otor vehicle would be.unsafe. 

. . 

b, On or about April 1., 2004, after pleading nolo contendere, Re~pondent was_ convicted of 
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 cnie ii.1isdeii.nea11o'J:_c01.t11t of violating Vehicle Code sectioIT23-J52(b} [driving ':hile-having blood·.-

alcohol content greater than 0.8%1> iri the criminal proceeding entitled The People of Califo,;nia v. 

Virginia I. Gqrrett (Super. Ct. Los Angeles County, 2004, No. 4VN00660)_, Respondent was 

co.mi ordewd to se!ve 13 days in jail; pay fines totaling $13 66, 00, compkte a 3-month Fir~t-

Offender Alcohol Counseling Program and placed on probation for a period qf 36 months with 

 ternis and- coi1diti011s. 

SECOND CA USE FOR l)ISCIPLINE · 

 (Unprofossio~al Conduct) 

12, Respondent is subject to disciplinary action pursuant to Code section 2761, 

subdivision (a), in co11junction with California Code of Regulations, section 1-444, for 

unprofessional_ conduct in connection with alcohol·use and criminal convictions. <:;:'.omplainant. 

refers to, 5:11d by this reference incorpo-rates, the allegations set fo1th above in paragraph l 1, 

. . 

THIRD CAUSE FOR DISCIPLINE · 

(Danger~us Use of Alcohol) 

13. Respondent is· subject to disciplinary actioi1 pUl'suant to Code sedi011 2 762, 

subdivision (b), in that on or abouf April 8, 2008' and April I, 2004, Respondent used alcohol 

beverages_. to an extent or in a manner dang0rous to herself, m1d others. Complainant refers to, 

and by this referenc~ incorporates, the allegations set_ f01ih above in paragraph 11, subparagraphs 

(a) and (b), as though set fo1ih folly. 

FOURTH CAUSE FOR DISCIPLINE 

(Conviction Involving Akohol) 

14. Respondent is subject to disciplinary action pursuant to Code section 2762, 

s11bdivisio11 _(c), in that on or about April 1, 2O04,_Respondent was convkted of a crime invo1vilig 

the consumption of alcohol. Complainant refers .to,- and by this reference inco11Jorates, the_ 

allegations set forth above.in paragraph 11, subparagraph (b), as though set forth frilly. 
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--PRAYER 

WHEREFORE, Complainant requests :that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board issue a decision:_ 

1. Revoking or suspending RegistereaNurse License No .. 52l=l821=8~issuea to 

Respondent; 

?, .. Ordering Virginia Ila Garrett to pay the Board· the reasonable costs of the 

investig~tion and enforcement of this case, pursuant to Business and Professions Code section 

125:3; and·

. . . 

 ... ·· · 

3. Taking such other and farther action as deem~d necessary and. proper. 

DATED: 1~/nx 
_ :__L . .UI.SE:R .. J;,AlLEY,_M.ED_,, RN 
.. Interim Executive . .Officer. 

Board·ofRegistered Nwsing 
DepartmenLoLConsµ1neJ:.A..ffc,1irs ..
State of California 
Complainant 

"..  

LA2009604 3 99 
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