SYPERTOR COURT OF CALIFORNT
. ’ . COUNTY OF LOS ANGELES

THE PROPLE OF THE STATE OF CALIFORNIA, MISDEMEANOR COMPLAINT
OR 04/30/2008 : Bkg no. 1251104 Case number: 8VY01984
Plaintiff, :

v _ -‘ FILED
' | JOHN A. CLARKE
Executive Officer/Clerk
VIRGINIA GARRETT . 02/08/1947 F By
v23152a/prx - Deputy Clerk
' =g SUPERIOR COURT | Issued by
V23152b ' - LOS ANGELE ROCKARD J. DELGADILLO
APR 2 8 2008 - City Attorhey

FJ . CLARKE, CLERK By
i i &igég gy | JOHN C.TI. ROCKE (LT)
ByrdusetTres anc (s) . Deputy City Attorney

Comes now the undersigned and states that he is informed and believes, and
upon such information and belief declares: That on or about 04/09/2008 at
and in the City of Los Angeles, in the County of Los Angeles, State of
California, a misdemeanor, to wit, violation of Subdivision {a) of Section
23152 of the California Vehicle Code was committed by the above-named
defendant {(g) (whose true name(s) to affiant is(are) unknown), who at the
time and place last aforesaid, did willfully and unlawfully drive a
vehicle while being under the Influence of an alcoholic beverage and a
drug and under the combined influence of an alcoholic beverage and a drug.

ALLEGATIQNS OF PRIOR CONVICTIONS
it is further alleged that the defendant was convicted of having violated
the following section(s) of the California Vehicle Code, said violation(s)

and conviction(s) having occurred on or about the following date(s):

"Code Section Vieclation Date Conviction Date. Docket No. Court No.
v23152a 02/08/2004 04/01/2004 4VNOO660 - 19498

MCI 23152 (A)/29

COUNT IT




"For a fﬁrtherﬂ separate "&hd second cause of action ng a different
offense, pelonging to the same class of crimes and offenses set forth in
Count I hereof, affiant further alleges that on or about 04/09/2008 at and
in the City of Los Angeles, in the County of Los Angeles, State of
California, a misdemeanor, to wit, violation of Subdivision (b) of Section
23152 of the California Vehicle Code was committed by the above-named
defendant (s) (whose true name(s) to affiant is(are) unknown), who at the
time and place last aforesaid, did willfully and unlawfully drive a
vehicle with 0.08 percent or more, by weight, of alcohol in his or her
blood. )

The allegations of prior convictions listed in Count I of this complaint
are hereby incorporated by reference as allegations of prior convictions
for the purposes of this Count of the complaint.

MCT 23152 (B) /29



¥

All of which is contrary to the law and agailnst the peace and dignity of
the People of the State of California. Declarant and complainant therefora
prays that a warrant may be issued for the arrest of said defendant (g) and
that he wmay be dealt with according to law.

Attached hereto and incorporated by reference as though fully set forth are

wrltten statements and reports which constitute the basis upon which I make
the w;thin allegatlons

A declaration in Support of .the Igsuance of Such Warrant is Submitted,
Executed at Los Angeles, Californ;a, on

I declare under penalty of pérjury,that the foregoing i1s true and correct.

/

Declarant and Complainant

Adpamipsd 4885253

INFORMAL DISCOVERY NOTICE
TO THE . ABOVE-NAMED DEFENDANT (S) AND/OR ATTORNEY (8) FOR DEFENDANT (S) :

Plaintiff, the People of the State of California, hereby requestsg
discovery/digclosure from the defendant(s) and his or her attorney(s) in
this case pursuant to Penal Code Sections 1054.3 and 1054.5,

YOU ARE HEREBY NOTIFIED that 1f complete disclosure is not made within 15
days of this request, plaintiff will seek -- on or béfore the next court
date, or ad goon ag practicable thereafter -- a court order enforcing the
provisions of Penal Code Section 1054.1, subdivisions (b} and (c}. This ig
an ongoing request for any of the listed items which become known to the
defendant (g) and his or her attorney(s) after the date of compliance.

. The written statements and reporta attached hereto constitute discoverable
materials designated in Penal Code Section 1054.1. Any additional -
material discoverable pursuant to Penal Code Section 1054.1 that becgomes
known to plaintiff will be provided to the defense.

If, prior to or during trial, as a result of this request plaintiff obtains
additional evidence or material subject to disclosure under a previous
defense request or court order pursuant to Penal Code Section 1054.1,
plaintiff will disclose the existence of that ev1dence or materlal w1thin a
reagonable, tlme '

DISCOVERY MATERIALS SHOULD BE DELIVERED TO A DEPUTY CITY ATTORNEY IN TRIAL
COURT ON ‘THE FIRST TRIAL DATE,
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DEFAULT DECISION AND ORDER

2
3
4
5
- .. BEFORETHE.. .
6 'BOARD OF REGISTERED NURSING
' DEPARTMENT OF CONSUMER AFFAIRS :
-7 - STATE OF CALIFORNIA :
o In the Matter of the Accusation Against: Case No. 2010-354
10 :
VIRGINIA ILA GARRETT DEFAULT DECISION AND ORDER
11 || 249 Magellan Drive . '
Sarasota, FL 34243
12 B , [Gov. Code, §11520]
13 || Registered Nurse License No. 543848_ B — -
| s Mh'hI_{“eg];ondent e R S
16
17 N '
8 ‘ FINDINGS OF FACT
1
19 [.1. On or about January 29, 2010, Complainant Louise R. Bailey, M.Ed., RN, in her
, official capacity as the Interim Executive Officer of the Board of Registered Nursing, Department
20 : .
- of Consumer Affairs, filed Accusation No. 2010-354 against Virginia Ila Garrett (“Respondent™)
before the Board of Registered Nursing. (Accusation attached as Exhibit A..)
22 ‘ - : .
- 1.2. On or about June 4, 1998, the Board of Registered Nursing (“Board”) issued
4 Registered Nurse License No. 543848 to Respondent. The Registéred Nurse License expired on
2 . .
25’ March 31, 2012, and has not been renewed. ,
o6 1:3.  On or about June 28, 2011, Respondent was served by Certified and First Class Mail
. copies of the Accusation No. 2010-354, Statement to Respondent, Notice of Defense, Request for
28. Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at




[

" Respondent's address of record which, pursuant fo California Code of Regulations, title 16,

section 1409.1, is required'to be reported and maintained with the Board, which was and is:

249 Magellan Drive

O 8 9 o W AW N

— — p—t —
L [\ — <o

Sarasota; FI-34243:

1.4, Service of the Accusation was effective as a matter of law under the provisions of

_Government Code section 11503, subdivision (c) and/or Business & Professions Codesection

124,
1.5. On or about Fe‘oruary 23 2010 Respondent ﬁled a NOtICC of Defense

1.6. On or about November 2 2011 a hearing was held at the Office of Admmlstratlve
Hearings, located at 320 West Fourth Street, Suite 630, Los Angeles, CA 90013. Respondent was|
served with the Notice of Hearing at her Florida address. Respondent failed to show..

1.7. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's_express admissions

—_t
A

16
17
18
19
20
21
22
23
24
25
26
27
28

-or.upon other-evidence and. afﬁdawts may be used as.evidence.without.any notice to..
respondent

1.8. Pursuant to its authority under Government Code section 11520, the Board finds’
Respondent is in default. The Board will take action without further hee.ring and, based on the
relevant evidence contained in tne Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 2010-3 54, finds
that the charges and allegations in Accusation No. 261 0-354, are separately and severally, found
to be true and correct by clear and convincing evidence.

1.9. Taking official notice of its own internal records, pursdant to Business and
Professions Code (“Code”) section 125.3, it is hereby determined that the reasonable costs for
Investigation and Enforcement is $2,440.00 as of October 2'1; 2011, |

DETERMINATION OF ISSUES
1.1. Based on the foregoing findings of fact, Respondent Virginia Ila Garrett has subjected

her Registered Nurse License No. 543848 to discipline.

DEFAULT DECISION AND ORDER




Y,

2. The agency has jurisdiction fo adjudicate this case by defaulf, = -
3, The Board of Registered Nursing is authorized to revoke Respondent's Registered

Nurse License based upon the following violations alleged in the Accusation which are supported

O 0 N N »n AW

—_— = e
w DD = O

by the evidence contained in the Default Decision Evidence Packet in this case.

a.  Respondent is subject to disciplinary action under sections 490, subdivision (b), 2761,

“subdivisions (a), (f) of the Code for unprofessional conduct because Respondent was criminaily

convicted of offenses substantially related o the qualifications, functions, and duties of a

| registered nurse, The conduet is described in more particularity in Accusation No. 2010354, ~ |-~

inclusive and herein incorporated by reference.
b.  Respondent is subject to disciplinary action under section 2762, subdivisions (b) and '
(c) of the Code on the gro'unds. of unprofessional conduct because she was convicted of a crime

in\'/cilving the use of alcohol and dangerous use of alcohol. The conduct is described in more

B&'gﬁgﬁggow\)mmjbé.

[ =)
(o)

particularity in Acqusation No. 2010-354, inclusive and herein incorporated by reference.

DEFAULT DECISION AND ORDER
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‘ORDER -

C

101

11

.,12‘?,

T 18-SO-ORDERED that Registered Nurse Licenise No.- 543848, heretofore issued to

| Respondent Virginia lla Garrett, is revoked. |

. Pursuant to Govetnment Code section 11520, subdivision (¢), Respondent may servea
weitten motion reqiigsting thaf fhe Decision be vacgted and stating the. grounds telied on withiin

seven (’7) days aﬁer-' sei'vica of the Deezsmn- ot Respendent The ageney m “lts dlsore‘tmn may

52 vacate the Decision and grant. &heanng ong showing of’ good Galise, as defined in the sta’cu‘te

- This Decision shall beoome gffective on ‘)cm et &1
 Ttisso QRDERED _ ORI 3

5
16
17
18 |
19 |

21
22
23

25

26 ||
27 ||
28

stoisazboc :
DDJlMatter-IDib;ﬁzD.llGO:l-S_.(ﬁ.

Attachment?
- Bxhibit A; Aceusatmn.
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Exhibit A

Accusation
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|- BEDNMUND G BROWN TR, -

. Attorney General of' Cahfonna
GLORIA BARRIOS
Supervising Deputy Attorney Genm al
MICHEL W, VALENTINE .

ﬁ])LILy_AtLOlJJ_yGene all_ : . e ' — _
State Bar No. 153078 : ' : :

300 So. Spring Street, Suite 1702 : ' -

Los Angeles, CA 90013 - -

Telephone: (213) 897-2544

- Facsimile: (213) 897-2804

Attorneys jor Complamant _
BOARD OF RDGISTERED NURSING '
DEPARTMENT OF CONSUMER AFFAIRS

»»-'Regxstel ed- Nmse Llcense No.. 543848 _

STATE OF CALIFORNIA
| In lthe Matter of the Accusation Agaiﬁst:_ Case No. QJD 10~ &5H
VIRGINIA ILA GARRETT .
17558 Hiawatha Street

_ -7;A'C CUSATION

Respondent

Complainéﬁ‘t alleges:
| PARTIES |
1. LouiseR. Balley, M. Ed RN (Complainant) bnngs this ‘Accusation solely in her.
ofﬁcml capacity as the Interirn Executive Ofﬁcel of the Board of Registered Nursmg, Department
of Consumer Affaus. .
2. Onor about June 4,1998, the Board of Registered Nursing (Board) issued Registered
Nurse License No 543848 to Virginia Ila. Ganett (Respondant) The Registered Nurse

License was in full force and effect at all times relevant to the char ges b10ught herein and w11]

Mpnnéadﬂ 2010, unlesswnewed
i

oo - o _ AGO- - 00003

Accusation




/ 2 3. ThIS Accusahon i8 br ought before the Boald under the authouty of the followmg
3 || laws. All section references are to the Business and Pr ofesswns Code unless otherwise indicated.
: 4 4,  Section 118, subdivision (b), of the Code provides that the suspension, expiration,
5 ' sufrender or cahcellati'on of a license shall not deprive'the Board of jurisdiction to proceed with a
‘ 6 ."di‘s_d'ipl'il'lar‘y action during the period-within which the licéhse may be rénewed, restored; reissued |
7 or 1‘éi113tated. - | )
8 | 75,77 Section 2750 provides; in imﬁnen’tpm’t,'tlmt"every-licens-ee;includingzl-icensees,
9 || holding temporary or inactive licenses, may be discipiinéd as provided in Article 3 of thé Nursing
.10 ; Act,
i | STATUTORY PROVISIONS
12 6.  Section 490 states’ |
— e 3 e a) In- addltlon.to any otheLthat ahoard is permitted to take agamst a licenseg, a !
) ) o 14 béald may suspend or 1evoke a 11cense on the g'round that the hcensee has been convicted.ofa
o 15 Hﬂdnﬁe if the 0111'1—’16 is substantml& related 1o ﬂm_equahﬁcatlc;n; functions, or duties ot e busmess
16 || or profession for which the lieense was issued.
17 (b) NotWIthstandmg any Other provision of laW a board may exercise any authority |
18 |i to dlSClplll'lB a licensee for conv1ct10n of a crime that is 111dependent of the authonty gr anted under
19 || subdivision (a) only if thg (;rnng is siibstantially related to the qualifications, functions, duties of
20 “tlﬁe business or profession for which the Jicense was issued. |
o1 ~(e) A conviction within th.e meaning of this section means a piea or verdict of guilty
Y or a conviction: following a plea of 1‘101'0 contendere, Any action that a board is permitted to take
23 followmg the estabhslnnent of a conviction may be taken when the time for appeal has elapscd or|
- 24 |l the Judgment of conviction has been aﬂ'nmed on appeal or when an order granting pr obahon i8
25 | made suspendmg the 1mpos1t10n of sentence, irrespective of a subsequent order under the
_ 26- plowsmns of Section 1203 4 of the Penal Code.
L i
" M | . | ) AGO- - 00004




A -~'--'Sveetien-2761-»states~:-~ e T

flowing T

-11000) of the Health and Safety Code, or dny dangerous drug or, déhgerous device as defined in

Section 4022, or alcoholic beverages, to an extent or in.a manner dangerous or injurious to

_ self—administration of any of the su'bstanceé described in subdivisions (a) and (b) of this section,

Vs

"(b) Use any controlled substance.as defined in Division 10 (commencing with Section

himself or herself, any other person, or the public or to the extent that such use impairs his or her
ability to conduct with safety to the public the practice authorized by his or her license, -

"(c) Be convicted of a criminal offense involving the prescription, consumption, or

or the possession of or falsification of a1ecmd pertaining to, the substances descl ibed in

subdlwsmn (a) of thls section, in whlch event the record of the conviction is concluswe ev1dence

thereof.”

/// | |
/. " o } |
S S AGO- - 00005

Accusation

,””""\ ) T . .
. 2 "The board may take disciplinary action against a certiﬁed or licensed nr@rse or deny an
3 apphcatl on f01 a certificate or hcense for any of the following: |
- 4 (a) Unprofessional conduct
s . |
6 ~~ (d) " Violating or ﬁttem‘pting 1o violate, directly or-indirectly, or;assisting in or abéfting' the | -
7 violation of,-or §0113pir111g to violate any provision or term of this cheiptef or regulations adopted
~ gl pm.suam.to.;ti._. S N
9 .. (f) Conviction ¢f a felopy or of any offense substantially related to the qualifications;
10 ﬁli;ction's, and duties pf a registered nurse, iﬁ which evelllt the record of the -cor;\/icﬁon shall be
11 | bo;ﬁclusive‘ evidence fhereof” ... |
Alf12 8. lSection 2’762 states:
o 1.3 _ "In ad_g;uon to other aots const1tut1ng unprofesswnal ‘conduct within the meamng of this )
: ) 14 || chapter it is unprpfessm,na] conduct fora pelson Ticensed unde; this chapter to do any of the ™~ |




e RDGULATORY PROVISION
9, Cahfomla Code of Regulations, tltle 16, sectlon 1444, St'liGS

"A convwhon or act shal] be GOI'ISlde] ed to be substan’ually related to thc qu'tllﬁcatmns,

R B =NV S

10
11
12

A3

15°
16 -

Y

18

- 19

20
21

- 22 .
23

24

25
26
o7

28

.funcuons or duties of a registered nurse if to a substantl al degree it cxrldences the present or
potential unfitness of a registered furse 1o practice in a manner consistent with the public b ealth,
safety, or welfate. . -~ ™~

COST RECOVERY

o ‘1'0‘ ------ --Section-125.3 of the Code provides, in pertmenl part,-that: the Boald may 1equest ~the -

administrative law judge to direct a licentiate found 10 have committed a violation or vi iolations of.
the licensing act to pay a sum not to exceed the reasonable costs of the investi gation and
enforcement of the case,

FIRST CAUSE FOR DISCIPLINE

(Crmunal Convxctlons)

B 11 Respondent is sub] ect to disciplinary pursuant to ‘Code sections 490 and 2761

subdivision (1 ®,1 in conjﬁil_iz—tib}l w1th Cahforma Code of Regulations, title 16, sectlon 1444, inthat”

Respondent was convicted of crimes substantlally related to the qualifications, functions or duties i
of a licensed registered nurse, as follows | -

a. Onor about Augist 20, 2008 aftei pleading nolo contendele Respondent was
cqnthcd of one misdemeanor count of ylolatmg Vehicle Code sec’uon 23103 [wet/reckless
driving], in the criminal proéeeding entitled The People of the State of California v. Virginia
Garrett (Super, Ct. Los Angeles Cou'nty, 2008, N(.). 8VYO'1984). Reépondent was court ordered
to serve 10 days Itn jail, pay fines totaling §1 364.60, complete a 12-hour alcohol 131"0 gram and
placed on probation for & period of 36 111611th.§ with terms énd conditions. The circumstances
surrounding the conviction are that on or about Apﬁl 9, 2008, the California Highway Patrol
arrested Respondent for driving under the influence of an alcdholic beverage énd that her

continued 0pe1at1011 of a motor vehicle would be unsafe

b. Onor about April 1 2004 after pleading nolo oontendme Respondent was convicted of

¥

AGO- - 00006




1| orig inisdeineancr” count of violating V' ehi‘éle’Co"d'e section‘ﬂ‘.%'l's"i(b')' [driving while having blobdr :
2 || alcohol content gréater than 0.8%], ‘ih the criminal procéed’mg entitled The Péople of California v.
3 (| Virginia L Garf'ett‘(Stllaex'. Ct. Los Angelé_s County, 2004, No. 4VN00660). Res'pondent was
-_4 cé._urt ordered to serve 13 days in jail, pay fines totaling $1366.00, complete a 3-month _Firét—
5 Offender Alcohol Counseling Program and placed on probation for a period of 36 months with
6 '"ti?rnis.étﬂd- conditions. . _
Y SECOND CAUSE FOR DISCIPLINE -
g - (Unprofessional ‘Conduct)' A R
-9 12, Respondent is subject to dlsc1p11na1y action pulsuant to Code sechon 2761
10 || subdivision (a), in conjunotmn with California Code of Regulations, section 1444 fm
11 | unprofesswna] conduct in connectlon with alcoholuse and criminal convmtmns Compiainant i
12 || refers to, and by this reference i 1110011301 ates the allegatlons set forth 'lbove in palagl aph 11,
13 subpa1ag1 aphs (a) and (b),_as though-set forth fully. e e L
i THIRD CAUSE FOR DISCIPLINE -
15 o R o (Danoel ous Tj_sé of AIEOHI;OI) T T
16" 13. Respondent 18 subJ ect to-disciplinary action pmsuant to Code section 2762,
17 -subd1v131on (b), in that on or about Apul 8,2008 and Aprﬂ 1,2004, Respondent used alcohol
'13 bever ages o an extent or in a manner dangerous to he1self and others Complalnant 1efels to,
19 Aand by this reference incorpor ates, the allegations set forth above in paragraph 11, subparagr: aphs A .
20 || (2) and (b), as though set forth fuly. |
21 | FOURTH CAUSE FOR DISCIPLINE
22 (Conviction Involvilig Alcohol)
23 14; Résppndent is subject to disciplinary action; putsuant to Code section 2762, |
24 . subdivision (c), in that on or about April' 1, 2004, Respondent was convicted of a crime involving
25 || the consumption 6f alcohol. Complainant refers to , and by this reference incorporates, the
26 i| allegations set forth abﬁvain pql'agi'apla 11, subparagraph (b), as though set forth fully.
27 ¥ ‘ o
28"
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A : : . : : '
. 2 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
3" |l and fhat following the hearing, the Board issue a decision;
4 1. Revoking or suspcndiﬁg Registered Nurse License No. 543848 135ued 5
"5 {l Respondent; - '
6 | 72, 7 Ordering Virginia lla Garreil to pz{y the Board ' the reasonable costs of the
7 invesfigatidn and enforcement of this case, pursuant to Business and Professions Code section
- 8 125 3 alld ' B i et e T PR . . - o
9 3.  Taking such other and further actlon as deemed necessary and proper.
10
11
12 N 2y
- DATED: ___ / v sz«éw L M&
AT 7 _T1OUISER.BAILEY, MED,RN__ (/ N
__ S | U oo . .Interim Executive Officer. . . .. .
3 14 Board of Registered Nursing
et ek e b s i e e DEpartment. of:-Conswmer Affaivs
154 ' State of California
o Complainant
16
17 |
18
19
20
21 | 1.A2009604399
60498022.doc
22
23
24
25
‘ .
26
(27
28 : '
o AGO- - 00008
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