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Hearing Request

Acting Administrative Director
Division of Workers' Compensation
1515 Clay Street, Suite 1800
Qakland, California 94612

Hearing Request

Tegal Unit, Division of Workers' Compensation
1515 Clay Street, Suite 1800

QOakland, California 94612

Re: Hearing Request for Dr. Khristine Eroshevich
Dear Acting Administrative Director of the Division of Workers’ Compensation:

I hereby respecifully request a hearing in response to your letter of September 8, 2017, because
Labor Code section 139.21(a)(1) is not applicable to my situation.

First, the plain language of section 139.21(a)(1) makes clear that it does not apply to my
sitvation. For instance, the statute provides that the administrative director shall “promptly
suspend” a doctor (A) who has been convicted of certain felonies or misdemeanors, (B) who has
been suspended, due to fraud or abuse, from the federal Medicare or Medicaid programs, or (C)
whose license has been surrendered or revoked. Here, any action taken by the administrative
director at this point could not reasonably be interpreted as “prompt.” My single misdemeanor
conviction occurred many years ago and, in fact, was expunged in September 2016. (See
attached September 22, 2016, Order for Dismissal.) Similarly, more than five years ago, 1 was
suspended from the state Medi-Cal program because the California Medical Board had
suspended my license to practice medicine for 90 days and placed me on probation. The
California Medical Board ended my probation and fully restored my license in March 2016 after
finding that I had scrupulously complied with all probationary terms. During this entire time,
except for the 90 days in which my license was suspended, I have continued working in the
workers® compensation system without incident. Considering the circumstances, any action
taken now by the administrative director would certainly not be “prompt,” and therefore, on its
face, the statute does not apply to my situation.

Moreover, none of the subsections of section 139.21(a)(1) cover my situation, For example,
subsection (A) does not apply because my single misdemeanor conviction did not: (i) involve
fraud or abuse of the Medi-Cal program, Medicare program, or workers’” compensation system,



or fraud or abuse of any patient; (ii) relate to my medical practice as it pertains to patient care;
(ili) involve a financial crime that relates to the Medi-Cal program, Medicare program, or
workers’ compensation system; or {iv) otherwise substantially relate to my qualifications,
functions, or duties. Instead, my conviction was, as the trial judge noted, rclated to prescribing
medications to a well-known public figure using aliases in order fo her profect privacy. Nor do
subsections (B) or (C) apply because [ was not suspended, due to fraud or abuse, from the federal
Medicare or Medicaid programs, and my license has not been surrendered or revoked. Thus, the
circumstances here do not fall within any of the subsections of section 139.21(a)(1), and the
statute does not apply.

Second, it would be an improper retroactive application of section 139.21{a)(1) to apply it to my
situation. The statute was enacted on January 1, 2017, and no similar statute was in effect before
then, *[S]tatutes ordinarily are interpreted as operating prospectively in the absence of a clear
indication of a contrary legislative intent.” Quarry v, Doe I, 53 Cal.4th 945, 955 (2012), And
“[almbiguous statutory language will not suffice to dispel the presumption against retroactivity;
rather ‘g statute that is ambiguous with respect to retroactive application is construed ... to be
unambiguously prospective.”” fd. (citations omitted). Here, there is simply no clear indication
that the legislature intended the statute to apply retroactively to encompass convictions, or
suspensions from federal Medicare or Medicaid programs, entered prior to January 1, 2017, let
alone to a years-old ¢onviction (based on conduct that occurred more than a decade ago) that has
already been expunged. Indeed, “considerations of basic fairness militate against” applying a
law retroactively, where, like here, it would “attach[] new legal consequences to, or increase[] a
party’s liability for, an event, transaction, or conduet that was completed before the law’s .
effective date.” /d. at 956 (citations omitted). Thus, under the present circumstances, it would
plainly be improper to tetroactively apply the statute.

For the reasons stated above, section 139.21(a)(1) is not applicable to my situation, and |
respectfully request a hearing,

My current mailing address is: 501 S. Beverly Drive, 3rd Floor
Beverly Hills, CA 90212

Sincerely, )

Dr, Khristine Froshevich



en

SR-157
- {ATTORNSY O3 PARTY WITHOUT ATTORNET: GTATE QAR MO FRR O U308 QxLy
| et Bredloy Wm, Brunon
s Loy Ofifea of Brodizy Win. Brunon
gTRZET ADDREDS T980H Wilihine Blvd. Sule 1400 mrg{r—*@nmen COPY
ey Los Angeles sware CA - xecode SNG2Y Bupser Ham ol it
TeLerHoNE N 590 442-5090 caxRo: 310 030-8089 “linty o Lo ARp e
Eain), ADBRESS  IUnoRLEEverizon. nat ’
ATy Fon (e Khalsting Eroshevich SEP 2 ﬁi ZME
PEOPLE OF THE GTAYE OF CALIFORNIA il j aripr, Eritubva OflisorClom
DEFENDANT: KHRISTINE EROSHEVICH DATE OF Elﬁm:t&/oﬁ/r}aﬁ Holady Ramie
ORDER FGR DIERISEAL QA0 RURGER,
(Pen, Coda, §5 T7(b), 17{d}{2), 203.4, 1205.95, 1208.61, 4209.40) BA353907

The court nds fram tho racords an £0 in this cuse, and from tho foregoing pelfion, that the patitloner Ghe doendant in tho obovo-

enfittzq criminal aclion} is eligible fr the (oflavwing reguaster rallsk:

1. Tho cour? GRANTS the psiton for redirelion of 2 falany to & mizdoreaner (mataum purtshment 6F 384 days par Pen. Codo,
§ 18.8) under Ponal Cade geetion 17() and/or for reduction of a mistizmeanse to an Infiacton under Penal Gode seclon
1AM snd rodueas the following conviglione:

{71 AL FELDNY CONVICTIONS In the atiova-antifted ection;
T ALL MISBEMEANGH CONVICTIONS In tha ahove-entided ecion; OR
[T Ondyr tha feboving eanvlctons in the ohove-antitled sotlon fsyedily ehagee and afe of canvicion):

2. The court DERIED tha petiffon for redustion of o flony to o midemesnnor under Poral Codo onelion 17{) andfer for radiuciien of o
wisdemeanar to an Infiackan under Penal Code section 17(d}(2) for
77 ALL FELOWNY CONVICTIONS in the abos-antited anton;
U] ALL MISDEMEANDR COMACTIONS in the sheuo-cniiles astion; GR

[ Qaty tha foitowirg convictions Inthd abpsva-onttied getlen Erochl chomes and 260 of convioion):

3. Tho eout GRANTS Lho petition for dismizsa! regending the following cenvictions undsr Penad Code lgi § 1203.4,ar
35 12004, 07 F:}} 120344, or [ 120248, ond i ondorod that the pless, verdicls, or findings of gult ba ot aaldén
ong vacated and o plea of rot gulily ba entared and tha the compiuint o, and ta boreby, dismissed for
71 ALL CONVICTIONS in the above-entiied acion: of
[T Only the foliowing convictans In the shovo-antiled ooflon (aeacifr chranges ond date of convicton):

4. Tha court DENIED the petitfon for dismicoa) regading the Fallving convieiions under Ponal Cade 7] 412084, or
[ 612004n, o 716120341, 00 {7706 120949 fors
L] ALL COMVICTIONS In the ebovo-antillag aotior ur
77 Only the folowing convietlons In tho chevo-onifiled action (spadiy chanres armd dafa of aonweien):

8. in granting tids orger under tho grovistons of Penat Codo eeclion 1203.49:
a. Tha eaurt (nda that the petitfoner was @ vieim of human tedeking when he or ¢ied apinaigod tha edmo.

0. 7] The court orera the raliof doooibed n sentlen 12034, or
] Tho cowt erdem tho milof deseribed in ceellon 1203.4, with the following oxcepBong (speeifp:

Fazodcr i
Ferm, e (i D W ; ] Poas Godo, §3 178, (FR0(R), 12009,
-)u:.’.:‘;‘lqg::ml MG\E"I;&&! ﬂmgﬁ ?@ﬁ BE@M!S%L 12&3.{}3& 12.‘0@!1?3&11& TRO0.CD

G181 (R ooty 1','2(1:3] [y 1o e Rewe Friet 4



CR-181

PEDOPLE OF THE STATE OF CALIFORNIA v DEFENDANT: | cass NueteR:
KHRISTINE EROSHEVICH BA353607

&

7.

bato:  {EP D T pi - P

i¥ this arder ip granted undar the pravisiens of Pangt Code seclion 12034 or 1203.41:

a. The patifonar is required to glecless the above convicion in maponas to eny drect queatlon contalned In any questionnging or
appilcaliyn for pulille ofilee, or for icensure by any state ar local agsncy, or for confraciing with the Celifomia State Laltery
Commigeton.

. Diomisse! of the comviction dass not sufomativally relevs petittaner from tha reguirement to reglster as o sax uffender.
{Bey, ag., Pen. Codo, § 280.68.) '

If tho ondsT i3 granted undaer the pravistena of Penal Codo sestion $203.48, the Depantment of Justice Is hareby notified that the
peditigner wao o victm of human traficidng whan ho or che ¢emmitted the srime, and the refiaf ordemd.

i e erdor Is granted under iho provisions of sithar Ponal Coto sentlon 12034, 1203 4p, 120341, or 1203.49, the pelifioner Io
relgazed from qll peratiies pnd dizsbiiies resulling from the offense excepd s provided in Peng) Codo cections 20800 and 26300
{fammerly excilons 12021 end 123021.1) and Vehicls Cade oeelion 13859, In any subasquent prosecution of tha petitionsr for zny
othar ofience, e prior canvictien may ba pleaded and proved and chall have tho same effoct g i probaticn had not baon
arenied o tha aoeusation of information dlomiased, The dismizes) doeg net pemnit o perssh 4 oWn, posiosy, or haus (n his ar her
canteed @ flreanm 1 prevented by Penal Code seetions 26800 or 28800 (formerly secilons 12021 and 12¢21.1). Dismissal af 2
canviction daea not pennil e pereon prebibited frovn holding public oifles as & o't of that comiletion to hald putle oo,

in addition, & roquirad by Penal Cade section 289§, refisf under Penal Codo cactiang 17(b), 17(A(2).
1203.4, 1203.43, 1203.41, or 1203.49 dees ro! reledse patitionar from the separats cdministoctive e EPY
duty o provido apesimans, Gamplog, ar pring tmpressiono under tha DNA, and Foroncic idenfification  CTNESLINE LI
Rotabato end Data Benk Act (Pon. Code, § 206 at eeq.) i pelifuner was found pulity by atitar of facl, g

B ‘-}j.fii a;\i:g:{."ﬁfjnm
rat gullty by reason of iteanity, or picif 1o eantzot to @ qualifving offenae as defined In Pens] Code iy £ LAs ARG
oecton 206(a). = V2 ?{16

FORCOUART USE ONLY

P

2,

bt nmbanda e,

= %—“—’J") Jp—

# e j PR
PO R &
Fivdimas I
LG @ AR
HURGIAL QFFICER)

Chord ooy, Eroortas Cllieon

e

T
Ty homer &

4 i

o N Sttt Ty, LY

1t o dencoy 12046} ORDER FOR DIB2NIGSAL S ELE



CERTIFICATE OF SERVICE BY MAIL
(C.C.P. section 1013(a), 2015.5)

Tam over 18 years of age, | am not a party, and I am resident of Los Angeles County.

My business address is: 11920 Ramona Blvd.

El Monte, CA 91732

I served the fellowing documents:  Hearing Request {for Dr. Khristine Eroshevich (with

attachment)

on the following person(s) at the following addreys(es):

Hearing Request foriginal and one copy]
Acting Administrative Director

Division of Workers' Compensation

1515 Clay Street, Suite 1800

Qakland, California 94612

Hearing Request fone copy]
Legal Unit, Division of Workers' Compensation

1515 Clay Street, Suite 1800

Quakland, California 94612

The documents were served by the [ollowing means:

[X] (BY U.S. CERTIFIED MAIL} I enclosed the documents in a sealed envelope or package

addressed to the person(s) at the address(es) listed above, with the postage fully prepaid, and
deposited it with the U.S. Posta) Service.

[ declare under penalty of perjury under the laws of State of California that the above is true
and correct.

Executed on September 14, 2017, at Los Angeles, Califomnia.

s " A
(Carina Barcena





