BEFORE THE
BOARD OF PHARMACY
" DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation

Against: Case No. 6034
CHELSEA ELIZABETH CUMMINGS OAH No. 2017040513
P O Box 1482

Chester CA 96020

Pharmacy Technician Registration No. TCH
135729

Respondent.

'DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
"This Decision shall become effective at 5:00 p.m. on April 26, 2018.
It is so ORDERED on March 27, 2018.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President.
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KAVIER BECERRA.
Attorney General of California
DAVID E,BRICE
Supervising Deputy Attorney General
PATRICIA WEBBER HEIM
Deputy Attorney General
State Bar No, 230889 '
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244.2550
Telephone: (916) 210-7519
Facsimile: (916)322-8288
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFATRS
STATE OF CALIFORNIA

Iz the Matter of the First Amended Accusation | Case No. 6034
Against: :

' OAH No, 2017040513
CHELSEA ELIZABETH CUMMINGS

P O Box 1482 : STIFULATED SURRENDER OF
Chester CA 96020 LICENSE AND ORDER

Pharmacy Technician Registration No. TCH
135729 '

Respondent,

[T IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
_ PARTIES
1. Virginia Herold (.Complainant) is the Exécutive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacit-y and is represented in this matter by

Kavier Becerra, Attorney General of the State of California, by Patricia Webber Heim, Deputy

Attorney General,

2. Chelsea Elizabsth Cummings (Respondent) is represented in this procéeding by
attorney Paul Chan, Esq., whose address is 2311 Capitol Avenue, Sacramento, CA 95816-5812.
{1
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3. Onor about October 16, 2013, the Board issued Pharmacy Technician Registration
No, TCH 135729 to Respondent. The Pharmacy Technician Registration was in full force and
effect at all times relevant to the charges brought in Accusation No. 6034, expired on Febtuary
28, 2017, and was canceled pursuant to Business and Professions Code (Code) section 4402,
subdivision (e).

JURISDICTION

4.  The First Amended Accusation No. 6034 was filed before the Board, and is currently
pending against Respondent. The First Amended Accusation and all other statutorily required
documents were properly seryed on Respondent on January 31, 2018, Respondent timely filed
her Notice of Defense contesting Accusation. A copy of the First Amended Accusation No, 6034
is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5.  Respondent has cavefully read, fully discussed with counsel, and understands the
charges and allegations in the First Amended Accusation No. 6034, Respondent also has
carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Surrender of License and Order.

6.  Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against her; the right to present evidence and to testify on her own behalf; the right
to the issnance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to recongideration and cowrt review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws,

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |
i
/1
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' CULPABILITY

8. Respondeﬁt understands and agrees that the charges and aliegatio.ns in First Amended
Accusation Ne, 6034, if proven at a hearing, constitute cause for imposing diseipline upon het
Pharmacy Technician Registration License No. 135729, Respondent hereby gives up 11§r right 1o
contest those charges. |

9. F or the purpose of 1'esolving the First Amended Accusation without the expense and
uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant could
establish a factual basis for the charges in the Accusation and that.those charges constitute cause
for discipline. Respondent hereby gives up her right to contest that cause for diseipline exists
based on those charges. '

10. Resporident understands that by signing this stipﬁlation she enables the Board to iséue
an order a.ccepting the surrender of her Pharmacy Technician Registration without further |
process. .

CONTINGENCY

11. This stipglation shall be subject to approval by the Board. Respondent und.ersta;:lds
and agrees that counsel fo_r Complainant and the staff of the Bc.mrd mey communicété directly
with the Board regarding this stipulation a;nd surrender, without ﬁotice to-or participation by
Respondent or her counsel. By signing the stipulation, Respondent understands and agrees that
she may not withdraw her agreement or seek to rescind the stipulation-prior to the time the Board | -
considers and acts upon it. If the Board fails to adc;pt this stipulation as its Decision and Order, |
the Stipulated Surrender and Diséiplinaty Order shall be of no force or effect, except for this
paragraph, it shafl be inadmissible in any legal é.ction between the parties, and the Board shali not
be disqualified from further action by having considered this matter. _

12, The parties understand and agree that Portable Document-Format (PDT) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

3
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13. . This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agroement,
It supersedes any and all prio-r or confemporaneous agreements, understandings, discussions,
11egotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of eacil of the patties.

14, In consi-deration of the foregoing admissions and stipulations, the parties agreo that
the Board may, without further notice ox formal proceeding, issue and enter the following Order:

ORDEI_{..

IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 135729,
issued to Respondcnp Chelsea Elizabeth Cunimings, is surrendered and accopted by the Board of
Pharmacy. -

1. Respondent surrenders pharmacy technician license number 135729 as-of the
effective date of this decision, Respondent shall relinquish her pharmacy technician license to the
Board within ten (10) days of tﬂe effective date of this decision. '

2. The surrender of Respondent’s license and the acceptance of the surrendered license

by the Board shall constitute the imposition of discipline against Respondent. This decision

" constitutes a record of discipline and shall become a part of Respondent’s license history with the

Board.

3. Respond_ent understands and agrees that if she ever files an application for licensure
;)1' a petition for reinstatement in the State of California, the.Board shall treat it as a new
application for licensure.

4. Rebpondent may not apply for any license, permit, or registration from the Board for
three (3) years fiom the effective date of this decision. Respondent stipulates that should she
apply for any license from the-Board on or after the effective date of this decision, all allegations
set forth in the First Amended Accusation shall be deemied to be frue, correct.and admitted by

Respondent when the Board determines whether o grant or deny the application. Respondent;

i
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Ovder is hereby respectfully submittsd
for consideration by the Board of Pharmacy of the Department of Conswner Affairs.
Dated: ;l :l\g\\':;% Respectfully submitted,
XAVIER BECERRA
Attorney General of California
DaviD E. BRICE
Supervising Deputy-Agtorney General
- -, N
"PATRICIA WEBBER HEIM
Deputy Attorney General
Attorneys for Complainant
SA2017105032
53291153.docx
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First Amended Accusation No. 6034
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XAVIER BECERRA .
Alttorney General of California
DAVID E. BRICE
Supervising Deputy Attorney General
PATRICIA WEBBER HEIM
Deputy Attorney General
State Bar No. 230889
1300 I Street, Suite 125
P.O. Box 9442355
Sacramento, CA 94244-2550
Telephone: (916) 324-5263 -
Facsimile: (916) 322-8288
Attorneys for Complainant

BEFORE, THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ATFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 6034
CHELSEA ELIZABETH CUMMINGS |
P.O. Box 1482 ‘

Chester, CA 96020 FIRST AMENDED ACCUSATION

Pharmaey Technician Registration No. TCH
135729

Respondent.

Virginia Herold (Complainant} alleges:
PARTIES

1. Coﬁp‘lainaﬁt brings this Accusation solely in her official capacity as the Executive
Officer of the Board of Pharmacy (Board), Department of Consumer Affairs.

2. Onor about October 16, 2013, the Board issued Pharmacy Technician chistraigioﬁ
Numﬁer TCH 135729 to Chelsea Elizabeth C111nmiﬁgs (Respondent). The Pharmacy Technician
Registration was in full force and effeot at all times relevant to the charges brought hercin and
expired on February 28, 2017, t‘mlesé renewed.
/11 '

{1
Hi _ 1

{ CHELSEA ELIZABETH CUMMINGS) ACCUSATION




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

v e ~1 oy o

JURISDICTION

3. This Accusation is brought before the Board, Department of Consuter Affairs, under
the authority of the following laws. All section feferences are to the Business and Professions
Code unless otherwise indicated.

4.  Business and Professions Code {(“Code™) section 4300 states, in pertinent part:

(a) Every license issued may be suspended or revoked.

(b) The board shall discipline the holder of any license issued by the board,
whose default has been entered or whose case has been heard by the board and found
guilty, by any of the followmg methods: _

(1) Suspending judgment,

(2) Placing him or her upon probation.

(3) Suspending his ot het right to practice for a period not exceeding one year.

) Revoking his or her license.

(5) Taking any other action in relation to disciplining him or her as the board in its
discretion may deem proper .. ..

3, | Code sc_ction 4300.1 states:

. The expiration, cancellation, forfeiture, or suspension of a board-issued
license by operation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license’ by
a liconsee shall not deprive the board of jurisdiction to commence or proceed with
any investigation of, or action or disciplinary proceeding against, the licensee or to
render a decision suspencling or revoking the license.

STATUTORY PROVISIONS

6.  Code section 4301 states, in pertinent part;

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is
not limited to, any of the following:

(f) The commission of any act involving moral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a
licenses ot otherwise, and whether the act is a felony or misdemeanor or not.

2
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Respondent violated the TROs,

COST RECOVERY
- 7. Code section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of investigation and enforcement
of the case, with failure of the licentiate to comply subjecting the license to not beiﬁg renewed or
reinstated. If a case settles, recove;-y of investigation and enforcement costs may be inclided in a
stipulated settlement.
FACTUAL ALLEGATIONS

8.  Atalltimes alleged herein, Respéndent was a student at California State University,
Chico, and Registered Pharmacy Technician. Respondent was employed in her licensed
capacity by CVS Pharmacy (CVS), located at 1120 Forest Avenue, Chioo; CA 95528.

9. Onor about January 17, 2014, the Board’s-enforcement manager received a telephone
call from a California State University, Chico (Chico State) police lisutenant, who reported that.
she was investigating Respondent. The licutenant was concerned that Respondent used her
position as a pharmacy technician to access phone numbers in order to hérass a significant
number of people, including fellow students and their parents.

10. A Chico State Police Department investigation revealed information to substantiate
that from Octobér 2013, through at least 2014, Respondel.at harassed and threatened fellow Chico
State students and theit parents by sending unwanted and ﬂlreatehiﬂg text messages, Facebook
messages, and email. |

11.  On or about October 28, 2013, the Butte County Suﬁerior Court, case numbers
160447 and 160448, granted CH and LG temporary restraining orders (TRO) against Respondent.
The TRO’s ordered that Respondent must not harass, contact, or come within 100 yards of CH
and LG. The TRO’s expired on November 18, 2013.

12,  On or about November 5, 2013, CII and L.G called the police and made a report that

13, On or about November 18, 2013, the Butte County Superior Court, case humbers
160447 and 160448, granted civil harassment resigaining orders (RO) to CIT and LG, ordering

( CHELSEA ELIZABETL CUMMINGS) ACCUSATION
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that Respondent she must not harass, contact, or come within 100 yards of CH and LG.. The
orders expired January 3, 2014,

14, On or about December 3, 2013, CH called the police and made a report that
Respondent violated the ROs,

15.  On or about January 28, 2014, the Butte County Superior Court, case numbers
160447 and 160448, granted civil harassment RO’s to CH and LG, ordering that Respondent
must not harass, contact, or come within 100 yards of CH and LG, The ordets expired March 28,
2014,

16.  On or about September 3, 2014, Chico State issued findings regarding a campus
Level I complaint putsuant to Executive Crder (EO) 1074,! filed by victimas CH and LG against
Respondent., The complaints alleged that CH and LG were subjected to threats, harassment, and
retaliation by Respondent, in the form of phone calls, texts, and emails, and that Respondent
staliked and threatened CH and LG’s life and property, on or al;out and between October 2013,
and February 2014, specifically. Based on a preponderance of the evidence, the Chico State
invégtigaﬁon found that Respondent harassed and retaliated against CH, LG, aﬁd other Chico
State students in violation of EOQ 1074, Through review of relevant documents, -anﬁlysis of
witness stalements, and a I‘GViE"}W of patterns of behavipr, the investigators also concluded that the
allegations and evidence put forth by Respondent against CH, LG, and other Chico State students
did not meet the burden of proof. .

17.  On or about August4, 2015, CH received a letter from Chico State informing him
that Respondent was expelled from Chico State as a result of the EO 1674 investigation and its
findings. | |

I'BO 1074 is a system-wide university policy prohibiting diserimination, harassment, and
retaliation against students, and a system-wide procedure for handling discr: lmmatlon harassment
and retaliation complaints by students, y

( CHELSEA FLIZABETH CUMMINGS) ACCUSATION
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corruption, as more particularly set forth above in paragraphs 8-17.

FiRST CAUSE FOR DISCIPLINE
(Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or Corruptioh)
18. Respondent is subject to discipline pursuant to Code section 4301(f), on the grounds

of unprofessional conduct, in that she committed acts involving dishonesty, fraud, deceit, and/or

PRAYER
WHEREFORE, Complainant requests that a heariné be held on the rna‘tteré herein alleged,

and that following the hearing, the Board of Pharmacy issue a deci_sidn:

| L. R.evoldng or suspending Pharmacy Techqician Registration Number TCH 135729,
issued to Chelsea Elizabeth Cummings;

- 2. Ordering Chelsea Elizabeth Cummings to pay the Board of Pharmacy the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and Professions
Code section 125.3; and, . |

3. Taking such other and further action as deemed necessary and propet.

~
DATED: / [ g
© VIRGINIA HEROLD
Executive Officer
Board of Pharmacy
Department of Consumer Affairs
_ State of California

Complainant

SA2017105032
330250641.docx
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XAVIER BECERRA
Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
PATRICIA WEBBER HEIM
Deputy Attorney General
State Bar No. 230889
1300 I Street, Suite 125
P.O, Box 944255
Saciamento, CA 94244-2550
Telephone; (916) 324-5263
Facsimile; {916} 322-8288
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

' STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 6034
CHELSEA ELIZABETH CUMMINGS
P.O. Box 1482 '
Chester, CA 96020 ACCUSATION

Pharmacy Technician Registration No, TCH
135729

Respondent.

Virginia Herold (Complainant) alleges:
PARTIES

1.. Complainant beings this-Accusation solely in her official capacity as the Executive-
Officer of the Board of Pharmacy (Board), Department of Consumet Affairs,

2. Onor about October 16, 2013, the Board issued Pharmacy Technician Registration
Number TCH 135729 to Chelsea Elizabeth Cummings (Respondent). The Pharmacy Technician
Registration was in full force and effect at all times relevant to the charges brought herein and
will expire on February 28, 2017, unless renewed.,

{1/ |
1
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JURISDICTIO

3. This Accusation is brought bofore the Board, Depattment of Consumer Affairs, under
the authority of the following laws. All section references are to the Business and Professions
Code' unless otherwise indicated,

" 4. Business and Professions Code (“Code”) section 4300 states, in pertinent part;

(a) Every license issued may be suspended or revoked.

{b) The board shall discig)h'ne the holder of any license issued by the board,
whogse defanlt has been entered or whose case has been heard by the board and found
guilty, by any of the following methods:

(1) Suspending judgment,

(2) Placing him or her upon probation.

(3) Suspending his or her right to practice for a period not exceeding one year,

(4) Revoking his of her license.

(5) Taking any other action in relation to disciplining him or her as the board in its
discretion may deem propet . . ..

5.  Code section 4300.1 states;

The expiration, cancellation, forfeiture, or suspension of a board-issued
license by operation of law or by order ot desision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license by
a licensee shall not deprive the board of jurisdiction to commence or proceed with
any investigation of, or action or disciplinary proceeding against, the licensee ot to
render a decision suspending or revoking the license.

T S "STATUTORY PROVISIONS ~~ "~~~

6.  Code section 4301 states, in pertinent patt;

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or ‘
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is

_ not limited to, any of the following; :

(f) The commission of any act involving moral turpitude, dishonesty, fraud,
declif, or corruption, whether the act is committed in the course of relations as a
licensee ot otherwise, and whether the act is a felony or misdemeanor or not,

2
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COST RECOVERY

7. Code section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of investigation and enforcement
of .the case, with failure of the licentiate to comply subjecting the license {o not being renewed or
reinstated. If a case settles, recovery of investigation and enforcement costs may be included ina
stipulated settlement.

FACTUAL ALLEGATIONS

8.  Atalltimes alleged herein, Respondent was a student at California State University,
Chico (Chico State), and a Registered Pharmacy Technician, Respondent was employed in her
licensed capacity by CVS Pharmacy (CVS), located at 1120 Forest Avenue, Chico, CA 95928,

9. Onor about January 17, 2014, the Board’s enforcement manager received a telephone
call from a Chico State police lieutenant, who reported that she was investigating Respondent,
The lieutenant was concerned that Respondenf used her position as a pharmacy technician to
access phone numbers in order to harass a significant number of people, including fellow students
and their parents.

10. A Chico State Police Deparfment investigation revealed information to substantiate

that from October 2013, through at least 2014, Respondent harassed and threatened fellow Chico

State students and their paremts by sending unwanted and threatening text messages, Facebook

. messages, and email.

11. An Executive Order-(EO) 1074 investigation of complaints that Respondent harassed
fellow studeﬁts revealed information to substantiate that from October 2013, through at least
2014, Respondent harassed and threatened fellow Chico State students. EO 1074 is a systom-
wide university policy prohibiting discrimination, harassment, and retaliation against students,
and a system-wide procedure for handling discrimination, harassment, and refaliation complaints
by students. At the conclusion of’ the EOQ 1074 investigation, Chico State officials found
Respondent in violation of the prohibition against discrimination, harassment, and retaliation of

fellow students. 3

( CHELSEA ELIZABETH CUMMINGS) ACCUSATION
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FIRST CAUSE TOR DISCIPLINE

(Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or Corruption)

12, Respondent is subject to discipline pursuant to Code section 4301(f), on the grounds
of unprofessional conduct, in that she committed acts involving diéhonesty, fraud, deceit, and/or
cortuption, as more particularly set forth above in paragraphs 8-11,

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharniacy Technician Registration Number TCH 135729,
issued to Chelsea Elizabeth Cummings

2. Ordering Chelsea Elizabeth Cummings to pay the Board of Pharmacy the reasonable
costs of the ‘investigation and enforcement of this case, pursuant to Business and Professions
Code section 125.3; and,

3. Taking such other and further action as deemed necessary and proper.

DATED: \3/3//? | M!MW

VIRGINIA HEROLD

Bxecutive Officer

Board of Pharmacy
-Depattment-of Consumer Affairs --
State of California

Complainant

SA2017105632
32745849.doc
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