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CUNTTED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

14 O

June 2014 Grand Juryf.

UNITED STATES OF AMERICA, _ CR No. 14
Plaintiff, INDICTIMENT
. . ‘ ) [21 U.8.C. §§ 84l{aj (1),
Aby (1) (), (b} (1) (E), and
DANIEL CHAM, and - {b} {2): Distribution and
TRACY TOWNSEND, Pogsassion with Intent to

Digstribubte Oxycedone,

aka “Milton Turnsr,?
Hydrocodone, Alprazolam, and

aka “*Michael Russe,”

aka “Jim Pruitt,” - Carisoprodol; 18 U.85.C,
aka “Thomas Sullivan,” § 1956{a) (1) (B) {i): Money
aka “Henry Richards,” Laundeying; 21 9.8.C.

aka “Jasgon Harper,” - T § B43{a} {4) (a): Palse and

Frandulent Information in-an
Application to Renew a DEA
Registration Number; 18 U.5.C.

aka “Jeffrey PrabtL,”
aka “Stephen Fishex,”
aka “David. Stanton,”

aka “Davy Thomas,” § 10031 (a){2): False Statement
aka “Ryan Tupper,” - to a Federal Officer ox Agency,
aka *Dell B8hields,” 21 .8.C. § 843{a)y(3):

aka “Brandon Clark,” Acguiring a Controlled

aka “Léonard Jones,” Substance by Miﬁrepregantatlon,
aka “Mark Parker,” - Fraud, Forgery, Deception; or
aka “Stanley David,” Subterfuge; 18 U.S5.C. § 2(a):
aka “Jacob Zalman,” Aiding and Abetting; 21 U.S8.C,
aka “Shawn Millex,” ) § 853 and 18 U.8.C.

aka *Gilibext Ives,” - £ 982(a) (1) : Criminal

aka “James Johngon,"” Forfeiture

.aka “Renny Piexce,” :
aka “Jonathan Beals,”
aka *Brian Carter, ”
aka “Erik Sommers,”

Defendants.

0591

e T TN

PR s a6 g dah w




1o
11
12
13
14
1z
16
17
.l8
19
20
21
a2
23
=24
25
26
27

28

Case 2:14-cr-00591-AG Document 1 Filed 10/07/14 Page 2 of 16 Page ID #:2

The Grand Jury charges:
COUNTS ONE and TWO -
[21 U.8.C. §§ 841(a) (1), (b) (1){C)]

On or about the following dates, in Log Angeles County,
within the Central District of California, and elsewhere,
defendant DANIEL, CHAM, then a physician licensed to practice
medicine in the State of California, while acting and intending
to act outside the usual course of professional practice and
without a legitimﬁt@'mediaal purpose, knowingly and
intentionally prescribed and distributed oxycodone, a schedule

II narcobtic drug contyelled substance:

COUNT DATE
ONE _ March 9, 2014
THO April 13, 2014
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COUNT THREE

[21 U.8.¢. §8 84l(a) (1), (b){1){E)]

on or about February 16, 2014, in Los Angeles County,
wikthin the Central District of California, and eisewhaxa,
defendant DANTEL CHAM, then a physicilan licensed to pra&ticé
medicine in the State of California, while acting and intending
to act outside the usual course of professional practice and
without a legitimate ma&ic&l purpose, knowlngly and
intentionally prescribed and distributed hydrocodone, & Scheduls

1IT narcotic drug controlled substance.
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COUNTS FOUR through SIX
[21 U.8.¢. §§ 841(a) (1}, (b)(2)]

On oy about the fcllowing dates, in Los Angeles Céunty,
within the Central District of California, and elsewhere,
defendant DANTEL CHAM, then a physician licensed to practice
medicine in the State of Califorpia, while acting and intending -
to act outaide the usual course of professional practice and
without a legitimate wmedical purpose, knowingly and
intentionally presgribed and distributed alprazolam, a Schedule

IV controlled gubstance:

COUNT DATE

FOUR February 16, 2014
FIVE March 9, 2014 '
8IX April 13, 2014
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COUNTS SEVEN through NINE
{21 U.8.¢C. 8§ B4l{a) (1), (b} (2)] _

On or about the ﬁ@lléwing dates, in Los Angeles County,
within the Central District of'Califmrnia, and elsewhare,
defendant DANIEL CHAM, then a physician licensed to practice
nedicine in the State of California, while acting and intending
to act outside the usual course of professional practice and
without a legitimate medical ?urpase, knowingly and
intentionally prescribed and distributad carisoprodol, a

Bohedule IV conbrolled substance:

COUNT DATE

BEVEN February 16, 2014
ELGHT March 9, 2014
NINE ﬁ@ril 13, 2014
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COUNTS TEN and ELEVEN
7 [18 U.8.¢. § 1856{a) {1} (B) (1)]
On or about the following dates, in Los Angaléa-daunty,
within the Central Bis£riaﬁ of California, and eis@wh&r@,
defendant DANIEL CHAM, knowing that the property involved in

each of the Financial transactions described balow represented

 the proceeds of some form of unlawiul activity, conducted, and .

willfully cauged others to conduct, the following financial
transactions affecting interstate commerce, which trangactionsg,
in fact, involved the proceeds of specified unlawful activity,
namely; distribution of a controlled substance, in vielation of
Title 21, United States Code, Section $41(a) (1), knowing that
each of the transactions was designed in whole and in part to
conceal and diaguisa the nature, the location, the source, the
mwnérship, and the control of the proceeds of sald specified
uniawful activity: |
COUNT  DATE FINANCIAL TRANSACTION
TEN Maxrch 15,A2Ql4' Depogit‘of money orders bearing serial
’ numbers 21764567070, 21764567081, and

21764567092, into a Bank of Awmerica
atcount ending in numbexrs 0392,

21 FELEVE& April 14, 2014 Depogit of wmoney orderg bearing sarial

pumbers 21902088023, 21903058012, and
21903058034, into a Bank of America
aceount ending in numbers (3982,




]

10
11
12

13

14

15

16

17
18
19
20
21
22
23
24
25
26
27

28

e R = 2 B 1 -5

|

Case 2:14-cr-00591-AG Document 1 Filed 10/07/14 Page 7 of 16 Page ID #:7

COUNT TWELVE
[21 U.S.C. § 843{a) (4} (A}]

Oon or about July 25, 2012, in Los Angeles County, within
the Central District of California, defendant DANIEL CHAM
(“CHAM™) knowingly and intentionally furnished false and
fraudulent material infarmatiaﬁ in an application required to be
filed under Title 21, United States Code, Section 823, and Title
21, Code of Fedex&l‘R&guIAtions,_Smaﬁion 1301, in that defendant
CHBM submitted to the United States Drug Enforcement
Administration ('DEAY) an application to remew DEA controlled
subgtance registration number FC0110231 stating that defendant
CHAM had never had a state professional license placed on
probation when, in truth and in fact, as defendant CHAM then
well knew, on o abauﬁ June 6, 2012, the Medical Board of
california placed defendant CHAM's medical license on probation

for a period of five years.
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COUNT THIRTEEN
[21 U.8.C. § 843 (a) (4) (A}]

Oon or about July 25, 2012, in Los Angeles County, within
the Central District of Californila, defendant DANIEL CHAM
(“CHAM?) knowingly and intentionmally furnished false and
fraudulent material information in an application reqguired to be

filed under Tikle 21, Unlted States Code, Section 823, and Title

21, Code of Federal Regulations, Section 1301, in that defendant

CHaM submitted to the Unitéﬂ States Divg Enforcement
Administration (“DEAY) an application to renew DEA controlled
substance registration number BGB?44226 stating that defendant
CH&M”ha& never had a state professional license placed on
prmbation when, in truth and in fact, as @efanéant CHAM then
well knew, on or about June 6, 2012, the Medical Board of
california placed defendant CHAM’s wedical license on probation

for a period of five years.
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COUﬁT’?QURTEEN
[18 U.8.C. § 1001{a) (2)]"

- Onor about May 13, 2014, in Los Angales County, within the
Central District of California, in a matter within the
jurisdiction of the executive branch of the government of the
United States, specifically, the United States Drug Enforcement
Administration, defendént DANIEL CHAM (“CHAM") knowingly an&

willfully made a matexially false, fictitious, and Eraudulent

he worked at his medical office located in La Puente,
california, on May 12, 2014, when in tyruth and in fact, as
defendant CHAM then well knew, defendant CHAM did not work at

his medical office in La Puente, california, on May 12, 2014.

statement and representation, in’that'aafeﬁdanh CHAM stated that
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COUNTS FIFTEEN“tthugh TWENTY _
(21 U.8.C. §5 Bal(a) (1), (B{1){C); 18 U.5.C. § 2(a}]

On or about the following dates, in Los Aﬁgalas County,
within the Central Distriet of California, and elsewhere,
defendants DANIEL CHAM, then a physician llcensed to practice
medicine in the State of California, while acting and intending
to act outside the usual course of proﬁeasiénal practice and
without a legitimate medical purpose, and TRACY TOWNSEND, also
known as {“aka”) “Milton ?urner," aka *Michael Russo,* aka “Jim
Pruitﬁ,” aka "Thomas Sullivan,” aka “Henry Richards,” aka “Jason
Harper,” aka “Jeffrey Pratt,” aka “St&phan.?isher}” aka “David
Stanton,” aka “Davy Thomag,” aka “Ryan Tupper,” aka “Deli

fl shields,” aka “Brandon Clark,” aka “Leonard Joneg,” aka "Mark

parker,” aka “Stanley David,” aka *Jaccob Zalman,” aka “Shawn

Miller,” aka *Gilbexrt Ives,” aka “James Johngorn,* aka “Renny

Pierce,” aka.“Jonathan Beals,” aka “Brian Carter,” aka “Erik
Sommers, ¥ each aiding and abetting the other, knowingly and
intantianally'pmssagaad witlh intent to distrdbute oxycodone, a

gohedule IT narcotic drug controlled substance:

COUNT DATH : ALIAS USED-
PIFTREN ootober 1, 2012 ﬁaﬁry Richards
BIXTEEN September 11, 2013 Milton Turner
SEVENTEEN October 7, 2013 © Michael Rugso
BEIGTHEEN November 18, 2013 Michael Russgo
NINETEEN June 11, 2014 : Jason Harper
| TWENTY ' July 7, 2014 " Michael Russo

10
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COUNTS TWENTY-ONE ﬁhr@ugh.TWENTYMSEVEN'
[21 U.B.C. §§ 841{a} (1), {(b) (1)} (B); 18 U.S.C. § 2(a)]

on ér about the.followingAdataﬁ, in Los Angeles County,
within the Central Digtrict of California, and elsewhere,
defendants DANEE@ CHAM, then a physician licensed to practice
medicine in the State of California, while acting and intending
to act outslde the usual course of Qrofeasion$l practice and
without a legitimate medical purpose, and TRACY TOWNSEND, alao
known as (“aka”) *Milton Turner,” aka “Michael Russo,” aka “Fim
Pruitt,J aka “Thomas Sullivan,” aka “Henry Richaxds,” aka “Jason -
Harper,” aka “Jefﬁrey-Pratﬁ,”'aka “Stephen Fishexr,” aka “David
Stanton,  aka “Davy Tﬁmmaa;” aka “Ryan Tupper,” aka “Dell

shields,” aka “Brandon Clark,” aka “Leonard Jones,” aka “Mark

parker,” aka “Stanley David,” aka “Jacob Zalman,” aka "Ehawn

Miller,” aka “Gilbert Ives,” aka “James Johnson,? aka “Kenny

Plerce,” aka “Jonathan Beals,”Aaka “arian Carter,? aka “Brik

Sommers,” each aiding and abetting the other, knowingly and

intentionally possesaed with intent to distribute hydrocodone, a

Schedule ITT narcotic drug controlled substance:

COUNT
THENTY - ONE
|| TWENTY - THO
THENTY ~ THREE
THENTY - FOUR
THENTY - FIVE

TWENTY~-81X

TWENTY -8EVEN

DATE

August 20, 2013

September 24, 2013

Decenber 12, 2013

May 18, 2014
May 31, 2014
May 31, 2014

June 2, 2014

11

ALIAS USED

Jim Pruitt

Jim Prultt

Jim Pruitt
Thomas Sullivan
Henry Richards
Henry Richards

Thomas Sullivan
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COUNTS TWENTY-RIGHT through THIRTY-ONE
[21 U.8.¢. 8§ B43{(a)(3), 18 U.8.C. § Z2(a)]

i On or about the followirng dates, in Log Angeles County,

within the Central District of California, and elepewhere,
dafendants DANIEL CHAM (“CHAM”) and TRACY TOWNSEND (“TOWNSEND”),
algo known as (“aka”) “Milton Turner,” ska “Michael Russo,” aka
wTim Pruitt,” aka “Thomasg Sullivan,” aka “Henry Richaxds,” aka
5Jaamn Harper,” aka “Jeffrey Pratt,” aka “Stephen Fisher,” aka
"pavid Stanton,” aka “Davy Thomas,” aka “Ryan Tupper,” aka “Dell
Shields,” aka “Brandon Clark,” aka ‘Leonard Jones,” aka *Mark
‘Parker,” aka “Stanley David,” aka “Jacob Zalman,” aka “Shawn
Miller," aka “Gilbext Tveg,” aka “James Johnson,” aka fKanny
plerce," aka “Jonathan Beals,” aka “Brian Gartér,” aka *Brik
gommers,” each aiding and abetting the other, Knowingly and
intentionally ocbtained oxycodonﬁ,.a 5ch@du1e 1T narcotic drug.
controlled substance, and hydvocodone, a Schedule ILI narcotic
drug vontrolled gubstance, by misrepresentation, fraud,

*ideceptian, and &ubtefﬁug@, to wit, on each of the following

dates, defendant TOWNSEND used a false alias to fill a
prescdription issued by defendant CHAM f&r controlled substances
ag follows: |

COUNT  DATE - . DRUG ALIAS USED

TWENTY~BIGHT October 1, 2012 Hydrocodone Henry Richards

TWENTY - NINE October 7, 2013 oxycodons Mivhael Russo
THIRTY May 18, 2014 Bydrocodone Thomas Sullivan
THIRTY -~ ONE June 11, 2014 Oxycodone Jason Harper

1z
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u . FORFEITURE ALLEGATION ONE

[21 U.8.¢. § 853)
;l 1. ‘The allegations contained in Counts One thxough Nine,

Counts 12 and 13, and Counts Fifteen through Thirty-One of this

Tndictment are hereby repeated, re-alleged, and incorporated by
irefarencé herein as though fully set forth at length for ths
purpose of alleging forfeiture pursuant to the pxavisiéna of
Title 21, United gtates Gode,'séctimn 8§53, Pursuant to Rule
32,2, Ped. R. Crim. P., notice is hereby given to the defendants
that the United Stateg will seek fcrfeitura ags part of any

sentence in accorxdance with Title 21, United States Code,

Section 853, in the event of any defendant’s conviction under

uThixty~Gne'of this Indictment.
2. Bach defendant cénviched of any of Counts One through

Nine or any of Counts Fifteen through Thirty-One of this

Tndictment shall forfeit to the United States the following:

a, ALl right, title, and interest in any and all
pfoperty, real or personal - - (1) constituting, ox derived
from, any proceeds obtalned, directly ox indirectly, as a regult
Hmf any such offense; and (ii) used, or intended to be used, in
any manner or part, to commit, o to facilitata the commisaion

of any such offense; and

b, . A sum of mopey egqual bo the total value of the

property described in paragraph 2.a. For each of County One

through N¥ine and for each of Counts Fifteen thremgh:Thixtywoﬁg
of this Indictment for which more than one defendant is found

guilty, each such defendant shall be jointly and severally

13

any of Counts One through Nine or any of Counts Fifteen through
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liable for the entire amount ordered Forfeited pursuant to that
Count.
3. Pursuant to Title 21, United States Code, Section

853 (p), each defendant convicted of any of Counts One through

Wine ox any of Counts Fifteen through Thirty-One of this

Inﬁiqﬁmank ghall forfeit substitute property, up to the total

value of the property described in the preceding paragraph i1f,

'aa the result of any act or omission of a defeandant, the

property described in the preceding paragraph, or any portien

thereof {(a) cannot be located upon the exercise of due

'diligence; (b) has been transferred, sold to or deposited with a

third party; {c) has been placed beyond the juriasdiction of the
court; (4} has been substantially diminished in value; or (e}
has been commingled with other property that cannot be divided

without difficulty.

14
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FORFEITURE ALLEGATION TWOQ
(18 U.8.C. § 982(a) (1]

1. fhe allegations contained in Counts Ten énd Eleven of
this Indictment are ﬁareby repeated, re-alleged, and
incorporated by reference herein as though fully set forth at
length for the purpose of alleging forfeiture pursuant to the
provisions of Title 18, United States Code, Section 982(a) (1),
in the event of defendant DANIEL CHAM's (“CHAM's") conviction
under Count Ten or Eleven of this Indictment. Pursuant to Rule
312,.2{a) of the PFederal Rules of Criminal Procedure, notice is
hereby given to defendant CHAM that the United States will seek
forfeilture as part of any sentence in accordance with Title 18,
United States Code, Sgation Qaz{a}(i},rin the event of defendant
GHAMfé conviction under either or both of Counts Ten and/or
Eiev&ﬁ of thiz Indictment,

2., If convicted of either or both of Counts Ten and/or
Eleven of this Indictment, defandaﬁt CHAM shall forfeit to the
United States the following:

a. All right; title, and interest in any and alil
property, real or perscnal, involved in or traceable to the |
commingion of any such offense or any trangsaction get forth in
guch Countt; and

br. A sum of mmﬁ@y aqmai to the total value of the
property described in paragraph 2.a8. o
| 3, Pursuéﬂt Lo Title 21, United Stateg Code, .Sectiom
8583 (p) ., ifiﬁmnviated of either or both of Counts Ten and/or
Fleven of this Indictment, defendant CHAM shall forfeit

substitute property, up to the total value of the property

15 -
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deseribed in the preceding parvagraph 1f, as the result of any
act or omission of defendant CHAM, the property described in the
praaéding paragraph, oy any portion thereof (a) cannot be

located upon the exercise of due-diligence; (b} has been

I tranaferred, esold to, or deposited with a third party; (¢) has

been placed beyond the jurisdiction of the court; {d)} has been
gubgtantially diminished in valus; or (e) has been commingled

with other property that cannot ke divided without difficulty.

A TRUE BILL

/5/

Foreparson

o

STEPHANIE YONEKURA
Acting United States Attaxney

G D rapt

ROBERT H. DUGDALE
Agsigtant United Stabtes Attorney
Chief, Criminal Division

KEVIN M, LALLY

Asgistant United Ztates Ahtarnay

Chief, Organized Crime Drug Enforcement Task
Force Section

ROB B, VILLEZA

Asgistant United States Attourney

Deputy Chief, Organized Crime Druy
Enﬁarcemanﬁ Task Force Section

BENJAMIN R. BARRON

Asgistant United States %ttoxnay

Organized Crime Druy Enforcement Task Foroee
Section

16
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EILEEN M. DECKER
United States Attorney
LAWRENCE S, MIDDLETON .
Assistant United States Attorney
Chief, Criminal Division
BENJAMIN R. BARRON (Cal. Bar No. 257094)
Assistant United States Attorney
Deputy Chief, OCDETF Section
1400 United States Courthouse
312 North Spring Street
Los Angeles, California 90012
Telephone: (213) 894-3542
Facsimile: (213) 894-0142
E-mail: ben.barron@usdoj.qgov

Attorneys for Plaintiff
UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, No. CR 14-591-DDP
Plaintiff, - | PLEA AGREEMENT FOR DEFENDANT
: DANTEL CHAM
V.
DANIEI. CHAM,
Defendant.
1. This constitutes the plea agreement between defendant

DANIEL CHAM (“defendant”) and the United States Attorney’s Office for

the Central District of California (the “USAQ”) in the above-
captioned case. This agreement is limited to the USAO and cannot
bind any othef federal, state, local, or foreign prosecuting,
enfofcement, administrative, or regulatory authorities.

DEFENDANT’S OBLIGATIONS

2. Defendant agrees to:
a. At the earliest opportunity requested by the USAO and
provided by the Court, appear and plead guilty to counts one and ten

of the indictment in United States v. Daniel Cham, CR No. 14-591-DDPF,
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which charges defendant: as to count one, with distribution of
oxycodone, in violation of Title 21, United States Code, Sections
841(a) (1), (b)(1l)(C); and, as to count ten, with money laundering, in
violation of Title 18, United States Code, Section 1956(a)(1)(B)(i).'

b. Not contest facts agreed to in this agreement.

c. Abide by all agreements regarding sentencing contained
in this agreement.

| d. hppear for all court appearances, surrender as ordered

for service of sentence, obey all conditions of any bond, and obey
any other Qngoing'court order in this matter.

e, Not commit any crime; however, offensés that would be

excluded for sentencing purposes under United States Sentencing

Guidelines {“U.S5.8.G."” or “Sentencing Guidelines”) § 4A1.2(c) are not

within the scope of this agreement.

f. Be truthful at all times with Pretrial Services, the
United States Probation Office (“USPO”), and the Court.

g. Paﬁ the applicable special assessment at or before the
time of sentencing unless defendant lacks the ability to pay and
prior to sentencing submits a completed financial statement on a form
to be provided by the USAO.

FORFEITURE AND FINANCIAL ACCQUNTABILITY

3. Defendant further agrees:

| i. Truthfully to disclose to law enforcement
officials, at a date and time tc be set by tﬁe USAOQ, the location of,
defendant’s ownership interest in, and all other information known to
defendant about, all monies, properties, and/or assets of any kind,
derived from or acquiréd as a result of, or used to facilitate the
commission of, defendant’s illegal activities, and to forfeit all

2
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right, title, and interest in and to such items, specifically
including all right, title, and interest in and to all Unitéd States
currency, bank funds, property, and assets, specifically includihg
the following assets seiéed by law enforcemgnt officials on or about
May 13, 2014: (i) $44,780.00 in United States currency; and

{(ii) $12,893.18, $2,412.18, and $1,590.40 in bank funds; all of which
currency and bank funds defendant admits were involved in and/or
constitute ﬁhe procéeds of defendant’s illegal adtivity in viclatiocn
of 18 U.S.C. § 1956(a){1l)(B)(i) and/or 21 U.S.C. § 841l(a)(l). The

parties agree not to use any admission by defendant in this paragraph

in any arguments before the Court regarding the Sentencing Guidelines"’

calculation or the factors under 18 U.S.C. § 3553(a).

b. To the Court’s entry of an order of forfeituré at or
before sentencing with respect to these assefs and to the forfeiture
of the assets.

c. To take whatever steps are necessary to pass to the

United States clear title to the assets described above, including,

Witﬁout limitation, the execution of a consent decree of forfeiture
and the completiné of any other legal documents required for the
transfef of title to the United States.

d. Not to contest any administrative forfeiture
proceedings or civil judicial proceedings commenced against the
currency and bank funds specifically described in paragraph 3(a)
puréuant to 18 U.S8.C. §§ 981, 982, and 21 U.S.C. § 853(p) and
881(a)(6). With respect to any criminal forfeiture ordered as a
result of this plea agreement, defendant waives the requirements of
Federal Rules of Criminal Procedure 32.2 and 43(a) regarding notice
of the forfeiture in the charging instrument, announcements of the

3
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forfeiture sentencing, and incorporation of the forfeiture in the
judgment. Defendant acknowledges that forfeiture of the assets is
part of the sentence that may be imposed in this case and waives any
failure by the Court to advise defendant of this, pursuant to Federal
Rule of Criminal Procedure 11(b){1){(J), at the time the Court accepts
defendant’s gui1£y pleas.

e. Not to assist any other individual in any effort
falsely to contest the forfeiture of the assets described above;

f. Not to c¢laim that reasonable cause to seize the assets

was lacking.

q. To prevent the transfer, sale, destruction, or loss of
any and all assets described above to the extent defendant has the
ability to do so.

h. To £ill out and deliver to the USAC a completed
financial statement listing defendant’s assets on a form provided by
the USAO.

| i. That forfeiture of assets described abowve shall not be
counted toward satisfaction of any special assessmenﬁ, resfitution,
or costs the Court may impose.

THE USAO’S OBLIGATIONS

4. The USAO agrees to:
a. Not contest facts agreed to in this agreement.
b. Abide by all agreements regarding sentencing contained

in this agreement.

C. At ‘the time of sentencing, move to dismiss the
remaining counts of the indictment as against defendant. Defendant
agrees, however, that at the time of sentencing the Court may
consider, or not consider, any dismissed charges in determining the

4
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applicable Sentencing Guidelines range, the propriety and extent of
any departure from that range, and the sentence to be imposed.

d. At the time of sentencing, provided that defendant
demonstrates an acceptance of responsibility for the offense up to
and including the time of sentencing, recommend a two-level reduction
in the applicable Sentencing Guidelines offense level, pursuant to
U.5.5.G. § 31,1, and reqommend and, if ﬁecessary, move for an
additional one-level reduction if available under that section.

e. Not recommend imposition of a fine against defendant
in this matter.

f. Except for criminal tax violations (including
conspiracy to commit such violations chargeable under 18 U.S.C.

§ 371), not Seek'further criminal charges against defendant fof
violations arising out of the facts set forth in the factual basis
section of this agreément or in the supporting affidavit for the
search warrant docketed in.this district as 14-0934M and captioned
“In the Matter of the Search of 1800 South Buencs Aires Drive,
Covina, CA 91724.” Defendant understands that the USAO is free to
criminally prosecute defendaht for any other unlawful past conduct or
any unlawful conduct that occurs after the date of this agreement.
Defendant agrees that at the time of sentencing the Court may
consider the uncharged.cdnduct in determining the applicable
Sentencing Guidelines range, the propriety'and extent of any
departure from that range,‘and the sentence to be imposed after
consideration of the Sentencing Guidelines and all dther relevant

factors under 18 U.S8.C. § 3553(a).
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NATURE OF THE OFFENSES

5. Defendant understands that for defendant to be guilty of

the crime charged in count one, that is, distribution of oxycodone,

in violation of Title 21, United States Code, Sections 841(a)(l) and

{(b)(1)(C), the following must be true:

a. defendant knowingly and intentiocnally distributed
oxycodone, knowing that it was a controlled substance;

b. the distribution of oxycodone was outside the usual
course of professional practice and without a legitimate medical
purpose; and

c. defendant acted with the intent to distribute the
oxycodone outside the usual course of professioﬁal practice and
without a legitimate medical purpocse. |

A doctor “distributes” a controlled substance by the act of
writing a prescription for a controlled substance.

6. Defendant understands that for defendant to be guilty of
the crime charged in count ten, that is money laundering, in
violation of Title 18, United States Cdde, Section 1956(a){l)(B)({i),
the following must be true:

a. The defendant conducted a financial transaction
involving property that represented the proceeds of a violation of
Title 21, United States Code, Sections 841(a){1l) and 841(b)(1l)(C)
{(distribution of oxycodone);

b. The defendant knew that the property represented the
proceeds of such unlawful conduct; and

| c. The defendant knew that the transaction was designed
in whole or in part to conceal and disguise the nature and the source
of the proceeds of such unlawful conduct.

6
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PENALTIES

7. Defendant understands that the statutory maximum sentence
that the Court can impose for a violation of Title 21, United States
Code, Sections 84l(a)(1); (b)(1){C), is: 20 years imprisonment; a
lifetime period_of supervised felease; a fine of 51,000,000 or twice
the gross gain or gross loss resulting from the offense, whichever is
greatest:; and a mandatory special assessment of $100. Defendant
understands that the statutory minimum term of supervised release
that the Court must impose is_a term of supervised release not less
than three years.

8. Defendantlunderstands thdt the statutory maximum sentence
that the Court can impbse for a violation of Title 18, United States
Code, Section 1956(a)(1)(B)(i), is: 20 years imprisonment; a three-
vear period of supervised release; a fine of $500,000 or twice the
gross gain or gross léss resulting from the offenSe,-whicheﬁer'ié
greateét} and a mandatdry special assessment of $100.

9. Defendant understands, therefore, that the total maximum
sentence for the offenses to which defendant is pleading guilty is:
40 years iﬁprisohment; a lifetime period of supervised release: é
fine of $1,500,000 or twice the gross gain or gross loss resulting
from the offenses, whichever 1s greatest; and a mandatory speéial
assessment of $200.

10. Defendant understands. that supervised rélease is a period
of time following imprisonment during which defendant will be subject
to various restrictions and requirements. Defendant understands that
if defendant violates one 6r more of the éonditions of any supervised
felease imposed, defendant may be returned to prison for all or pért
of the term of supervised release authorized by statute for the

7
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offense that resulted in the term of supervised release, which could
result in defendant serving a total term of imprisonment greater than
the statutory maxzximum stated above.

11l. Defendant understands that, by pleading guilty, defendant
may be ining up valuable government benefits and valuable civic
rights, such as the right to vote, the right to possess a firearm,
the right to hold office, and the right to serve on a jury.

Defendant understands that once the court accepts defendant’s guilty
plea, it will be a federal felony for defendant to possess a firearm
or ammunition. Defendant understands that the conviction in this
case may alsoc subject defendant to various other collateral
conseguences, including but not limited to revocation of pfobation,
parolé, or supervised release in another case and suspension or
revocation of a professional license tsuch as, for example, any
medical license held by defendant and ény federal registration
relating to the prescription or dispensation of controlled
substances). Defendant understands that unanticipated éollateral
consequences will not serve as grounds to withdraw defendant’s guilty
pleas.

12. Defendant understands that, if defendant is not a United
States citizen, the felony convicticon iﬁ this case may subject
defendant to: removal, also known as deportation, which may, under
some circumstanCes, be mandatory;rdenial of citizeﬁship;-and denial
of admission to the United States in the future. The court cannot,
and defendant’s attorney alsc ﬁay not be able to, advise defendant
fully fegarding the immigration consequences of the felony conviction

in this case. Defendant understands that unexpected immigration
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consequences will not serve as grounds to withdraw defendant’s guilty
plea.

13. Defendant uﬁderstands tha£ under 21 U.5.C. § 8623,
defendant will not be eligible for assistance under state programs
funded under the Social Security Act or Federal Food Stamp Ac£ or for
federal_fodd stamp program benefits, and that any such benefits or
assistance received by defendant’s family members will be redgced to
ieflect defendant’s iﬁeligibility.

FACTUAL BASIS

14. Defendant admits that defendant is, in fact, guilty of the
offenses to which defendant is agreeing to plead guilty. Defendant
and the USAO agree to the statement of facts provided below and agree
that this statement of facts is sufficient to support pleas of guilty
to the charges described in this agreement but is not meant to be a
complete recitation of all facts relevant to the underlying criminal
conduct or all facts known to either party that relate to that
conduct.

On March 9, 2014, defendant, a medical doctor, issued
prescriptions for controlled drugs including oxycodone
(“the prescriptions”) to a person posing as a patient but
who was, in fact, an undercover law enforcement officer.
Defendant issued the prescriptions while acting, and
intending to act, outside the usual course of professional
practice and without a legitimate medical purpose. In
exchange for the prescriptions, the undercover officer gave
defendant $300 in money orders (“the money ordesrs”).

The following day, March 10, 2014, defendant deposited the
money orders into a Bank of America account ending in
numbers 0392, which was held in the name of a corporation
called Good Life 2 LLC. Defendant made this deposit
knowing that the money orders represented proceeds of the
unlawful distribution of controlled substances via the
prescriptions, and knowing that the transaction was
designed to conceal and disgquise the nature and source of
the money orders.
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SENTENCING FACTORS

15. Defendant understands that in determining defendant’s

|| sentence the Court is fequired to calculate the applicable Sentencing

Guidelines range and to consider that range, possible departures
under the Sentencing Guidelines, and the other sentencing factors set
forth in 18 U.8.C. § 3553(a). Defendant understands that the
Sentencing Guidelines are advisory only, that defendént cannot have
any expectation of receiving a sentence within the calculated
Sentencing Guidelines range, and that after considering the
Sentencing Guidelines and the other § 3553(a) factors, the Court will
be free to exercise its discretion to‘impose any sentence it finds
appropriate up to the maximum set by statute for the crimes of
conviction.

16. Except as set forth in paragraphs 4(d) and 4(e), defendant
and the USAO have no agreement as to the appropriate sentence or the
applicable Sentencing Guidelines factors. IExcept as set forth in
paragraphs 4(d) and 4(e), both parties reserve the right to seek any
sentence within the statutory maximum, and to argue for any criminal
history score and category, base offense level, specific of fense
characteristics, adjustments, departures, and variances. Defendant
understands that paragréphs 4(c) and 4(f) {(regarding dismissal of
counts and agreement not to further prosecute defendant for certain
unchérged conduct) in no way limit the arguments that the USAQO may
raise before the Céurt in any context, or the supporting facts and
evidence that the USAO may present before the Court, such as
regarding the Sentencing Guidelines calculation or the factors under

18 U.S5.C. § 3553(a).

10
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17. Defendant understands that there is no agreement as to
defendant’s criminal history or criminal history category.

18. Defendant and the USAO reserve the right to argue for a
sentence outside the sentencing range established by the Sentencing

Guidelines based on the factors set forth in 18 U.S.C. § 3553(a)(1),

(a)(2), (a)(3), (a)(6), and (a)(7).

WATVER OF CONSTITUTIONAL RIGHTS

19. Defendant understands that by pleading guiity, defendant
gives up the following rights:
a. The fight to persist in a plea of not guilty.
b. The right to arspeedy and public trial by jury.
c. The right to be represented by counsel -~ and if
necessary.have the court appoint counsel —- at trial. Defendant

undexrstands, however} that, defendant retains the right to be

represented by counsel —- and if necessary have the courkt appoint
counsel ——- at every other stage of the proceeding.
d. The right to be presumed innocent and to have the

burdén of proof placed on the government to prove defendant guilty
beyond a reasonable doubt. |
' e.. The right to confront and crosgs-examine witnesses-

against defendant.

£, The right to testify and to present evidence in
opposition to the charges, including the right to compel the
attendance of witnesses to testify.

qg. The right not to be compelled to testify, and, if
defendant chose not to testifv or présent evidence, to have that

choice not be used against defendant.

11
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h. Any and all rights to pursue any affirmative defenses,
Fourth Amendment or Fifth Amendment claims, and other pretrial
motions that have been filed or could be filed.

WAIVER OF APPEAL OF CONVICTION

20. Defendant understands that, with the exception of an appeal
based on a claim that defendant’s guilty pleas were involuntary, by
pleading guilty defendant is waiving and giving up any right to
appeal defendant’s convictions on the offenses to which defendant is

pleading guilty.

LIMITED MUTUAL WAIVER OF APPEAL OF SENTENCE AND COLLATERAL ATTACK

21. Defendant gives up the right to appeal the following:
(a) the procedures, any and all notice provisions, and calculations
and final sums and amounts described in Paragraph 3 of this agreement
related to forfeiture; and (b) any of the following conditions of
probation or supervised release imposed by the Court: the conditions
set forth in General Orders 318, 01-05, and/or 05-02 of this Court;
the drug testing conditions mandated by 18 U.S.C. §§ 3563(a){5) and
3583(d); and the alcochol and drug use conditions authorized by 18
U.S.C. § 3563(b)(7).

22. The USAQO and defendant reserve the right to appeal any
other portion of the sentence.

23. Defendant also gives up any right to bring a post-
eonviction collateral attack on any order of forfeiture, whether
civil, criminal, or administrative.

RESULT OF WITHDRAWAL OF GUILTY PLEA

24, Defendant agrees that if, after entering guilty pleas
pursuant to this agreement, defendant seeks to withdraw and succeeds
in withdrawing defendant’s guilty pleas on any basis other than a

12




}0
11
12
13
14
15

16

17

18
19

20

21

22

23

24

25

26

27

28

| Case 2:14-cr-00591-AG Document 75 Filed 03/24/16 Page 13 of 18 Page |D #:355

claim and finding that entry into this plea agreement was
involuntary, then (a) the USAO will be relieved of all of its
obligations under this a§reement; and (b) should the USAD choose to
pursue any charge that was either dismissed or not filed as a result
of this agreement, then (i) any applicable statute of limitations
will be tolled between the date of defendant’s signing of this
agreement and the filing commencing any such action; and

{(ii) defendant waives and gives up all defenses based on the statute
of limitations, any claim of pre-indictment delay, or any speedy
trial claim with respect tc any such action, excépt to the extent
that such defenses existed as of the date of defendant’s signing this
agreement.

EFFECTIVE DATE OF AGREEMENT

25, This agreement is effective upon signatufe and execution of
all required certificatlions by defendant, defendant’s counsel, and an
Assistant United States Attorney.

BREACH OF AGREEMENT

26. Defendant agrees that if defendant, at any time after the
signature of this agreement and execution of éll required
certifications by defendant, defendant’s counsel, and an Assistant
United States Attorney, knowingly violates or fails to pefform any of
defendant;s obligations under this agreement (“a breach”), the USAD
may declare this agreement breached. All of defendant’s obligations
are ﬁaterial, a single breach of this agreement is sufficient for the
USAQ to declére a breach, and defendant shall not be deemed to have
cured a breach without the express agreement of the USAO in writing.
If thé USAO declares this agreement breached, and the Court finds
such a breach to have occurred, then: (a)-if defendant has previously

13
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entered guilty pleas pursuant to this agreement, defendant willAnotA
be able to withdraw the guilty pleas, and (b} the USAO will be
relieved of all its obligations uﬁder this agreement.

27. Following the Court’s finding of a knowing breach of this
agreement by defendant, theﬁ:

a. Defendant agreés that: (i) any statements made by
defendant, under oath, at the guilty plea hearing (if such a hearing
occﬁfred prior to the breach); (ii) the agreed to factual baéis
statement in this agreement; and (iii) any evidence de?ived from such
statements, shall be admissible against defendant in any such action
against defendant, and defendant waives and gives up any claim under
the United States Constitution, any statute, Rule 410 of the Federal
Rules of Evidence, Rulé 11{f) of the Federal Rules of Criminal
Procedure, dr any other federal rule, that the statements or any
evidence derived from the statements should be suppressed or are
inadmissible.

b. Should the USAO chcoose to pursue ahy charge that was
éithef dismissed or not filed as a result of_this agreement, then:

i.  Defendant agrees that any applicable statute of
limitations is tolled between the date Qf defendant’s signing of this
agreement and the filing commencing any such action.

ii. Defendant waives and gives up all defenses based
on the statute of limitations, any claim of pre-indictment delay, or
any speedy trial claim With respect to any such actioh,rexcept to the
extent that such defenses existed as of the date of defendant’s

signing this agreement.

14
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COURT AND PROBATION OFFICE NOT PARTIES

28. Defendant understands that the Court and the United States
Probation Office are not parties to this agreement and need not
accept any of the USAQ’'s sentencing recommendations or Lthe parties’
agreements to facts or sentencing factors. |

29. Defendant understands that both deféndant and the USAO are
free to: (a) supplement the facts by supplying relevant information
to the United States Probation Office and the Court, and (b) correct
any and all factual misstatements relating to the Court’'s Sentencing
Guidelines calculations and determination of sentence. While this
paragraph permits both the USAO and defendaﬁt to submit full and
complete factual information to the United States Probation Office
and the Court, even if that factual information may be viewed as
inconsistent with the facts agreed to in this agreehent, this
paragraph does not affect defendant’s and the USAO's obligations not
to contest the facts agreed to in this agreement. -

30. Defendant understands that even if the Court ignores any
sentencing recommendatibn, finds facts or reaches conclusions
different from those agreed to, and/or iﬁposes any sentence up to the
maximum established by statute, defendant cannot, for that reason,

withdraw defendant’s guilty pleas, and defendant will remain bound to

fulfill all defendant’s obligations under this agreement. Defendant
understands that no one -- not the prosecutor, defendant’s attorney,
or the Court —-- can make a binding prediction or promise regarding

the sentence defendant will receive, except that it will be within

the statutory maximum.

i5
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NO ADDITIONAL AGREEMENTS

31. Defendant understands tha’;, except as set forth herein,
there are no promises, understandings, or agreements between the USAOQ
and defendant or defendant’'s attorney, and that no additiocnal
promise’, understanding, or agreement may be entered into unless in a
writing signed by all parties or on the record in couft.

/17 |
g
7

16




12
13
14
15
16
17

18

19

20
21

22

- 23

24
25

26

27 |

28

[”‘rase 2:14-cr-00591-AG Document 75 Filed 03/24/16 Page 17 of 18 Page 1D #:359

PLEA ACGREEMENT PART OF THE GUILTY PLEA HEARING

32. The parties agree that thisg agreement will be considered

| part of the record of defendant's guilty plea hearing as if the

entire agreement had been read into the recoxrd of the proceeding,

AGREED AND ACCEPTED

Il UNITED STATES ATTORNEY'S OFFICE

FOR THE CENTRAL DISTRICT OF
CALIFORNIA

BEILEEN M, DECRER
United States Attorney

o oyl

BENT, R. %ﬁfﬁf Bata
Ass t Unfted States Atto:
o aes Qrney 5( 2,5(1{3

p : )
DANIEL CHAM . Date
Defendant <

1200 200
VICTOR/BHEERMAN Daté 7

Attorney for Defendant

CERTIFLCATION OF DEFENDANT

I have read this agreement in its entirety. I have had enough

time to review and consider this agreement, and I have carefully and

thoroughly discussed every part of it with my atborney. I undexstand
the termg of this agreement, and I voluntarily agree to thoge terms,
I have discussed the evidence with my attorpey, and my attorney has
advised me of my rights, of possible pretrial motions that might be
filed, of possible defenses that wight be asserted either prior to ox

at trial, of the sentencing factors gset forth in 18 U.S.C. § 3553(a),

fof relevant Sentencing Guidelines provisions, and of the conseguences

of entering into this agreement. No promises, inducements, or
representations of any kind have bheen made to me other than those

17
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contained in this agreement. No one has threatened or forced me in
any way to enter into this agreement. T am satisfied with the
representation of my attorney in this matter, and I am pleading
guilty because I am gullty of the charges and wish to take advantage
of the promises set forth in this agreement, and not fﬁr any other

/L.. ‘ | 2 [ 231k

reason.

DANIEL CHAM . Date
Defendant

CERTIFICATION OF DEFENDANT'S ATTORNEY

I am DANIRL CHAM's attorney. I have carefully and thoroughly
digousged every part of this agreement with my client. Further, I
have fully advised my client of his rights, of possible pretrial
motions that migh; be filed, of possible defenses that wmight be
asseft&d either prior td or at tfial, of the sentencing factors setl
forth in 18 U.8.C, § 3553{&), of relevant Sentencing Guidelines
provisions, and of the conseguences of entering into this agreement.
To wy knowledge: no promises, inducements, or represenbatiﬁne'aﬁ any
kind have been made to my c¢lient other than those contained in this
agreement; no one has threatened or forced my client in any way to
enter into this agreement; my client's deciglon to enter into this

agreement is an informed and voluntary one; and the factual basisg set

forth in this agreement is sufificient to support wy client's entry of

guilty pleas pursuant to this agreement.

/yﬂﬁ/:/ \;»é\ ’3/«’; j')'//,{

VICTOR SHERMAN - Dafe
Attorney for Defendant

18
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UNITED STATES DISTRIGT COURT
CENTRAL DISTRICT OF CALIFORNIA
CRIMINAL MINUTES -- CHANGE OF PLEA

Case No. CR 14-00591 DDP (1) Date: April 11, 2016

PRESENT: HONORABLE DEAN D. PREGERSON, JUDGE

Patricia Gomez Maria Bustillos Benjamin R. Barron
Courtroom Deputy Court Reporter Asst. U.S. Attorney
U.S.A. vs (Dfts listed beilow) Attorneys for Defendants
1) DANIEL CHAM 1) Victor Sherman

present in custody present retained

PROCEEDINGS: CHANGE OF PLEA

Court and counsel confer re the change of plea. Defendant moves to change plea to the Indictment .
Defendant now enters a new and different plea of Guilty to Counts One and Ten of the Indictment.
The Court questions the defendant regarding the plea of Guilty and finds a factual and legal basis for
the plea; waivers of constitutional rights are freely, voluntarily and intelligently made; plea is
provident; plea is accepted and entered. .

The Court refers the defendant to the Probation Office for the preparation of a presenience report and
continues the matter to August 1, 2016 at 1:30 p.m., for sentencing.

The Court vacates the jury trial date.

Counsel are notified that Federal Rule of Criminai Procedure 32(b)(6)(B) requirés the parties to
notify the Probation Officer, and each other, of any objections to the Presentence Report
within fourteen (14) days of receipt. Alternatively, the Court will permit counsel to file such
objections no later than twenty-one (21) days before Sentencing. The Court construes
"objections” to include depariure arguments. Requests for continuances shall be filed or
requested no later than twenty-one (21) days before Sentencing. Strict compliance with the
above is mandatory because untimely filings impede the abilities of the Probation Office and
of the Court to prepare for Sentencing. Failure to meet these deadlines is grounds for
sanctions.

CR-8 (09/06) CRIMINAL MINUTES - CHANGE OQF PLEA 00 125

Initials of Deputy Clerk: PG



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Amended Accusation and
and Petition to Revoke Probation Against:

. MBC No. 8002015016097
DANIEL K. CHAM, M.D. :
Physician’s and Surgeon’s ORDER GRANTING STAY
Certificate No. A86714 ,
(Government Code Section 11521)

Respondent

Timothy A. Scott, Esq., on behalf of rsspondent,r Daniel K. Cham, M.D., has filed a
Request for Stay of execution of the Decision in this matter with an effective date of May 12,
2017, at 5:00 p.m. '

Execution is stayed until June 9, 2017,

This stay is granted solely for the purpose of allowing the Respondent to file a Petition

for Reconsideration.

DATED: May 10, 2017

Kimberly Kircfimeyer
Executive Director
Medical Board of California
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XAVIER BACERRA

Attorney General of California

JUDITH T. ALVARADO

Supervising Deputy Attorney General

RANDALL R. MURPHY

Deputy Attorney General

State Bar No. 165851
California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2493
Facsimile: (213) 897-9395

Altorneys for Complainant

BEFORE THE

- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation and Petition to Case No. 800-2015-016097
Revoke Probation Against:
, DEFAULT DECISION AND ORDER;

DECLARATION OF SOLARIO,
DANIEL K. CHAM, M.D. GARCIA, CORONA AND MURPHY IN

SUPPORT; EXHIBITS '
1014 South Marengo Avenue, Unit 6
Alhambra, California 91803 -
Physician’s and Surgeon's Certificate A86714,

Respondent.
FINDINGS OF FACT

1. On or about April 14, 2004, the Medical Board of California (Board) issued

Physician’s and Surgeon’s Certificate No.- A86714 1o Respondent. That Physician’s and |

Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought

herein and expired on November 30, 2015. A true and correct copy of that Certificate of

Liccnsure is attached hereto as Exhibit A.

2, On or aboul January 26, 2016, Complainant Kimberly Kirchméycr, in her official

capacity as the Executive Director of the Medical Board of California, Department of Consumer

Affairs, filed Accusation and Pétition to Revoke Probation No. 800-2015-016097 against Daniel

K. Cham, M.D. (Respondent) before the Medical Board of California.

I
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3. _ Onor about May 2, 2016, Complainant Kimberly Kirchmeyer, in her official capacity
as the Executive Director of the Medical Board of California, Department of Consumer Affairs,
filed Amended Accusation and Petition io Revoke Probation No. 800-2015-016097 against
Daniel K. Cham, M.D. (Respondent) before tﬁe Medical Board of Cﬁlifomia.

4. On or about May 2, 2016, Michelle Solario, an employee of the Complainant Agency,
served by Certified and First Class Mail a copy of the Accusation and Petition to Revoke
Probation No. 800-2015-016097, together with a Request for Discovery, Statement to -
Respondent, two forms of a Notice of Defenée and the Board’s Disciplinary Guidelines to
Respondent’s address of record with the Board, which was and is 1014 S Marengo Ave., Unit 6
Alhambra, California 91803. (See Declaration of Michelle Solario, para. 3.) A copy of the
Declaration of Service and Certified Mail Receipt are attached as Exhibit B to the Declaration of
Michelle Solario, and are incorporated herein by reference. The documents were returned by the
U.S. Postai service marked “Return to sender, Unclaimed”. (Jd.)

5. Onorabout May 2, 2016, Michelle Solario, an employee of the Complainant Agency,
served by Certified and First Class Mail a copy of the Amended Accusation and Petition to
Revoke Probation No. 800-2015-016097, together with a Request for Discovery, Statement to
Respondent, two forms of a Notice of Defense and the Board’s Disciplinai'y Guidelines to
Respondent’s knm&n place of residence, the Los Aﬁgeles Metro Detention Center, 535 Notrth
Alameda Street, Los Angeles, California 90012. (See Declaration of Michelle Solario, parél. 3)

6.  Service of both the Accusation and Petition to Revoke Probation and the Amended
Accusation and Petition to Revoke Probation were effective as a matter of law under the
provisions of Govérnmeni Code section 11505, subdivision (c).

7. Onor about May 0, 2016, the signed Certified Mail Receipt for the documents
delivered to the Los Angeles Metro Detention Center were accepted on behalf of Respondent and
sigﬁed for by “S. Joiner”. A copy of the Certified Mail receipt is attached as Exhibit C to the
Declaration of Michelle Solario, and is incorporated herein by reference.

8. Onnumerous occasions beiween February 1, 2016. and May 31', 2016, Deputy

Attorney General Randall R. Murphy spoke with Respondent’s criminal attorney, Victor
' 2
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She-rman, Esq., regarding the failure of either Respondent or his attorney to return the Notice of
Defense to DAG Murphy, or to the Medical Board of California. (Declaration of Randall R.
Murphy (Murphy Declaration), paragraph 3.)

9. Onor about April 15, 2016, Mr. Sherman filed a request for a continuance in a related
matter, In the Matter of the Interim Suspension Order Against Daniel K. Cham, M.D., OAH Case
Number 2016031084, A true and correct copy of the e-mail sent by Mr. Sherman in that case is
attached to the Murphy Declaration as Exhibit A. Although Mr. Sherman represents to QAH that
he is Respondent’s atiorney, no Notice of Defense or other indicia of representation (other than
the e-mail) was ever received in either The Accusation and Petition 1o Revoke Probation, The
Amended Accusation/Pelition (o Revoke Probation or In the Matter of the Interim Suspension
Order Against Daniel K. Cham. The Petition for an Interim Suspension Order was granted on
April 29, 2016.1

10.  Government Cod;e section 11506 states, in pertinent part:

“(c) The respondent shall be entitled to a hearing on the merits if the respondent files a
notice of defense, and the notice shall be deemed a speciﬁé denial of all parts of the accusation
not expressly admitted. Failure to file a notice of defense shall constitute a waiver of
respoﬁdcnt’s right to a hearing, but the agency in its discretion may nevertheless grant a hearing.”

11.  Respondent [ailed to file a Notice of Defense within 15 days after service upon him

‘of both the Accusation and Petition to Revoke Probation and the Amended Accusation and

Petition 1o revoke Probation, and therefore waived his right to a hearing on the merits of the
Amended Accusation and Petition to Revoke Probation No. 800-2015-016097.

12, California Government Code section 11520 states, in pertinent part:

“(a) If the respondent cither fails to file a notice of defense or o appear ét the hearing, the
agency may take action based upon the respondent’s express admissions or upon other evidence

and affidavits may be used as evidence without any notice to respondent.”

| An Ex Parte Pelition for an Interim Suspension Order was granted on April 5,2016. A
noticed hearing on the Petition was held on April 25, 2016.

3
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‘section 2234, subdivision b, in that Resplendent engaged in acts of gross negligence. The

13. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on
Respondent’s express admissions by way of default and the evidence before it, contained in
exhibits A and B, and the Declarations of Randall R. Murphy, DAG, and DEA Investigator
Veronica Corona, finds that the allegations in Amended Accusation and Petition to Revoke
Probation No. 800-2015-016097 are true.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Daniel K. Cham, M.D. has
subjected his Physician’s and Surgeon’s Certificate No. A86714 to discipline.

2. A copy of the Amended Accusation and Petition to Revoke Probation and the related
documents and Declaration of Service are attached hereto as Exhibit B.

3. .The agency has jurisdiction to adjudicate this case by default.

4. The Medical Board of Califomnia is authorized to revoke Respondent’s Physician’s
and Surgeon’s Certificate based upon the fOllOWiI.lg violations alleged in the Amended |

Accusation and Petition to Revoke Probation.

FIRST CAUSE FOR DISCIPLINE
(Unprofessional Conduct-Gross Negligence)

5. As set forth in the Accusation and Petition to Revoke Probation, attached herefo as

Exhibit B, Respondent is subject to disciplinary action under Business and Professions Codez

circumstances are as follows:
A. Respondent engaged in the inappropriate prescribing of narcotics and controlled
drugs on an ongoing basis for profit without an examination or otherwise determining a medical

reason to prescribe opioids. See Declaration of Investigator Veronica Corona, para. 4.

111
11

2 All Code references are to the Business and Professions Code unless otherwise
indicated.

4
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SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct-Repeated Negligent Acts)

6. Asset forth in the Accusation and Petition to Revoke Probation, attached hereto as
Exhibit B, Respondent is subject to disciplinaty action under Code section 2234, subdivision ¢, in
that Resplendent engaged in repeated negligent acts. The circumstances are as follows:

A. Respondent repeatedly prescribed narcotics and controlled drugs on an ongoing

~ basis for profit without an examination or otherwise determining a medical reason to prescribe

opioids, See Declaration of Investigator Veronica Corona, para. 4.

THIRD CAUSE FOR DISCIPLINE
(Prescribing Controlled Substances without Medical Indication)

7. As set forth in the Accusation and Petition to Revoke Probation, attached hereto as

Exhibit B, Respondent is subject to disciplinary action under section 11154 of the Health and

Safety Code in that Resplendent prescribed controlled substances without medical indication.

The circumstances are as follows:
A.  Respondent repeatedly prescribed narcotics and controlled drugs on an ongoing
basis for profit without medical indication, an examination or otherwise determining a medical

reason to prescribe opioids. See Declaration of Investigator Veronica Corona, para. 4.

FOURTH CAUSE FOR DISCIPLINE
(Violating Statute Regulating Controlled Substances)

8. As set forth in the Accusation and Petiftion to RcvokerProbation, attached hereto as
Exhibit B, Respondent is subject to disciplinary actiop under section 2238 of the Code, in that he
;\riolated Health and Safety Code section 11154, The circumstances are as follows:

A.  Respondent repeatedly prescribed narcotics and controlled drugs on an ongoing
basis for profit without medical indication, an examination or otherwise determining a medical
reason to prescribe opioids. See Declaration of Investigator Veronica Corona, para. 4.
iy
Iy

5
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FIFTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Prescribing Dangerous Drugs without
Prior Examination or Medical Indication)

9, Asset forth in the Accusation and Petition to Revoke Probation, attached hereto as
Exhibit B, Respondent is subject to disciplinary action under section 2242, subdivision (a) of the
Code, in that he prescribed dangerous drugs without an appropriate prior examination or medical
indication. The circumstances are as follows: |

A. Respohdent repeatedly prescribed narcotics and controlled drugs on an ongoing
basis without medical indication, an examination or otherwise determining a medical reason to

prescribe opioids. See Declaration of Investigator Veronica Corona, pé,ra. 4.

SIXTH CAUSE FOR DISCIPLINE
{(Unprofessional Conduct)

10,  As set forth in the Accusation and Petition to Revoke Probation, attached hereto as
Exhibit B, Respondent is subject to disciplinary action under 2234, subdivision (a), of the Code in
that he violated provisions of the Medical Practices Act The circumstances are as follows:

A. Respo.ndent mistrepresented his prescribing of controlled substances to the
Board. Respondent’s misrepresentations are unprofessional conduct, in violation of the Medical
Practice Act. See Declaration of Investigator Veronica Corona, para. 4; Declaration of Ruben
Garcia, para. 2,

SEVENTH CAUSE FOR DISCIPLINE
{Dishonest Acts Constituting Unprofessional Conduct)

I1.  As set forth in the Accusation and Petition to Revoke Probation, attached hereto as
Exhibit B, Respondent is-subject to disciplina_ry action under section 2234, subdivision (g), of the
Code in that he engaged in dishonest acts substantially related to the qualifications, functions, or
duties of a physician and surgeon. The circumstances are as follows:

“A. Respondent wrote prescriptions and failed to record those prescriptions in a
controlled substances preseription log, as required by the terms of his probation, thereby seeking

to hide those prescriptions from the Board. Respondent’s failure to properly record the

6
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prescriptions was an act of dishonesty substantially related to the qualifications, functions, or
duties of a physician and surgeon and is a violation of section 2234, subdivision (e), of the Code,

See Declaration of Investigator Veronica Corona, para. 4; Declaration of Ruben Garcia, para. 2.

EIGHTH CAUSE FOR DISCIPLINE
(Failure to Maintain Adequate and Accurate Records)

12.  As set forth in the Accusation and Petition to Revoke Probation, attached hereto as
Exhibit B, Respondent is subject 1o discipiinary action under section 2266 of the Code in that he
failed to mai.ntain adequate and accurate medical records. The circumstances are as follows:

A Respondent failed to keep an accurate Controlled Substances log as required.
Declaration of Ruben Garcia, para. 2.

FIRST CAUSE TO REYOKE PROBATION
(Violation of Terms of Probation)

1. Respondent’s probation is subject to revocation because he failed to comply with
Probation Conditions as set forth in the Accusation and Petition to Revéke Probation, attached
hercto as Exhibit B. Thé facts and circumstances fegarding this violation are as follows:
| A. Respondent failed to keep the records required by the terms of his probation
and is therefore in vio]ation of the probationary terms. Declaration of Ruben Gél‘cia, para. 2.

B.  Onorabout August 3, 2015, a CURES repost was obtained for Réspondent :
and the Controlled Substance logs that he was required to maintain as a condition of his probation’
in Case Number 23-2008-192858 were obtained from the Board Probation Inspector charged with
monitoring Respondent’s probation (S(;c Declaration-o'f Probation Monitor Rubin Garcia,
para. 2),

C.  Multiple patients listed on the CURES reporis as having been prescribed
controlled substances by Respondent were not reflected on Respondent’s Cohtrolled Substance
logs during 2014, Several patients were selected for further investigation,i including A.A., S.B.,
TM., W.P, LR, A.C,, and D.G. (See Declaration of Probation Monitor Rubin Garcia, para. 2);
/11

11/
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D.  Onor about August 6, 2015, original prescriptions writteﬁ by Respondent for
patients A.A., S.B., T.M., W.P.,, and J.R., were obtained (See Declaration of Probation Monitor
Rubin Garcia, para, 2);

'E. Onorabout August 10, 2015, original prescriptions written by Respondent for
[;atients A.C. and D.G. were obtained (See Declaration of Probation Monitor Rubin Garcia, para.
2);

F. None of the original prescriptions written by Respondent for A.A., §.B., T.M,,
W.P.,, LR, A.C, and D.G. and obtained as part Qf the investigation of Respondent were listed in
Respondent’s Controlled Substance logs submitted to the Board Probation Inspector charged with
monitoring Respondeht’s probation in 2014 (See Declaration of Probation Monitor Rubin Garbia,
para. 2); |
" G.  The Controlled Substances log submitted to the Board Probation Inspector
charged with monitoring Respondent’s probation, and certified as accurate by Respondent,
contained only 1 prescription for J.R., lA.C., and D.G., but the CURES reports showed more than
1 prescription written by Respondent for each of those patients (See Declaration of Probation
Monitor Rubin Garcia, para. 2);

" H.  The cantrolled substances log submitted to the Board Probation Inspector
charged with monitoring Respondent’s probation, and certified as accurate by Respoﬁdent,

contained no record of any prescriptions for A.A., S.B., T.M., and W.P,, but the CURES reports

showed prescriptions written by Respondent for cach of those patients (See Declaration of

Probation Monitor Rubin Garcia, para. 2),

- SECOND CAUSE TO REVOKE PROBATION
(Obey All Laws)

2. Respondent’s probation is subject to revocation because he failed to comply with
Probation Conditions as set forth in the Accusation and Petition to Revoke Probation, attached
hereto as Exhibit B. The facts and circumstances regarding this violation are as follows:

A.  Respondent failed to obey all laws as required by the terms of his probation.

See Declaration of Investigator Veronica Corona, para. 4; Declaration of Ruben Garcia, para. 2.
8
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ORDER
T IS SO ORDERED that Physician’s and Surgeon’s Certificate No. A86714, heretofore
issued to Respondent Daniel K. Cham, M.D., is revoked.
IT IS FURTHER ORDERED that Respondent Daniel K. Cham; M.D., pay to the Board

- $14,751.00 in cosls related to his probation monitoring and related violations.

Pursuant to Government Code section 11520 subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on . May 12, 2017

Itis so ORDERED. April 13, 2017,

LS

FOR THE MED’ICAL BO OF CALIFORNIA
DEPARTMENT OF CONFUMER AFFAIRS
KIMBERLY KIRCHMEYER, Executive Director

9
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KKAMALA D, HARRIS

Altorney General of California

E. A, JONESTII

Supervising Deputy Attorney General

RANDALL R, MURPHY

Deputy Attorney General

State Bar No, 165851
California Depariment of Jusiice
300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone: &213) 897-2493
Facsimile: (213) 897-9395

Attorneys for Complatnant

| PLED -
STATE OF CALIFORNIA

OARD OF CALIFORNI
% v
ANALYST

BIUFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter-'n'f the Amended Accusation and
Petitlon to Revoke Probation Against:

Daniel K. Cham, M.D.

1014 8 Marengo Ave,, Unit 6
Alhambra, CA 91803

Physician’s and Surgeon's Cortificate
No., A86714,

Respondent,

Case No, 800-2015-016097

AMENDED ACCUSATION AND
PETITION TO REVOKE PROBATION

Complainant alleges:

PARTITS

1. Kimberly Kirchmeyer (Complainant) brings this Amended Accusation and Petition to
Revoke Probation solely in her official cepacity as the Fxooutive D.irector of the Medical Board
| of Califonﬁa (Board),
z, On April 14,2004, the Board issued Physioian’s and Surgeen's Cerlificate mumber
A36714 1o Daniel K. Cham, M.D. (Respondent), That Cerificate was in full fotes and effect at

all times relovant to the charges brought herein and expired on November 30, 2015,

i
i
i

1

Amended Accnsaiion ﬁna Petition to Revoke Probatian {MBC No, B00-26T5-516007)

Cham, Daniel K., M.D, 5/4/16
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3, Ina disciplinary action litled "In the Matter of the Accusation Against Dantel Kwol
Cham, M.D.," Case No, 23-2008-192858, the Board lssued a decision, effective June 6, 2012, in.
which Respondent’s Physician's and Surgeon's Certificate was revoked, However, that
revocation wag stayed and his license was placed on probation for a period of five (5) years with
certain terms and conditions, A copy of that decision is attached as Exhibit A and is Incorporated
by reference, _ , .

4, Inaprior investigatory mattcr; Case No. 20-2010-204533, the Board issued a Publio
Letter of Reprimand, effective September 13, 2010, to Respondent,

JURISDICTION |

5. 'This Amended Acousation and Detition to Revoke Probation (Accusation) Is brought ‘
before the Board under the authority of the following provisions of the Callfornia Business and
Professions Code (Cods) unless otherwise indicated. '

6. The Medical Practice Act (Act) is codified at sections 2000-2521 of the Business aﬁd
Professions Caode, ' | _

7. Pursuant to Code section 2001.1, the Board®s highest priority is public protection.

8, - Section 2004 of the Code stales: i

“The board shall have the responsibility for the following;

*(a) The en:forcome-nf of the disciplinary and cringinal provisions of the Medical

Practioe Acl.

*(b) The administration and hearing of diseiplinary actions,
“'(o) Carrying u'ut disciplinary notions approptiafe to findings made by & panel or an
administative law judge. _ ) '
“(d) Suspending, revoking, or otherwise limiting certificates after the conclusion of
‘dtscip.linaxy apﬁoﬁs. | |
~ “(e) Reviewing the quality of medical practice cartied out by physician and surgeon

certificate holders under the jurisdiction of the board,

[1] "
RN}

2

Amended Aocusalion aad Potltion to Revolce Trobation  (MBC Ho, 800-2015-01a6857)
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9. Section 2227 of the Cede provides that a licensee wihio is found guilty under the Act

may have his ot her Heense revoked, suspended for a perlod not to exceed one year, placed on
probation and required to pay the costs of probation monitoring, or such other action taken in

relation to disoipline as the Board desms proper,

10, Section 2234 of the Code, states:

“The board shall take action against any licensce who is charged with unprofessional

oonduct. In addition to other provisions of this article, wnprofessional conduct includes, but is not

{imited to, the following;

"(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting
the violation of; or conspiring ;co violate ay provision of this chapter,
"(b) Gross negligence,
~ "{c) Repoated negligent acls, To. be repéated, there must be two or more negligent
acts or omissions. An initial negligent act or omission followed by n separate and distinet
departure from the applicable standard of care shall constitute repeated negligent acts,
“('1) An initial neg‘ligcnt diagnosis followed by an act ot omission medically .
eppropriate for that negligent diagnosis of the patient shall constitute a.single_
negligent act, o
"(2) When. the standard of cate requires a change {n the diagnosis, act, or
omission that constitutes the negligent act deseribed in paragraph (1), including, but
not limlled o, a reava]ﬁation of the diagrosia or a change in ti'catmant, and the
licensee's conduot departs from the applicable standatd of oare, each departure
constitutes & separate and distinot broach of the standard of care,
“(d} Incompetence. _
(&) The commission of aby act involving dishonesty or corruption which is
substantially related (o the qualifications, functions, or duties of & physician' and surgeon,
"(f) Any aotion or conduct which would have warra.ntéd the denial of g certificatc,
"(g) The practice of medicine from this state into another staie ot country without

meeting the legal requirements of that stato o country for the practice of medicine, Section
3 ' '

Amended Accusation and Petiilon 1o Revoke Probation  (MBC No, 800-2015-016097)
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2314 shall not apply 1o this subdivision, Thig subdiviston shall become operative upon the

implementation. of the proposed registration program deseribed in Section 2052.5.

"(h) The repeated failure by a cortificate holder, in the absence of good cause,. o

attend and participate in an interview by the board, This subdivision shall only apply 1o a

certificats holder who is the subject of an investigation by the board,”

11, Seection 2242 of the Code slates: )

© “(a) Prescribing, dispensing, or firnishing dangerous drugs as defined in Section 4022
without an appropriate prioi' examination and a medical Indication, constitutes wnprofessional
conduct,

“(b) No licenses shatl bs found to have comnitied unprofessional conduet withia the
meaning of this se.ction if, at the time the drugs were jn‘es::ribed, dispensed, or furnished, any of
the following applies:

“(1) The licensee was a degignated physician and surgeon or podiatrist serving in the
absence of the patient's physician and surgeon or podiattist, as the case may be, and if the drugs
Were presc.;rihed, dispensed, ot furnished dn[y as necessary to maintain the paticni wntil the retutn
of hig ot her practitioner, but in any case no longer than 72 hours. -

*(2) The licensee transmitted the order for the drugs to a registeved nurse orto a licensed
vocational nurse in em-inpaﬁent faoility, and if both of the following condlitions exist:

“(A) The practitioner had consultéd with the registered nurse or licensed vecational
nurse who had reviewed the patient’s records,

“(B) The practitioner was designated as the practitioner to serve in the absence of the
patient's physician and surgeon or padiatist, as the case may be.

“(3) The licenses was a d.ésignated practitioner serving in the abgence of the paticm'"s
physician and surgeon or pediatrist, as the case mey be, and was in possess';ion of or had utilized
the patient's records and ordered the renewal of & medically indicated prescription for an amount
not exceeding the original prescription in strongth or amount or for moze than one refill,

(&) The lieensoe way acting in accordanoe with Section 120582 of the Health and Safely -

Code”
’ 4
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12, Section 2266 qf the Code states; “The failure of} a physician and surgeon to maintain
adequate and acourate records relating to the provision of services to thelt patients constitutes
unprofessional conduct.” |

13, Health and Safety Code section 11154 states:

| “(a) Except in the regular ﬁl'acfice of his or her professlon, no person shall knowingly
prescribe, administer, dispense, or futnish a controtled substance to or for any peréon of animal
which is not under his or her treatment for a pathblogy or conditlon other than addlction to a
controlled substance, except as provided in this division,”

14, Health and Safety Code section 11173 stafes in relovant patt;

“(a) No person shall ebtatn or attempt to obtain controlled substances, or procure or

agtempt fo procure the administration of or presoription for confrolled substances, (1) by fraud,

deceit, misrepresentation, or subterfuge; or (2) by the concealment of a material fact,
| (b) No person shgll make a‘false statement in any prescription, order, teport, or
record, tequired by this division.” |
| FACTS

15, On or sbout August 3, 2015, s CURES report was obtained for Respondent and the
Controlled Subsgtance presoribing logs that he was requited o maintain als éeondition of his
probation in Case Number 23-2008-192858 were obtained from the Board Probation Inspccto}
charged with monitoring Respondent’s probation. '

16, Multiple patients listed on the CUREBS reports ag having been prescribed eonirolled

substonces by Respondent woro not reflected on Respondent’s Controlled Substance logs during

-2014. Several patients were sclected for further investigation, including A.A., S.B,, TM., W.P,,

.T.R., AC,amd D.G.

17,. Qn or about August 6, 20135, ori ginal prescriptions mitten by Respondent for patients
AA.L 8B, TM., WP, ad IR., were obtained.

18, On or about August 10, 2015, original prescripﬁons written by Respandent for
patients A.C. and DD.G, were ob‘tained.‘ _

it
bt
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. presctiptions writien by Respondent for each of those patients,

19, ‘None of the oriéixaal prescriptions writien by Respondent for A.A, 8.B, T M., WP,
J.R., A.C,, and D.G, and obtained as partof the investigation of Respondent were listed in
Respondent's Controlled Substance logs submltted to the Board Probation Inspector charged with
monitoring Respondent’s probation in 2014,

20, 'I‘heitll‘ontroli-ed Substancea log submitied to the Board Probation Inspector charged
with monitoring Respondent’s probation, and certified as aconrate by Respondent, contained only
1 prescription for 1R., A.C,, and D.G,, but thr: CURES reports showed more than | prescrlpuon
written by Respondent for each of those paticnts

21, The conirolled substances log submitted to the Board Probatlon Inspector charged
with monitoring Respondent’s probation, and certified as accul:aie by Respondent, contained no

record of any prescriptions for A.A., 8B, TM, and W.P., but the CURES reports showed -

22, On or about October 23, 2014, Respondent was arrested on nﬁmerous federal felony
charges involving ]’)l‘BSCl‘iblt‘lg controlled substances, including violations oft 21 U.S.C. §§ Bl(a)
(L), (b) (1_)(Cj, (O L}E) and (b)(2) (Distribution and Possession with Intent to Distribute
Oxycodone, Hydroeodone, Alptazolam, and Carisopmd.ol; 18 U.5.C. § 1956 (s)(1)(B)(1) (Money
Laundering); 21 U.S.C, § 843 (a)(4)(A)- (False and Fraudulent Information in an Application to
Renew a DEA Registration Numbex); 18 U,8.C. § 1001(a)(2) (Palse Statement fo a Federal
Officer or Agency); 21 U.8.C, §843(u)(3) (Acquiring a Controlled Substance by
Mistepresentation, Fraud, HPorgety, Dedeption, or Subterfuge), and; 18 U.S.C. §2(a) (Alding and
Abeiting). (A true and corteet copy of the m1cler[ying'h‘1dictnwnt and the Report Commencing
Criminal Action againsi Respondent are altached heroto as Fxhibit I,)

23, Shorlly after hig drrest Respondent was relensod on bond, On or about September 10,
2015, Respondent was ordered detainad due to numerous violations of his Order of Pretriat
Release, Lo was then remanded to the custody of the Federal Bureau of Prisons. Ho is currently
incarcetated ot the Tios Angeles Meftopolitan Detention Center, located at 535 North Alameda

Street, Los Angeles, California, Llig petition for te-releaso on bond was denied.
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24, On or ebout March 24, 2016, Respondent agreed 1o plead guiity to counts one and ten
of the indictment in Uniled States v. Danlel Cham, CR No. 14-591-DDP, Case 2 14—0f-00591,
which charges dofendant; as to count one, with distribwtion of oxycodone, in violation of Titlo 21,
United States Code, Sections 841¢a)(1), (b){1)(C); and, as to count ten, with money laundering, in
violation of Tiile 18, United States Code, Section 1956(a)(1){B)(1).

25. In addition o the over-prescribing that is the focug of the federa] indleiment,
Respondent has also been over preseribing dangerous drugs to many of his petients, without the
benefit of a good faith medical examination,

26. The Board recejved information from the Drﬁg Enforcement Adminigtration (DEA)
that Respendent was prescribing controlled substances without medical necessity. During the
céul's_e of the DEA’s investigation, sevoral undercover (JC) oporations were conducted,

27, During the UCs, Respondent provided the officers with presuri]ﬁtions Tor controlled
substances without doing physical exams or taking histoifes.! |

28, During the UC's, Respondent would ask what medioations they wanted and what they
were for, No physical examination took place. Respondent did the exact same thing for alt
GCs. |

' 29, Dr C., the DEA medical expert opined that:

“Fo. moy épinion, based on the undercover DVD AUDIO/VIDEOS, thete is gross and
overwhelming cvldenco of inapprépriate presoribing of narcotios and controfled drugs by DR
CIHAM based on the t)lrpes of drugs seen on C.UR.B.S data (OPIATES, SEDATIVES,
BENZODIAZEPENES like XANAX, and ADDICTIVE MUSCLE RELAXERS like SOMA)
being prescribed, The undercover patient, MR V., who vistted DR, CHAM's offios, lacked any

objective obvious severe pain clinically and never clearly presented or deseribed his paib in a

manner that justified the nesd for being prescribed controlled opioid analgesic imedications .. [sic]

There were no findings or clinical syndromes diagnosed, and no objective evidence of pain to

speak of, and therefore no fustification for the use of doctor- pj'escribcd opioid raedieation therapy.

I' The facts set out in this portion of the Amended Accusation a o based on the federql
indictment handed down and o be produced in Discovery.

7
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There was no effort by DR, CHAM to try non-addictive medications or offer alternative
adjunctive madalities of thorapy.' The World Health Organization recommendations for pain
tregtment are that opiate analgesic treatment be limited to, and only offered after, faﬂme to
responcl 1o routine non- upiate medications or offer alternative adJuncnve modali ties oftherapy.
DR, CHAM did not do regular or random urine drug screens, nor did he o_rder labs or diagnostic
workup, and he failed to do an appropriate and fooused paln evatuation in ordet to identify and
maich whethér MR. V. suffered from underlying pain generators,

“DR. CHAM's behavior is seen and heatd on the UNDERCOVER DVD ¢D AUDIO/
VISUAL materials clearly and represents an EXTREME DEPARTURE from the standard of care
expectod of a licensed practicing physician In the 1.8, today, Based on these findings and the
findings of the C.U.R.E.S REPORT DATA, it is apparent that DR, CHAM's clinioal approach to
pain management is primarily to prescribs whatever controlled medications are requested by the
patient for profit, In addition, based on the letter of reprimand and thé previous medical board

deliberations released publically regarding inapproptiate presciibing of nareotics aver the

| internet, it is unlikely thet DR, CHAM will Change [sic] his behavior and use his tajents for the

public good. One would think that given a second Chance [sic] that he would not repcat hig

aotions. ‘This history 19 mcluded in this report and must be considered whea revwwmg the ocurrent

informetion,” _ .
FIRST CAUSE FOR DISCIPLINE,
(Unprofessional Conduct - Gross Negligenco)

30, Respondent is subject to disciplinaty action under Code section 2234, subdivision (b),
for gross negligence in the care and ireatment of patients A.A., $.B., T.M., W.B, LR, A.C,, and
D.G. The ciroumstances are as follows:

31.  Paragraphs 15 through 29 are incorporalsd herein by refetence ag if fully set forth
herein. _ 7

32. Respondent failed to provide proper oversight in order (o monitor the uée of
controlled substances by ALA,, S.B., TM,, W.2,, J.R., A.C., and D.G3,, which constitutes pross
negligence and is a violation of seotion 2234, sﬁbdivisic-n (b).

8
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33, Respondent failed to maintain controlled substances medical records for A.A, S.B,,
TM., W.P,, IR, A.C, and D.G,, and therefore failod to provide proper oversight in order to
monitor the use of controlled égbstances by AA, 8B, TM., WP, JR,, AC, and D.G,, which
consiitutes gross negligence and is a violation of gection 2234, subdivision (b).

34, Respondent failed to perform any prior examination for the preseription of
controlled substanceg to A.A., S.B.', T.M., and W.P,, which constitutes gross negligence and is.a

violation of section 2234, subdivision (b),

SECOND CAUSE FOR DISCIPLINE
(Unprofessional conduct - Repented Negligent Acts)

35 By reason of the matters set forth above in paragraphs 15 through 34, incorporated‘
herein by this reference, Respondent Is subject to disciplinary action under Cade section 2234,
subdivislon (c), for repeated naghgent acts in the care and treaiment of A, A 3.8, TM., and
W.P. The circumstances ate as follows:

36, Respondent did not perform an appropriate prior examiJlat{on before prescribing high
dose opioid therapy to A.A., 8.B., T.M., and W.P, Respondent’s failure to properly examine any

of the foregolng patients whilo preseribing numerous medications constitutes repented negligent

acts and & violation of Code section 2234, subdivision (c).

37. Respondent failed to provide proper oversight In ordér to monitor the use of

controlled substances by A A, 8.B., T.M,, and W.P., which, in conjunction with Reepnndent’s

other negligent acts, constitutes a violation of Code section 2234, subdivision (c)

38, Respondent’s recmds for A.A,, 8.B,, T.M., and W.P, show no office visits and
therefore no physical examination findings, which, in conjunction wi th_Reapcmdcnt’s other

negligent acts, constitutes a violation of Code section 2234, subdivision (©).

. THIRD CAUSE FOR DISCIPLINE
(Unprofesstonal Conduet - Preseribing Controlled Substances without Medical lndication)

32, By reason of the matters set forth above in paragraphs 15 through 38; incorporated
herein by this reference, Respondent is subject 1o disciplinary action under section 11154 of the

Health and Safety Code, in that he prescribed controlled substances without medica! indication,

9
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The circumstances are as follows: _

40, Respondént never performed & complete history and physical exam over the coutse of
treatment for patients A.A., 8.B., TM,, and W,P,, yet continued to proseribe contrdlled
substances to those patients, which prescribing pmct_ice; cons{littes progeribing controlled
substances without medical indication and 1s a viclation of Health and Safoty Code s'ectibn 11154,

41, Respondent never ordered standard tests and follow up, nor established an
approptiate differential diagnoses over the covrse of teatment for patients A.A., $.B., T.M,, and
W.P, yet oontinué.d to prescribe controlied substances to those patients, which prescribing
practice constitutes prescribing controlled substances without medical indication and isa
violation of Health and Safety Code section 11154,

{(Unprofessional Conduct - Violating Statute Regulating Controlied Substances)

42, By reason of the matters set forth above in paragraphs 15 throngh41, incm'poréted
herein by this 1‘efei‘ence, Respondent is subject to disciplinary action under section 2238 o;f the
Code, in thut he viclated Health and Safetly Code section 11154, The circumstances are ag
follows: 7

43, Respondent prescribed controlled substances without medical indication to AA,,
S.B., T.M., and W.P,, which constituies a violation of Health and Séfety Code section 11154 and,
fhus, sectton 2238 of the Code.

FE¥TH CAUSE FOR DISCIPLINY,

(Unprofessional Cenduct « Preseribing Dangerous Dings without
Prior Bxamination or Medical Indication)

44, Dy reason of the matters set forth above in parageaphs 15 through 43, incorporated
herein by this reference, Rospondent js subject to disciplinary aclion under Code sestion 2242,
subdivision () of the Code, in that he prescribed dangérous drugs without an appropriate prior
examination and a medical indication to A.A., 8B, TM,, and W.P. The (;ircl.unsttmces-are as
follows:

43, Respondent preseribed dangetous drugs without performing an appropriate prior

examination to A.A., 8.3, T.M,, and W.P. Respondent’s failure to properly examine any of the
' 10 '
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foregoing patients while presoribing dangerous drugs to those patients constitutes a violaiion of
Code section 2242, subdivision (8), :
46, Respondent prescribed dangetous drugs to A.A., S.B., TM., and W.P,, without

medical indication, which actions copstitute a violation of Code section 2242, subdivision ().

SIXTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct) _

47. Respondent is subj ect to disciplinary action under Code section 2234, subdivision (a),
of the Code in that he violated provisions of the Act, The circumstances ate ag foliows; | ,
48, Paragraphs 15 through 46 are incorporated herein by teference ps if fully set forth
herein. ' ' .

49, The Medical Practice Act requires thé Board to review the quality of medical practice
cartied out by, physician and. surgeoﬁ certifieate holders under the jurisdiction of the Board,
Respondent misropresented his prescribing of controlled substances to the Board, Ir{espendent’s

mistepresentations are unprofessional conduet, in violation of the Medical Practics Act.

§_EVE§TfI CAUSE FOR DISCIPLINE :
(Dishonest Acts Constituting Unprofessional Conduet)

© 50. Respondent is subject to disoinlinary action under section 2234, subdivision (e), of

"the Code in that he engaged in dishonest acts substantially related to the qualifications, functions,

or dutles of a physician and surgeen. The cireumstances are as follows:
| 51, Paragraphs 15 throngh 49 avo incotporated herein by reference as if fulty set forth

herein. |

52, Respondent wiote presorij:tiﬁns for 'patiénts AA,SB,TM, W.P., IR, AC, and-
13,G., and _;f'ailed to record those prescriptions in a controlled substances prescription log, as
required by the terms of his probation, thereby seeking to hide those preseriptions ftom the Board.,
Respondent’s failure to properly recard the prescriptions was an act of dishonesty substantially
relaied to the qualifications, functions, or duties of a physician and surgeon and i3 a violatlon of
section 2234, sﬁ‘odivision (&), of the Code,

o

11
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EIGHTH CAUSE FOR DISCIPLINE

(Fallure to Malntain Adequate and Aceurate Records)

53, Respondent s subject to discipliﬂary action under section 2266 in that he fajled to
maintain adequate and accurate- medical records for patients A.A., S.B., TM., WP, .R,, AL,
and D,G. The citcumstances are as follows:

54, Paragraphs 15 through 52 ate incorporated herein by refetence as if fully set forth
Hereiu. _

55, Resgpondent faiiéd 1o keep an accurate Condrolled Substances log for patients A A.,
8B, TM., WP,IR, A.C“., andoD.-G. Respondent's faifure to mainiain adequate and aceurate
medical records for patients A.A., SB.,, TM.,, WP, I.R,, A,C., and I).G., 15 u violation of section

2266 6f the Code,

FIR ETO REVOKE PROBATION
(Violation of Terms of Probation)

56. Respondent’s probation 13 subject to revocation because he failed to comply with
Probation Condition F., set forth below, The Bacts and circumstances regafding this violation are
as féllows: ‘

57, Par:agraphs 15 through 35 are incorporated hetein by reference as if fully set forth
herein and the allegations of the First, Sccond and Third Causes for Discipline are incorporated
by reference as if set forth in full,

58, Atall times afler tho efffective date of Respondent’s probation, Condition F., stated in
part;

“Respondent shall maintain a record of all contro!led substandes ordered, prescribed,

 dispensed, administered, or possessed by respondent, and any recommendation or apptoval which

enables a pationt or patient's primary caregiver to possess or cubtiv ate merijuans for the petsonal
medical purposes of the patient within the meaning of Health and Safety Code section 11362.5, 7
dvring prob'ation, showing ell the following; ”

“1) the name and address of patient;

“2) the date;

“3) the character and quantity of controllsd substances involved; and

12
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| copying on the premises, is a violatios of probation.”

" Number A86714, issued to Danlel K, Cham, M.D.;

“4) the indications and diagnosis for which the controlled substances-wore furnighed.

“Respondent shall keep these records in a separate file or lédger, in chronological order, All
records and any inventories of controlled substances shall be available for immediate inspection
and 6opying on the premises by the Board or its designee at all times during business hours and
shall be rstained for the entire term of probation. Failute to maintain all records, to provide

Immediate access to the inventory, or to make all técords available for immediate inspection and

59, Respondent failed to keep the tequired records and is therefore in violation of

probetionary term B,

SECOND CAUSE TO REVOKE PROBATION
{Obey ANl Liaws)

60. At ull times after tho effective date of Respondent’s probation, Condition I stated in

pari: “Re,spondént shall obey all federal, state and local laws [and] all rules governing the
practice of medicine in Califorpia , .. .”

| 61.  Respondent’s probation is subject to revocation because he fajled to comply with.
Probation Condition L., referenced above, The facts and circumstances regarding this violation
are as follows: ‘

62, Paragraphs 15 through 59 are incorporated herein by reference as if Tully set forth
Hereia and the atlegations of the First, Second, Third, Fourth, Fifth, Sixth, Sevonth and Righth
Causes for Discipiine are incorporated by reference as if set fortﬁ in full. .

PRAYVER |
WHEREFORTE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medica! Board of California lssue a desision.
1. Revoking the probation that was gra.ntécl in Case No. 23-2008-192858 and imposing

the disciplinary order that was stayed, thereby revoking Physician’s and Surgeon's Cerlificate
2. Revoking or suspending hig Physician's and Surgeon's Certificate No. A8 6714;
3. Revoling, suspending or dehying approval of his authority fo suporvise physician

13
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asslsiants, pursuant to gection 3527 of the Cods;
4. Ifplaced on probation, ordering him to pay the Board the costs of probation
monitoring, and '

5. Taking s'uc}i other and further ac_tibn ns deemed neces aty and propet,

DATED: _Magy_3,.2016 M

KIMBERLY IngCHMEYER v
Executlve Dirécior

Medical Board of Califoria
Department of Consumer Affairs

State of Calffornia
Comploinant
LAZ0L5602813
61948634 doe
14
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BETORI THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Mattor of the Accusation )
- Againgt; ' )
)

Dandel K, Cham, MLD, ) Case No, 23-200§-192858
Physician's and Surgeon's }
Certificate No, A §6714 )
)
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: )

DECISION

The attached Stipulated Setflemont and Disciplinary Order is horeby adopted as
the Decision and Order of the Medical Board of Californis, Department of Consumer
Affalrs, State of California.

This Doelsion shall become effective at 5:00 p.w, on Juye 6, 2012,
IT1$50 ORDERED: May7,2012.

MEDICAL BOARD OF CALIFQRNIA

Shelton Duruisseau, Ph.D., Chair
Panel A '

Cham, Daniel K., M.D. 5/4/16
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IKAMALA D. HARRIS,

Attorney General of California
ROBERT McKIM BELL

Supervising Deputy Attorney General
State Bar No, 56332

| KLINT JAMES MGKAY

Deputy Attorney General

Siate Bar No, 12088
300 South Spring St,, Suite 1702 .
Los Angelés, California 90013
Telephone: (213) 576 - 1327
Pacsumile; (213) 897 - 9395

Attorneys for Complainant

BEFORE THE
MEDICAY, BOARD OF CALIFORNIA

STATLE OF CALIFORNIA

In the Matter of fhe Accusation Against:
. MBC Case No. 23-2008-192858

AG Case No, LA 2010503647
OAH Cass No. 2010120870

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

DANIEL K. CHAM, M.I.
1014 5. Marengo Avenue, Unit 6
Alhambra, California 91803

Physician & Surgeon’s Certificate
No A Ba714, -

Respondent

In the interest of a prompt and speedy settloment of this matter, consistent with the public
intorest and the responsibllity of the Medical Boatd of Califarnia of the Department of Consumer
Affatrs (“Board”), the partics hereby agtee to the following Stipnlated Sottlement and
Digeiplinary Order which will be submitted to the Board for ﬂpproﬁal end adoption as the final
disposition of the Accusation, .

. PARTIES

1. Linda K, Whitney (“*Complainant™) is.ﬂw‘Ex eoutive Ditector of the Boaid, and
the Cotplainant ih this matter, Ms, Whitney brought this action solely in her official capacity
and is represented {u this matter through Kamala 13, Hemis, Attorney Goneral of the State of

Californie, by Klint James McKay, Deputy Attornsy General,

1

~ DEPARTMENT OF CONSUMER AFTTAIRS ™+ = | =~

Stipulated Setlerhent und Disclptisary Order
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2 Respondent Danlol K. Cham, M.D., (“Respondent”) s represented by Henry
Fenton of Fenton and Nelsos in this proceeding,

3. On or about. Aptil 14, 2004, the Board Jssued Physictan gnd Surgeon’s
Certificate Number A 86714 to Daniel X, Cham, M.D, (*Respondent”). The Ceriificate was in
full foroe and offect at all times relevant to the charges brought herein. It will explre on
November 30, 2011, unless renewed,

7 U ICTION
4, Agcusation No, 23-2008-192858 was filed before the Board, and 1s currently

_pending against Respondent, The Accusation and all other statutorily required documents yere

properly served on Respondent on December 15, 2009, Respondent timely ﬁled_ his Motiee of

. Dafense contesting the Acousation, A copy of Accusation No. 23-2008-192858 is attached as

Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent bas cerefully read, has béen given the opportnnity 10 fully discuss
the provisions hereof with counsel if he so desired, and undf:rstancls the charges and allegations in
Accusation No, 23-2008-192858, Respondent has also carefully read, has been given the
opﬁortunity to fully discuss the provisions hereof with counsel if he so desired, and undesstands
the effects of this Stipulated Setflement and Disciplinary Order.

6. Respondent Is fully aware of his logal rlghts in this matter, including the right to

a hearing on the charges and allegations in the Acousation; the right to be represented by counsel

ot his own expense; the rlght to confront and cross-examine the witnesses against him; the right to
prcseht evidence and to testify on his own behalf: the right to the fvsuance of subpc;enas to compel
the attendance of witnesses and the pr(:ductinn of documents; the right to.reconsideration and -
court review of an adverse decision; and all other rights sceorded by the Callfornia
Administrative Procedure Aol and other applicable laws, |

, Respondent voluniarily, knowingly, and intclligently waives and gives up each
and every 1 gﬁt set forth ebove.
1l

Stipulated Seitlomont and Disclplinary Order
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, CULPABILITY
7. Respondent understands and agrees that the charges and allegations in Aecusation 23-
2008-192858, if proven at a hearing, constitute cause for imposing discipline upon his Physician
and Surgeon's Cerlificate, - '

8. For the putpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Plaintiff admits that at o hearlng, Complainant could establish a prima facle
case for each and every aliegation in the Accusation; Respondent hereby givcs_'up bis right to
contest those charges,

% Respondent agrees that if, in the future, a new Accusation or Petition to Revoke' -

Probation |s filed against him befots the Board, all of the charges and allegations contained in
Aoccusation No. 23-2008-192858 shall be desmed trus, Eor.vect and fully admitted by Respondent
for purposes of any such proceeding or any other liconsing proceeding involving Respondent in
the State of California, . |

10, This Stipulated Settlement and Disciplinary Order is intended by the 'ﬁnrtias herein to
be an integrated writing representing the oomplelta, final and exolusive embodiment of the
agreements of the partios in the above-cniltled matter,

L1, Respondent agroes tﬁat hls Physisian and Surgeon's Certificate is subject to discipline

and he agrees to be bound by the Board's Imposition of disolpline as set forth in the Disclplinary |

| Order below.
CONTINGENCY :
12, This Stipﬁ[ation shail be subject to approval by the Board. Respondent

understands and aproes thal cotnsel for Complainant and the staff of the Board may communicate

direetly with the Board regarding this Stipulation and settlement, without notiee to or
patticipation by Respondent or his connsel. By signing the Stipulation, Respondent understands
and agrees that he may not withdraw his agreement or seck to resoind the Stipulation prior to the
tino the Board considers and acts upon it. If the Board fails to adopt this Stipulation a8 its

Deeision and Order, the Stipulated Seftlement and Disciplinary Order shall be of no force pr

Stipulated Softjement and Diseipittary Order
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effaot, except for this paragraph, it shall be inadmissible in any legal action between the parties,

11 and the Board shall not be disqualified from farther action by ltaving constdered this matier,

13, The parties understand and agres thal facsimile copies of this Stipulated

Settlemont and Disciplinery Order, including fucstmile signatures thereon, shall have the same

force and effect as the originals, _
14.7 ' In cansideration of the foregoing admissions and Stipulations, the parties agree

that the Board may, without further notice or formal proceeding, fzsue and enter the following

Disciplinery Order, | ‘

- 15 ' Thm Stipulation shall be eftiapliyg, nune pro tune, 9s of J qnp:ary 1‘3.,‘ 2012,

11
12
13
id4
18
16
17
18
19
20
21

22
23

24

235

2
27

28

DISCIPLINARY ORDER
16, T IS HEREBY ORDERRED that Physlean and Surgeon’s Certificals No, A 86714

issued to Respondent is revoked. Howevel:, the revocation is stayed and Respondent is placed on
probation for five yerrs from the date set forth in Pavagraph (5 above, subject to the following
terms and conditions, |
A, PRACTICE MONITOR

1 [ Within 30 calendar days of the effsctive .daie of this Decision, Respondent shall
submit to the Boatd or its designee for prior approval as a pradﬁcc imonitor(s), the name and
qualifications of ene or more licensed physicians aod surgeons whose licenses are valid and In
good standing, and who are preferably Amerioan Board of Mech'oal Specialties (ABMS) certified.

il. A mouitor shalf have no prior or current busiress or personal relationship with .
Rcspondenf, or other 1‘c]a,tionship‘ {hat could reasonably be expected lo compromise the ability of

the mougitor to rénder falr and unbiased reports (o therBohm'd, including but not limited o any form

_of bartering, shall be in Respondent's field of practice, and must agree 1o serve as Respondent's

raontlor,

iif. Respondent shall pay al) monitoring costs, The Board or its designee shall provide the|

approved monjtor with copies of the Decision)and Accusation, and a proposed monitoring plan.
Within 15 calendar days of receipt of the Decision(s), Ac.cusétion(s), and proposed monitoring
plan, the moniter shall submit a signed statement that the monier has read the Decision(s) and

4
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Acousation(s), fully understands the role of & monitor, and agrees or disagrees with the proposed

monlitoring plan. If the monitor disagrees with the proposed monitoring plan, the monitor shall

“gubmit a revised monitoring plan with the signed statement.

iv. Within 60 calendar days of the effective date of this Decision, and continuing

throughout probation, Respondent's (Le., practice, billing, or practice and billing) shall be

monltored by the approved monilor. Respondent shall make all records available for immediate

inspection and copying on the premises by the monitor af all times during business hours and
shall retain the records for the entire Lezm of probation.

v, The monitor(s) shall submit a guarterly written report Lo the Board or ils designes

B,
L T T S

16
17
18
19
20
21
22
23
24

25

26
27

which includes an evaluation of Respondent's pcrformance; indicnting whether Respondent's
practices ave within the standards of practice of mad}cine or billing, or both, and whether
Respondent is practicing médioine safely, billing appropriately or both, Yt shall be the sole
responsibllity of Resppndent éo eliaure that the moniter submits the quartcljly writlen rep.orts 1)
the Bbard ot its designes within 10 calendar days after the end of the preceding quarter.

vl 1f the moniior resigns ot s ne longer available, Respondent shall, within 5 cal endar
nfiays of'such resignation or unavailability, submit to the Board ok its designes, fo.r prior approval,
the name and qualifications of & replacement moni tor who will be assuming that responsibility
within 15 calendar days, If Respondent fails to obtain aﬁprcval of a replacement moniior within
&0 days of the resignetion or unavaiiahility of the monitor, Respon'dc.nt shali he suspended from
the practice of medicine until a replacement monitor is approved and prcpare?d to assurne
immediate monitoring responsibility.

vii, Tn the event Respondent faiié to submit & replacement monitor as sst forth in the

préceding pavagraph, and the Board therefore desires Lo notify Respondent to therefore cease Ibe

practice of medicine, Respondent shall do so within 3 calendar days after being so notified by the '

Booxd or designea, In lieu of a .m'cnitoa', Resppndem may participate In a professional
enh%moement program equivalent to (e one offered by the Physician Assassn'lenl;and Clinteal
Education Propgram al the University of California, San Dicge School of Medicine, that includes,
al minimum, quarterly chart review, semi-anoual praclice assessmeit, and scmi»énnual review of

5
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professional growth and education, Respondent shall participate in the professionat enhancement
program at Respondent's expense curing the term of probation,

vitl, Fallure to maintain all records, or to make all appropriate records available for

Jmmediate inspection and copying on the premises, of to comply with this condition as outlined

“above i3 a violatlon of probatlon,

B. PRESCRIBING PRACTICES COURSE
Within 60 calendar days of the effective date of this Decision, Respondent shall enroil in a
course in preseribing practices, at Respondent's expense, appro_ved in advance by the Board or i1

designee. Failure to successfully complete the cousse during the first 6 months of probation ise

violation of probation. A preseribing practices solrse taken after the acts that gave tise to the -
éharges in the Aceusation, but prior to the effective date of the Decision may, In the. sole
discretion of the Board or its designee, Bc accepted towards the 'i’ulﬂllmcnt of this condition if the
cowrse would have been approved by.ﬂle Board or its designee had the course been taken after the
effective date of this Decision. Respondent shall submit a certification of suceesstul completion
fo the Roard or its designee not later than 15 calendar days after successfully completing the
cowrse, 0r not later than 15 calendar days after thc_cffective date of the Decision, whichever ig
inter. _ |

C. MEDICAL RECORD KEEPH\IG COURSE

Within 60 calendar days of the effective date of this decistor, Respondent shall enrol} in 3

‘courge in medical record keeping, at Respondent's expense, approved in advance by the Board or

its deslgnee. Failure to successfully complete the course during the first 6 months of probation is
a viofation of probation. A tedical record keeping cowvtse taken nftm the acls that pave rise to thr:
charges in the Aecuantion, but prior to thc effeotive date of the Decwmn may, in the sole

disetetion of the Board or its designee, be acceptéd towards the fu!ﬁllment of this condition if the _
course would have been approved by the Board or its designee had the coprse beon taken after the .
effeetive dqte of this Decision. Respondent shall submit a certification of suecessful completion

to the Board or its designee not Tater than 15 calendar days aller suosesstully completing the

“Stipulated SétHoment and Disciplinary Order
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courge, or hot later than 15 calendar days afler the effective dale of the Decisjon, whichever i
fater.

D.  ETHICS COURSE

Within 60 caloudat days of the offctive date of thiz Decision, Respondent shall enroll In a
course in ethics, at Respondent's expense, approvad.in ad\:'ancé by the Board or its designes,
Failure to suceesafully complete the course during the first year of probation is a violatlon of
;Sl'pbation. An ethica course taken after the acts that gave rise to the charges in the Acensation, but

prior to the effective date of the Decision may, in the sale discretion of the Board or its designes,

|| _be necepted towards the fulfillment of this condition if the covrse would have been approved by

the-Board or its designee had the course been taken efter the offective date of this Declsion,
Réspondent shall submit a certifivation of suéeessful compietion to the Board or its designee not
later than 15 calendar days afier successfully completing the coutse, or not later than lsvcalendar-
days after the effective date of the Decision, Which;aver is later, '

B, EDUCATION COURSE

Within 60 calendar days of the effective date of}his Decision, and on an anmal basis _
thereafler, Rcs;.aondent shall submit to the Board or jts designes for its prigr approval educational
program(s) or course(s) which shall not be less than 40 hours pet year, nntl such time as
Respondent éucccssfully completes probation, The educational programy(s) or course(s) shall be
éimed a;t oorrecting any areas of deficlent practive or knowledge and shall be Cetegory 1 cortified,
limifed to classroom, conference, or seminar settings, The educational program(s) or course(s)
shall be at Respondent’s expense aud shall be in additfon to the Continuing Modical Educa;ion
{CME) requirenzents for renewal of licensure, Following the cumpleti.on of each cowse, the

Board ‘or its designee may administer an examination to test Respondent’s knowledge of the

course, Respondent shall provide prdof of attendance for 65 hours of continuing medical

education annually to the Board, of which 40 hours were in satisfaction of this condition,
1t
Hi
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F, MAINTAIN RECORDS AND ACCESS TO IiECbRDS AND INVENTORIES OF

CONTROLLED SUBSTANCES |
— Respondent shail maintain a record of all controlled substances crdered, prescribed, '

dispensed, administered, or possessed by respondent, and any recommendation or approval which
enables a patient or patient's primary carsgiver to pogsess or cullivate marijuana for the personal
medical purposes of the patient within the meaning of Health and Safety Code secﬁqn 11362.5,
during probation, showing ali the foﬂowin,g:

1) the name and address of patient;

_.2) the date,

3) the chacacier and quantity of controlled substances involved; and

4) the indjcations aud diagnosis Afor which the controtled substances were furﬁished.

Respondent shall keep these vecords in a separate file or ledger, in chronologleal order. All
recotds and any inventories of controlled substances 'éhai] be available for immediate inspeotionl
and copying on the premises by the Board or its designee at all tirhes during business hours and
shall be retained for the entire texim of probation, Failure to maintaiv all records, io [irovide
immedlate access to the inve_ntory'r, or to male all records available for immediate ixispectiorl and
éopying on the premises, 13 a violation of probation.

G, NOTELEHEALTH OR TELEMEDICINE -

Respondent shall not participate in nor provide telehealth services, as defived in Califomia
Business and Professions Code seation 2290:5, nor telemedisine services of any other type.
Telemedicine, ag used herein, means the provision of medics! services, including but not Smited
to patient exarnination, diagnosts, treatment, and/or prescripti.on of drugs, by any methed in which
tim patient is not physiocally present in the same 100m as Respondent,

H. NOTIFICATION

I;rim'_to c—:ngéging in the practice of medicine, the Respondent shall provide a true copy of
thie Decision and Accusation to the Chief of Steff or the Chief Brecutive Officer at every hospital
where privileges or membership are extended to Respondent, at any other facility where

Respondent engnges in the practice of medicine, Including all physician and focum tenens

8
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reglstries or other similar ngencies, and to the Chief Brecutive Officer af every insurance carrier
which sxtends malpractice insurance coverage to Re'spdndant.. Resgpondent shall submit proof of
compliance to the Board or its designes within 15 calondar days.

This condlition shall apply to aily_ change(s) in hospitals, other facilities or insurance cartier,

L OBEY ALLLAWS |

Responident shal! obey all féderal, state and local laws, all rules governing the practice of

medioins in Californle, and remain in full conipliance with any court ordered eriminal probation,

payments end other drders. | T T e e

I QUARTERLY DECLARATIONS

Respondent ghall submit quarterly declarations under penalty of perjury on forms providefi
by .the Boatd, stating whethor there-has been compliance with all the conditions of probation.
Respondent shaﬂ submit quarterly declarations not later than 1Q calendar days afier the end of the |
pfscedlng quatter, .

K. PROBATION UNIT COMPLIANCR

i, Respendent shall comply with the Board's probation unit, Respondent shall, at all times,
keep the Board informed of Respondent's business and residence addrosses. Changes of such
addresses shall be Immediately communicated in wiiling to the Board or its designée. Uﬁdcr o
cireumistances shall a post office box serve as an address of record, except as allowed by Business
and Professions Code section 2021(b).

il. Respondent shall not engage in the practics of medicitte in Resj:ondent‘s place of

regsidence, Respondent shall m.ainﬁin a correns and renewed California physician and surgson’s

licenss, _ 7 |

{il. Respondent shall immediately inform the Board, or its designes, iﬁ writing, of travel to
any areas outsile the jurisdiction of California which lasts, or is contemplated. to last, more than
30 calendar days, |
i1
i1
i1
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L, INTERVIEW WITH THE BOARD OR ITS DESIGNEE

Respondent shall be available in person for interviews sither at Respondent’s place of
business or at the probation unit office, with the Board or its cllesignea, upon reqoest 8t various
intervals, and either with or without prior notice throughout the ferny of prob&tioﬁ.

M. RESIDING OR PRACTICING OUT-OF-STATE - |

1. In the svent Respondent should ieave the Statc of Califernia to reside or to practice,
Respondent shall 11oﬁf§ the Board or its designee in writing‘BO valendar dﬁys prior to the dates of

departure and retun. Non-practice is defined as any period of time excending 30 calendar days in

Business aud Professions. Code. - _
if. Alltime spent in an intensive training program outside the State of California which has
been approved by the Board or its designes shall be considered as time spent in the practice of
medicine within the State. A Board-orclered suspension of practice shall not b considered as a
period' of non-practice. Periods of temporary or permanens residence or practice outside
Californin will not apply to the reduction of the probationary fetm. Periods-of _tcmpo;ary or
permanent residence oy _]mctida outside Californta will relieve Respondent of the responsibility to
comply with the probationary terms and conditions with the e.xcéption of tiais condition and the -
following terms and conditions of probation: Qbey Al Laws; Probation Unit Compiiance; and
Cost Rocovery, '
o iii, Respondent’s Hesnse shall be automatically cancelled if Respondont®s perinds.of
temporury or permanent residence or practice outgide California total two years. However,
Respondent’s license shall not be cancalled as long as Respondent s residing and practicing
medicine in enother state of the United States and iy on active probation with the medical
licensing authority of that state, in which case the two year period shail begin an the date
.probation is completed or terminated In that state. v
N.  FAILURE TO PRACTICE MEDICINK » CALIFOR:NIA RESIDENT
i, In the event Respondent resides in the State of California and for any reasan Respondent

stops practicing medicine in California, Respondent shell notify the Board or its designee in

10
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writing within 30 calendat days prior to the dates of non-practice and return to practice, Any
period of non-practice within California, as defined in this condition, will not apply 10 the

seduction of the p'robat'mnary term and does not relieve Respondent of the responsibility to

- comply with the terms and sonditions of probation. Non-practice is defined as any perlod of time

exceeding 30 calendar days In which Respondent is not engaging in any activities défined in
sections 2051 and 2052 of the Buslness and Profsssions Code,
i, All time spent in an intensive training program which has been approved by the Board

or its designee shall be considered time spent in the practice of medicine, For purposes of this

condition, notr-practice due to & Board-ordered suspension or in compliance with any other -

condition of probation, shall not be considered a period of non-practice,

i, Rcspondcnt s license shall be autamahcally canc::led if Respondent resides in Califorma
and for a total of two years, failg to engage in Cahfomm in any of the actmt]cs described in
Business and Profcss:ons Code soctions 2051 and 2052,

0, COMPLETION OF PROBATION Respondent shall comply with gl) financial
obligations (e.g., oos; recovery, restitution, probation costs) not later than 120 calendar days prior
to the completion of probation, Upon suceessful completion of probation, Respondent’s
certiftcate shall be fully restored. , .

P.  VIOLATION OF PFROBATION Failure to fully comply with any term or condition
of probat';on isa violatioﬁ of probation. If Respondent vialaies probation in any respect, the '
Boatd, after giving Respondent notlee and the oppcrlunity. to be heard, may rc\;okc probation and
carry out the tisciplinary order that was stayed, If an Acousation, Patition to Revake Probation,
or an Intexim Suspension Order Js filed agalnst Respondent during probation, the Boerd shall have
continuing juﬁsdiction until the maticr is final, and the period of probation shell be extended until
the matter 13 final. | .

Q. LICENSESURRENDER TFollowing the cffective date of this Decision, if

Respondent ceases practicing due fo rotlrerment, health 1easons or is otherwise unable to satisfy

 the terms end conditions of probation, Respondent may request the voluntary surrender of.

Respondeﬁ't’s license. The Board reserves the right (o avaluate Respondent’s.request and 1o

I
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exerelse s disoretion whether or not to grant the request, or to take any other aclfon do;med
appropriate mnd ressohable undor the circamstances, Upon fotinal neocptance of the surcender,
Respondent shall within 15 oalendar days doliver Rospondent's wallet and wall'cqrtiﬁcam 10 the
Board of §t8 designeo and Respondent shall no longer proctics madicine, Respaudont wili no '
longer be yubiect to the tevms and senditions of probation and the sutrendor of Re;!pondem's
lieense ghall be deewned disoiplinary sotion, If Respondent re applies for a medion) livense, the .

appiicetion shall bo tteated as # petitlon for relnstatement of a roveled certificale,

TR PROBATION MONITORING COSTS ~Respmunt sltaf sy the oosls assopipted-—)—— -mmeee

with probation mondtering vach and every year of probation, ps designated hy the Board, which
may be adjosted on an annuyl basis, Such costs shall be payable 10 the Medics) qu-d of
Californin and delivored to the Board or its designes no Intor than January 31 of vach calandar
year, Fallure 1o pay costs withla 30 ontondar days of the duc date i a violation of probution,
ACCEPTANCE

1 have carefully vead the ebove Stipulated Sertloment and Dlsaipl'mt;ry Order and lmv-c fully
discussed it with my oftormey, Henry Fenion, 1 uudershmd the Stiputation md the offect it will
have an my Physiclan and Surgeon's Corifionte, T chtex inlo this Stipulated Seitloment and
DBisviplinary Qvder voluntacily, knowingly, E;hd Intelllgently, and agroe to be bound by the
Decision and Onder of ths Mediae! Bou of Californls. |

DATED: 1’\ l'!/'b[ Lt wn::[:"%—». /Z_\

DAMIBL, K. CRAM, M,D o
Respondent

Fbaveread and fully disoussed tie terms and cond‘u:lons and othor matiers
contalned In the shove Stipplawd Settloment ang Disﬂlplmary Ovdor with Dani ei K, Cham, MD.
Y upprove iy form and nnnhant

oo Rl
VA" . .ﬁwd:;"( 2..-1 [ T
DATED: * -
YT o7 7 -
Atiomey for Respondent
12 .
... —
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby
respectfully submitted for consideratlon by the Medical Board of Califomja.

DATED: liﬁM Mﬂf

RAMALAD. HARRIS Attorney General
of the State of

10
11
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Dep Gmc)’ Genc—nal o

Attomeys for Lomplamant

Meltgr 1D Number: 23-2008-192858
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EXXBIT A

Acewsation No, 23-2008-192858
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1 || EomMuND G, Brown, IR, i FILED
Attarney General of California mﬁfﬁoﬁg’gﬁ‘“ﬁ%mm
2 || Kunr James McKay | M%R AHENTO Se£r. 23, 210
Deputg Attomey Gonera! B ’ ANALYST
3 || State Bar No. 120881 . BYienTALBAre
300 So. Spring Street, Suite 1702
4 Los Angeles, Callfornia 90013
Telephone: (213) 576-1327
5 || 'Facslmile; (213)897-9393
E~mail: Klnt MeKay@doj ca:goy
6 N Astorngys for Complainart
7 .
. BEFORY THE
8 MEDICAL BOARD OF CALIFORNIA
DEPAR'I‘MBNT OF CONSUMER AFFAIRS
9 STATE OF CALIFORNIA
10
1T { In the Matter of the Accusation Agalnst; Case No. 23-2008-192858
12 DANIEL K. CHAM, M.D, ACCUSATION
1014 S, Marenge Avenue, Unit 6
13 1| Alhambra, California 91803
14 W Physleian’s & Surgeon’s- Cert[ﬁﬂate
No A 86714,
15-
16 Reapondant
17 Complainant alteges:
18 S
19 1. Linda K. Whitaey (Complainant) brings this Accusation solely in her official capacity
20 I us the Fxeoutive Divector of the Medical Board of California ("ﬁaoard“).
21 2. On or about April 14, 2004, the Board issued Physiolan's and Surgeon’s Certificate
22 || mumber A 86714 to Daniel X, Cham, M.D, ("Respondent”), The Certificate was In Al force ayd
23 |l effect at all timos relevant to the charges brought hersin. It will expire on November 30, 2011,
24 || unless renewed,
250 117
200 74/
210 114
28
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3. This Accusation is brought befare the Board under the authority of the following

laws, All seotion roferences ate to the Business and Professions Code (“Code™) wnless otherwise

" indicated,

STATUTORY PROVISIONS
4, Secticn 2227 of the Code states:
B “(a) A licensee whose maiter has been heard by an administrative law judge of the

Medical Quality Hearjng Penel a3 deslgnated in Seotion 1137] of the Governument Cads, or

I S TR T TN S G L T
E O 8 &8 3 @ @ &t B oW oM oem oo v e B

-2
h

whose default hias been enterad, and whe s found guilty, ot who has c..nterad info a stipyidtion 6¢
disciplinary action with the divisio_n; ! tmay, In accordance with the provisions of this chapier:

-“(I) Have his or her liconse revaked upon order of the division. '

"(2) Have his ot het right to practice suspended for & perfod not to exceed one year upon
order of the division,

“(3) Be placed on probation and be required to pay fhe costs of probetion monioring upon
order of the division. '

“(4) Be publicly raprimanded by the division.

"(5) Have any other action taken in relation to discipline as part of an order of probation,

as the division or an administrative law judge may deem proper.

*(b) Any matter beard pursuant to subdivigion {a}, except for warning leftors, medical
re\‘riaw or advisory conferences, professional competency examinatlons, continming ecucation
activlfias, and cost reimbirssment associated therewith that are agreed to with the division and
succ&ssiiﬁly completed by the licensoe, or othor matters made conficential or privileged by
existing faw, is doemed publiv, and shell be made avallable to the public by the board pucsuant to

Sectiom 803.1,

e

¥ California Buslngss and Professions Code soction 2007, as amended and offeotive January 1, 2008, -

- provides that, tnlesa otherwise exprossly yrovidsd, the torm “board™ as used In the State Medleal Practice Agt (Cal.

Bus, & Prof, Cods, §52000, el seq.) means the “Medical Board of Califoruis,” und referances (o the “Division of
Medioal Quality” and “Division of Licensing” In the Act or any other provision of taw shiall be destmed ko refor to the
Board,
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5, Reoctlon 2228 of the Code states:

"The suthority of the board or a divislon of the board or the Callfownia Boatd of Podiatric
Medicine to dlscipline a licensse by placing him or her on probation includes, bui is not limited to
the Tollowing:

“(a) Reguiring the licensse to obtain additionsl p1~0fessipnn1 training and to pass ap

examination npon the somplation of the iraining. The examination may be written or oral, ‘ot

- both, and mey be a 'practical ot clinical examination, or both, af the option of the board or division

or the administzative law judge.

(b)) “Requiriai the LienEes ( SisHiTTo @ complets AIBEROSIC CRAMNEON by OfF oF foTe] ~
physiclans and surgeons appointed by the division, If an examination is ordered, the bosard or
divislon shall receive and consider any other report of a completa diagnostic examination given
by one or more physiclans and surgeons of the lieens'ee’s choice, i

*(c) Reskicting or limiting the extent, scope, or type of practice of the Jicensee, including
requiring notice to applivable patfents thet the licensee is unable to perform the indionted
treatment, wheré appropriate, -

*(d) Providing the option of alternative cormunity service in cases other than vielations
relating to qualily of care, as ciefined by the Division of Medical Quality.

6. Section 2234 of the Code states!

“The Division of Medical Quallty sball take action against any licensce who is charged with
unprofessional conduct. In addition to othor provisions 6f thig mrticle, unprofessional condust
includes, but is not limited to, the following;: ,

“(n) Violatlng or attempting to violate, direstly or indirectly, 'aasisting in or .abcttiug the
violation of, or sonspiring to viﬁlato By provision of this chapter [Chapler 3, the Medical
Practice Act], -

by Choss nég-ligcnce.

“(c) Repeated negligent acts, T'o be repeated, there must be two or mdre negligent acty or
omissions. An initial negligent ect or omisslon followed by a separate and distinet departure from

the applicable standard of care shall constitute ropeated negligent acts,

3.
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“(1) An jnitial negligent dtagnosis followed by an aot or omigsion medically appropslate

far that negligent diagnosis of the putient shall conbtitute s single negligent act,

“(2) When the standard of care requites & change in the diagnosis, act, or ornission that
constitutes the negligent act described in paragraph (1), includtng, but not himited o, &
resvaluation of the diagnosis or & change n treatment, and ibe licsnses’s conduot daﬁaﬂs from the
applicable standard of care, each departure constitites a-separate and distinot breach of the
gtandard of care,

“d) Incampetence,

‘;("éjl “The commission of any sot involving dishonesty or corruption which Js substanizally
related to the qualifications, ﬁmcﬁons, of duties of & i:hysician and surgac;n.

“{f) Any sotion or conduct which W9uld have Warranicd the dettial of a certificate,”

7. Section 2238 of the Code states: ' _

“A, violation of any federal statnic of federal zegulution or duy of the statutes or regulations
of this state regulating dangerpus drugs or controlled substanees constituios mprofessional
conduet.” - _

. 8. Heotlon 2266 of the Code states: “The failwre of a physician and srgedn to maintain

adequate and accurats records relating o the provision of services to theit patients constittes

~mprofessional conduct,”

FIRST.CAUSY FOR DISCIPLINE
{Cross Negligence ag to Patlent 8.C.%)

. Réspondent 14 subjest to disclplinary setion for unpmfag;siénhl _c_;ondnct pursuant to
Business and Professions Code soctions 22.34(b) based on his failure 1o examine 5.C. before
prescribing drags to him. The fets and ch‘cumstancas-are as follows;

A.  Respondent initially evaluated 8.C., a 34-year-old man, on May 7, 2008-

throngh Delta Health, an internst medical pracfice service based in Florida, Delta referred

patlents to physicians in the samé geoglaphic area, Respondent performed a telephone

A Ench Patient is referenced by lnltigls to protect their privacy,

4
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congultation with the patient, Respondent's noles froin Dolta Health ¢n this visit consists of one

line. He wrote, "34 yo m If knoe tendeniess decr rom patella femoral syndromes.® He did not ses

| this patlent in pemon Nuneiheless Respondent prescribed Hydrooodone/APAP ]0!3251113

(Norca 10) #90 tablets after this phono consultation,

B.  Subsequantly, Respondent mede another phone consultation with the patient on Jusie
9, 2008, Respondent wrote, "If kheo arthropathy s/p football acl and. work related mel fiom Fall
deor arnbulation 8-9/10.” Respondent presoribed Norcoe 10 again #90 tablets. He did not see the

patient in person before or after elther of these phone consuliations,

C. Rcsponéemt preseribed a total of 620 dosos of Hydrecodone during this Two-monih
titae period. '

D, SC personally saleotet_i Lydroeodone as his medication cholee from the Dolts
website, During 5.C.'s phone conversation with Respondent, Respondent did not offer or
recommend any other medioation and Respondent did not provide a treatment plan,

B 8.0 was charged e $200 consultation foe to speal with Respondent, Hé sald

Respondent spoke to him on the sacond conisultation as if he did not know him and had not

prescribed to him in the éast, The patient said Respondent did not ask him a-ny follow up

questions about how the mediontion had worked from the first prescrlpt'zon. Al no time did the
pa‘twnt meet with Respondent or anyone associsted with Respondent or Delta Hcalth bedore or
after bemg prescribed the hydrocodone

10, Respondent's presoriplion of controtled and dangerous drugs without any
ex lﬂmlnation ar freatment plan constitutes gross negligence within the meaning of Code section

2234().

SECOND CAUSE FOR DISCIPLINE
(Repeated Negligent Acts as to Patlent 8,C.)

11, Respondent is subject to dlS{}l]JIlIlill'y action for repoated neghgant aots puu.uant 10
Busmess and Professions Code seetion 2234(c) based on the fiots set forth above,

fi
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THIRD CAURYE DISCIPLINE
(Reeord Keeping as to Patient 8,.C))

12. . Respondent ts subject 1o disciplinary action for unprofessional conduct pursuant to
Busivess and Professions Code section 2266 du to bis fatlure to mainiain adeguate and accurale

records relating to the provision: of services to Patlent 8.C., based on the facts set forth in the First

Cause for Discipline,

FOURYH CATSE FOR DISCIPTINE
(Grogs Nepligence as to Patient P.D.")

13, Respondent is subject to disciplinary action for unprofessional conduet pursuant to
Busiml:ss and Professlons Code seotlons 2234(b) based on his failure to examine P.D. befors
preseribing drﬁgs to her, and Respondent’s further fullurs to develop a troatment planor
d‘thervs_rlae follow up with her, ‘The facts and ciroumstances are as follows: ‘

A, Respondent first saw P, a 43-year-0ld women, on a home visit on March 19, 2608
throngh the Delta Health program, Re'apo:fdent used his Naw Iximge Clinio proprinted progress

notes to write up this visit, The patient's chief complaints were headache and neck paty. -

| Respondent deseribed the headaches 5 bandtike and what appears to be “oocipital®. Theye is no

other ]ai.stm-y fér the neck pain,

B, Tlmls, for the headache aud the neck patn, there is ne othet history documented as to
the severity of the gymptoms, when they started, how often fhie patient experienced the symptoms,
what mads the headaches or nock paln beter, what made them worse, what associated symptoms
the patient had, what workup was performed in the past for them, what consultations, if ahy were
done for them. ' _

¢, On the physical exam, no vital signs were recorded, Ras;::ondent checked off that he
performed a general appearance, chest, cardiovaseutar and spine exam, The assessment was

cervical spasm secondary to another ailment, headache - occiplial, and GAL (generalized anxjety

e

. 3 Yiach Patient is referenced by initials to proteet their privacy,
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1 1| disorder), The plan was dlst/fluld/exereise/ bed rest Vieodin, Valium, and behavior modification,

2 | The patient was to RTC {retuin to olinlo) (v Blmonﬂm and other recominendations were 7

3 || “"observation' and "oontinuing present management.”

4 D,  Subsequently, Respondent made soven phone consultations through Della Hoalth with

S |l this patlent on a monthly basis overthe ensu_ing seven manths. None of these phone consultations

6 || were followed up by a face-to-face visit, and Respondent’s notes were minimat, None containad

7 I a medeally sufficlent analysis of te patient’s subjeclive complaint, objective observation,

3 | analysis or plan, .

9 E. ':“Kfiér eavh of these phone eonsultations, Respondent would preseribe the patient
10 || APAP/Hydrocodone Bltarirato (Vicodin BS) #90 tabets. In addition, after some of the phone |
il | consultations, Respondent would also p;'ascriba diazepam (Valum) 10 mg #60. Intotal,

12 {| Respondent presoribed Vicodin BS #90 on nine separale occasions and Valium #60 on theee

13 || coonsions over this approximately seven month period,

14 F.  The vast mejority of the progress notey R«;spondent did make contaln only one ortwo
15 || lines of subjective history, Thore are typieally no other deseriptors of the patient's symploms. The
16 || assessments wers usvally "arthropathy”, "spasm”, "anxiety", or similar diagnasis. The plan was‘ |
17 || typically "djet fluid excroise" or opm (conthave pn;san't management) ar "slieds managoment

1% || technigue.” Rcspond‘ém- did not dooument that he rofilled Vicodilu B8 or Valivin on'any of these
19 |i phene consnlfations,

20 14, There wag an extreing departure from the standird of care due {6 excersive

21 || presoribing of Vicodin BS and Valium without an engoing good faith madical histary and

22 || wpdated inl’om:cd congent, Respondent failed to perfoim shis duty for this patient, No other

23 || slgnificant treatment modelities were vendered. No additlonal workup was tendersd, and uo

24 || referrals for consultations were accomplished for this patient who was expericncing chronic pain.
25 | /17

26 /111

27 | 11/

28 W /11

ACCUSATION

Cham, Daniel K., M.D. 5/4/16




IHTH C OR DISCIPLING

! (Repeated Negligeni Acts as to Patient P.D.)
2 15, Respondent is subject to disolplinary notion For repented negligent nots pursuant to -
"3 || Business and Professions Code section 2234(c) based o the facts set forth above.
4
SIXTH CAUSE FOR DISCIPLING
s _ (Record Keeping as to Patient P.D,)
6 16. Regpondent is subject ts rdi.*lcipllnat‘y aotlon for unprofessional conduct pursuant 1o
7 )| Business and Professions Code séction 2266 due to his failure to maintain agicquol& and agourate
8 reorords' relating to the provision of services {u Patient P.D., baséd on the facts sel forth in the }:‘ii‘st
9 || Cause for Discipline, o
10 :
11 SEVENTH CAUSE FOR DISCIPLINE
: {Gross Negligence as to Patient K.D.")
12 17.  Respondent is subject to diseipliary action for unprofessional condunt pursuant to
13 || Business and Professions Gode sectio'ns 2234(b) based on his fallure to examine K.D, before
M prescribing drugs to her, a_nd'.Respondeut’s further failure to develop a treatment plan o
15 1 otherwise follow up with her, The facts and circumstances are as follows:
16. A, KD.isa 29~yegr-old woman; Respondent initially met her through & phong
17 || consultation on & reforral from Delta Health on Mareh 12, 2008, Respondent's notes documeniing
18 1 g phene consultation donslst of Dim, writing; "The .pﬁtient understands the anafgesio properties
19 4 of this medication and is requesting m_continuc this medication for pain control." He presetibed
20 I APAP/Hydrocedone Bitarttate 750/7.5 (Yicodin 1), Howsver, no faos-to-fucs visit or physical
21 1 sraminaiion was performed bafore or afler this phone consultation, It was disoovered lafer that
22 1 the patient was unablo fo fill the order due to problems with the prescription, I
231111
240 11
251
26
27 : _
93 1 Bach Patient js referonced by iitials to protect their privacy.
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B.  On April 14, 2008, Respondont had another phone consulintion with the patient
through DeltalHeall'h. Respondent's notes contaln the one Jine stalement, “rt toj storoid inj,"

Respondent did not see the patient In person for this phone consultation. However, Respondent

" preseribed APAP/Hydrocodone Bitarttate 750/7.5 (Vicodin ES) #60 afterward.

C. OnMay 13, 2008, Respondent performed another phone consultation with the patient,
Respondent‘s notes from this visit include the following, "29 frt Imj s/p mva 61 10 tad n_auk' '
jawline endometriosis.” Respondent presoribed another course of Vicodin ES #60 based on this

phone consultation. No face-to-faos visit noeurred,

e T KD s piresoribed 1 ﬁO“PIydrowdmrtﬂﬁirpammwa‘“a‘twwmﬁmﬁpermﬁTSﬁrr 3

glso received prescriptions from other physicians, and used ]{3 separate i:hm'macies to dispense
har medication, ‘

B, Respondent never al any time suggested an alternative medication or treatment for hex
ailment, Ha did not.discuss a {reatment plan wlfh K.D. When Respondent spoke with her onthe -
telephone, he did not acknowledge knowing who she was, did not acknowledge previously
prasciibing medication, and did not ask her how the medication was working.

F.  Respondent also repeated}y instructed the patlent to back date doouments as af March
12, 2008, (the date of the initia} phone consultation through Delta.Healtl) seven months earlier),
These four documents were 'i_mprimad with Respondent's other praeticc,v "New Imape Clinis,” and '7
were ary © Informed Consent {0 Tteatment and Crre", "Review of Systcms"; "Patient Parsonal
Tnformation®, and "HIPAA Notice of Privacy P‘mcticas“. As instructed by Respondeni. although
fhe patient signed the dommsnts on October 29, 2008, she back dated the documénts ta Mavéh .
12, 2008. | R |

18, There was ah oxiteme departire from the standard of oaré due t the multiple
instances of prescribing a dﬁngerous drug, Vicodin S, without-a good faith medical exnmination
after conductlng three separate phane consultations. ‘The standard of vare roquires an appropriato
history, physlcal examination, and medical analysis be performed before prescription of
medioations, which here included dangerous-and ¢otrolled subst&mces:

1
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EIGHTH CAUSTE YOR DISCIE

; {Dishoneaty as to J_’atient KD

3 [N Réspondent is subject to disciplinaty action for unprofessional conduct pursuant 10
41 Business and Professions Code sections 2234(s) based on his unannounced appearance at the

5 1101‘.158 of KD, to induce het fo auslst him in committing frand by backdating documents, The

6 || facts and clroumstanoes are as follows: | |

7 A, Itis the standerd pf care when a physiclan mal_{cs home visite to scheduls an

8 appointment or inform the patignt before the visit ecours, 1t is also the stendard of cere when

9 zﬁéking home visits to conduet t'(i;t'l.'.i at an appropriate time unless there is an oxtennating

1(_)' olrcumstance that requires such.

11 B,  More than five months after Respoﬁdent oonducted hiz lagt phone consultation with
12 || K.D., he made an unsoheduled and unannounced home visit on this patient on Qotober 28, 2009
13 | at 11:00 PM, Respondent went to the patient's home in an attempl o get her to sign forms, This
14 1| patient had never met Respondent in person 56 she would not be able to recognlze of cettify that
15 || this was i_mléed & doctor coming o her home Jate at night,

16 20, Such vonduct was an extreme departurc from the standard of cate due to

17 - unprofessional oonduct and dishonesty by going to a patient's bome unannounced at an

18 | exeeptionally Jate bour to get a patient t sign forms for & fraudulent purpose, espeolally when he
19 |t had nevor rl,net the patiat;t befors and had last contasted her more thaa five menths previously
20 || solely by telephone.

o

97 NINTIEL CAUSY, FOR DISCIPL AN
. (Dishanesty ag to Patent K.D.)

23

24 21. Respondent is subject 10 disciplinary retion for nnprofiessional conduet pursueat to
a5 || Business and Professions Code sootions 2234(¢) based on his fraucdlulently preparing documents
ng || Whieh falsoly indicated that he had persanally examinad KD, The facts and cireumytances e 8
a7 || follows:

28

10
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A.  ltis the standard of care for physiclans to be honest when condueting hls medical
practlos and to be honest with his documentation, Respondesit wrote a progress not.é Bated Maroh
12, 2008 whare he records he saw this ﬁaticnt on thal date, On this prbgress" note, Respondem-
records the chlef complaints were “Rt, TMI?, soime ill'éélble writing, adiustment diso;'dc}r, and
(BRD, Respondent documents that he performed a physical examination and he ohecked off that
he performed an exam of the patient's General Appearance, Integument, and “HEENT”, He
checked off that those systems were WNL (within novmal limits). Xis plan was "diet fluid
exerolse, Vicodin, physical themj:y consuit”, and another plan that is tlagible. Howeves, in faot

| Respondent never met K.D, nor examined her. The notes were V'fraﬁ'd'ﬁ'{ent. and prepared to give

the false impression that Respondent had ecomplied with his obligations as a physician, when in
faot he had not, |
22. Falsifying rocords jo appear as If the physiclan had made a face-to ~face visit and

performed a physical examination of K.I0, was dishonest and an exireme depatture from the

{| standard of eare,

TENTH CAUSE DISCIPLINE
(Repeated Negligent Acls as o Patfont K.D )

23. Rcspondmt is subject to disoiplinary aetion for repeated he &,hgcnt acts pursnant to

Business and Professions Code section 2234(0} based on the facts get forth above,

ELEVENTH CAUSE FOR DISCIPLINE
(Reonrd Koeping as fo Pafjent 1K.DD,) -

24, Respondent is subject {o disciplinary astion for nnprofessional conducs pursvant to
Eusme'ss and Profossions Code seotion 2266 due to his failure to maintain adbqualc and awurata
records relating to the provision of services to Patient K.D,, based on the facts set forth above,
77 ' '

I
Y
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TWELITH CAUSE FOR DISCIP] INE
~ (Gross Negligence as 1o Pailent RK")

25, Respondent is subject to clisoiplinary action for unprofessional sondust pursuant to
Business and Professions Code sections 2234(b) based on his failure to examine R.K, bofore,
presctibing drugs to her, and Respondent's further fallure to develop a trcau;wnt plan or
otberwise Tollow up with her, The facts and ciroumatances are as follows:

A, Regpondent first evaluated R, B 49-year-old wornan, by phone consultation
through Delta Heaith, on Match 20, 2008. Respondent's notes indicate 49 yo £ bp left sciatic

spasm § yrs 8/10." No othet information was writton,

B, Based solely on -th-is telephone conversation, Respondent proseribed
Hydrocodone/APAP 10/325 mg (Goneric Norco 10) #90 tablets, Respendent did nat see thig
pationt fave-to-face,

C.  Subgequenily, Respondeut bad five additional phone consultations with this patien,’;
on April 17, 2008, May 29, 2008, June 27, 2008, July 28, 2008, and September 2, 2008, On'each,

Respondent wrote one llne noles to document the visit, and with the exception of the September

converssiion, on sach of these phonoe consultations, Respondent preseribed Nnrco 10 #90.
R.e;spondent did m)t‘ soo the patient in person after mny of these phone conshltations,

D, The additiona] pfograss notes of his phone consultations with fis paiiont on
Respandent’s personal computer contain about 2 lines, mostly listing the savorlty of the back pain
such as 810, ;

E,  Afno time did Respondent suggest any other type of trentment or sogpest a treatment
plan, nor did the patient have contast with Respondent between the oonsultation and ordeting
modication,

¥,  Two months ufter the Médicai Board interview with this patient, Respondent mude
bs first home visit with this patient on November 4, 2008, Even then, his notes wers inadequate,

and did not contain vital signs. Respondent nonetheless prescribed Vicodin,

i

5 Bach Patient is referenced by initials to protect their privacy,
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G. Itisthe standard of care to prescribe medications, Including controfled subsiances,
after an appropriate history, phystesl examination, and medical indication have been performed,
Purthermors, 11 is the standard of care when pr,es_oribiﬁg conirolled substances on a chronic basia
that an ongolng history and physicel examiziation, treatmenf plan, periodic review of the course of
pain treatment, sonsullatiGng, proper record keeping, and an informed consent bg d(lwcumentsd
during the course of care, )

26, There was an extrerse depariure from the standard of care due to prescribing a

controlled substance, Noroo 10, without ptior examination of the patient, Furthermore, there was

_Busjness and Professions Code section 2266 due to hig falluie to toaintain édﬁquatr: and socurate

records relating to the provision of services 1o Pationt RK, based on the facts set forth above,

"the patient’s symptoms, what made her gymptomsy iraprove or get worse. There should have been

a1 extweme departure from the standard of care due to excessive presoribing of drugs withiout

propsr justification,

THIRTEENTH CAUSY FOR DISCIPLING
(Repeated Negligent Acts as to Patient R.K.)

-~ 27, Respondent Is subject to diselplinary action for repeated negligent acts putsnant to

Businesy and Professions Code secion 2234(c) based on the facts set fortly above,

FOURTEENTH CAUSE FOR ISCIPLINE
{Record Keeping as to Pationt R.K.)

28, Respondent is subject to disclplinary actlon for nnprofesslonal conduct pursuant to

Respondent’s record keeping was defiolent.) there was o lack of subjective and no physical exam
dovumentrtion. There was ihadequate documentation of the assosamont/plen for o patiant who
was having chrorde buck pain. Since this patient was taking a sign!ficaut aﬁioun{ of controlied

substinces And she had perslatent symptoms, docutnentutivn was required to- detail the nature of
mpre information writton as to what furlher action Respondent was golug to taks inthis patient,
More documentation was required to justify continuing 1o prescribe Noico,

/11 o »

13
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otherwise follow up with him, The facts and circumstances are as follows:

- the lumbar gpine, The assessment was “LBP/OA and D/D™, The plan wes diet/fluld/oxercise and

 Kalser during this time period. While Respondent had préseribed 720 Loresds total (8 X #90), the

FIFTEENTH CAUSEFOR DISCIPLINY
© (Gross Nogligence a3 to Patlent S.1..")
29,  Respondont is sulijest to digeipiinary sction for unprofessional oonduct pursuant to

Buslnosy and Professions Code gecttons 2234{b) based on his fajlure to examine S.L. betore

prescribing drugs to him, and Respondent’s further fatlure to develop s treatmont plan or

A, Dr. Cham first saw 8.L., & 55-year-old male, on a refarral from Delta Health,
Respondent made a 'hq'mu visit for the patient an March 3, 2008 using his pre-printed New Image

Clinie progress notes, The patient's chief complaint wes LBP-(low back pain), The severity of th

1 pai.n.‘Wﬂs_’raied‘BS'%/'l'ﬂ.‘Othm‘*d‘s&ariptorsrtrf‘the' buck ijaininuluﬂa‘:ﬂmhmﬁaﬁpﬁwﬂo_ﬁ?” B

"radistes } 0 vight flank"; howevor, the writing s iHlegibla. There are no other descriptors of the
back pain problem. There is o other history written regarding the nature of the back pain, Thers.
is nothing wirilten regarding how long the patient expsrienced back pain, what ficiors made it-
worse, what made It better, what work-up the patient had in the past, and what reatments for the
beick pain the patlent had utllized, - '

B.  The physical exam documented a spine sxam, Responcient chedked off tenderness in

Lorcet 10/650 #90 was preseribed, Respondent ohecked the box for the patlent fo yeturd in 3
months, ‘

C. Afterthls initinl visit, Respondent had ejght more encounters with the patient during u
seven montil poriod; all were phone consultations withow any additonal face-io-face visita, Alf
of the phone consultations dealt with the low back pain. Respondent only wrote one line progress |
notes In the medieal vecords for each of bis Delta I'ZIcalth phons consultations. He did not ask (or
check) whether the patient WS ahtaining drugs fiom another physiclan, and in fact, the pationt

was getting coueurrent prescriptions of AP AP/Hydrocodong Bitartrate from other physiotans at

¢ Rach Palient is referencod by initlals to protoct thair pﬁvacy.
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patient re.(saivad' an addltional 530 oplate tublets from two other physicians duting thls same time
period, ' '
D.  Respondent also kept progress notes on his 0wn petsonal computer végarding his

phons consultations with this patient, All of the notes contaln  one to two line gubjective

essentinlly Jisting the severtty of the patient's pain, The patlent's pain eoale during this time psriod '

ranged from 39710, Qocaslonally, Respondent would wrkte other deseriptors such as "Long
driving between work, Poor posture.” or ‘Decr, Focus, Poor sleep,” For the assessment,

Respondent would write "lumbar d/d" or would pul nothing down. For his pla, he would

h ]

10
1
12
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' regarding e risks aud benefits of continuing the opiate medication, Moreover, there needs o be

Typloally wilts "aiet T16idl bxarcise” ind opim (Contifde Prosent Mansgement) WIROUL
documenting that he continued to prescrlbe Lorost,

H.  Itisthe standard of carg to prescribe medications, including controlled substances,

after an appropriate history, physlcal examination, and medioa! indication have been performed, F

Furthexmore, It is the standard of care when preseribing controlled substances on a chronic basis
that an ongoing history and paysical examination, trestment plan, periodic roview of -the'qoum of
paln treatment, consultatlons, proper record keeping, and an informed consent be documented
during the course of care. ) . ' |

30, There Was an exfrome departure from the standard of care due to excesslve
prescribing of Loroet 63013 0. When praseribing controlied substances such as Loree’t, thets
noeds to he an angoing good faith medlical I;istoty and physical examination, ‘There was a
significant deficiency of an ongolng good faith medical history and physical examination..
Respondent saw this patleat once initiélly, but failed to see this patient again in person over a
seven month time perlod where he made eight phone consultations without performing eny
additio_nal physical examinations but continued to preseribe Lorcet ot a monthly basis, When

preseribing comtrolied substances on a regular basis, thére muyt be an updated informed consent

a monitoting of the progress of the patlent and documentation as to- the efficucy of the

medications. Respondent failed to peeforns these duties for this patient, No 6iher treatment”
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modalities were rendered. No additlons] workup was rendered, And no refecrals for consultutions

4] were made.

IXTEENTE CAUSE FOR DISCIPLINE
(Record Keeping as to Patient 5.1.).

31, Respondent is subjeot io disclplinary action ’fm'-unprofcssional gonduct pursuant to
Business and Professions Code section 2266 due to hig fajlure to maintain adequate and acourate
tecotds relating to the provision of yetvices fo Patient 8.1, based on the following, as well as the

facts ssl forth above,

" A" "Respondent's record keeping was deficient; there was a lack of subjective emd no
physical exam dooumentation, There was Inadequate dosumentation of the nsscssment/plan for a
patlent who was having chronic back pain, Sinco this patient was taking a signiﬁcqnt um'aunt of
vouirolled substances and she had porsistent symptoms, dooumentetion was reqptred to detait the

natwre of the patient's symptoms, whet made her symptoms improve or get wbrsa. There should

- iave been moye information written as fo whet fnther netion Respondent was going to take in

thi§ patient. ivore documentation wasg I'unil'é(i to justify continulng te prescribe Noreo.

B.  The standard of practice in California ls to mt;intain udeqﬁate medical reeords, In the
Delta I-Ieah'h Medical Records, Respondent's notes only consist of one line des_oriptoré of all of
his nine photie consultations, l{asPondant also kept additional progresy notes on his potsona}
compuier, These notes alse Include only ong ot two lines on ths subjective (Wistory) portion and
the NP portion of the progress note respeotively. Mos( of the progress notes i the subjective
seetton only indleate to what severity the low back pain was, 1:"01' the assessment, Respondent

would write “lumbar djd" or would put nothing down, For his plan, he would typically wiite "diet

| fluid exercise” and cpm {vontinue prcécnt management) without dooumenting tiat he continued o

prescribe Loteét. As a result, Regpondent's record keeplag of this patient's xﬁedical problfams wa
deficient, o

C.  Therc wasg a lack of subjestive and no physical exam documentation, There was &
defiviency in documentation of the assesstent/plan for & patient who was having chronic and
persistent low back pain. Since this patient was taking a significant amount of controlled
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substances and he had persistant syniptoms, there should have boon mére documentation 1o delai]
the nature of the patient's symploms, what made bis symptoms worse or betler, sie, There shonld

have been more detail as to what further action Respondent was going to take in this patlant

Thers should have been more documentation to justify continually presoribing high amounts of

Loreet,
32, There was an extreme departure from the standard of care for failure to provide
adequate documentation in s patient who was contivually presctibed Loroel 650110 on & monthly

basls,

| . PRAYER
WHEREFORE, Complainant requests that a hearlng be held on the matters herein alleged,

. and that following the heatlng, the Board igsue a declsion:

1. Revoking or suspending Physiclan's & Surgeon’s Certificate No. AB6714, lasved to
Dandel X, Cham, M.D,;

2. Revoking, suspending or denying approval of his anthority to supervise physiclan
assistants, pursuant to Section 3527 of the Code; -

3. . Ifplaced on probation, ordering bim 1o pay the costs of proliation monttoring; and

4. Taking suech other and further dofion as decmedn | proper, .

" DATED: September 29, 2010

LINDA K, WHITHEY,

Executiva Divagtor,

Mediea) Board of Californks— =~ — - -
Complainant

50522841, wpd
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