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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

'Plaintlff .- INFORMATION

—_ e e e = = e = =

vl _ | [18 U.S.C. § 1347: Health Care

- U.8.C. § 2% Aldlng and Abetting
Defendant - L -and Cau51ng An Act To Be Done]

" The UnitédjStétes:Aftorney charges:
R COUNT ONE

[18 U.s.c. § 1347, 18 U. S C. § 2]

A, 'INTRODUCTORY ALLEGATIONS

At all'times relevanp to this Informatibn:

Defendant,:His Co*SchémerS, and Relatéd Entities

1. .'Califbrnia Hospice Care, LLC (“Callfornla Hosplce”) was
located at 740 ‘Bast Arrow Highway,. Suites.C and D, Cov1na,
Callfornla, w1th1n the Central_llstrlct oﬂ_Callfornla.

2._ Defendant ERWIN CASTILLC, R.N. {“CASTILLO”) was the

Director of Nursing at Californla Hospice, and a registered nurse.

' ) ‘Fraud;.26 U.5,C. § 7203: Willful =~
=-ERWIN CASTILLO R i, N Fallure to. Flle & Pax Return; 18
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3. Co~-schemer Priscilla Villabroza (“Villabroza”) purchesed .

and flnanced the purchase of Callfornla Hosploe for approx1mately

'$3OO OOO in or about November 2007

4. . In eddition'to California Hospice, rco~schemer Villabroza

iowned and operated Medcare Plus Home Health Prov1ders, Inc ‘ d01ng
abu51ness as- (“dba”) Blue Dlamond Home Health PrOV1ders (“Medcare'
‘fPlus” or “Blue Dlamond”)f a purported home health agency, w1th1n ‘the

vCentral DlStrlct of Callfornla and elsewhere

5. Co Schemer Sharon Patrow, also known as (“aka”) “Sharan'

;Gercia”l(“Patrow”), co-schemer Vlllabroza 5. daughter,'operated

!

" 6. Co schemer Srl leegoonaratna, M.D., aka “Dr J”

(“Wijegoonaratna”), was a phy5101qn and pat;ent rec:ulter at

California Hospice.

B R Co;sonemef'Boyoa:Huang,‘M:D;?l“ﬁﬁang&)-Wee‘a;pnysioian{at

California ﬂoepice.

8. Co-schemer Nancy Briones, R.N. (“Briones”) was a registered’

hurse and patient recruiter at California Hospice.

9.  Co-schemer Roseilyn Montana (“*Montana”) was a patient

recruiter at California Hospice.

- 10. COfeohemers_Mubina S{ddiqui (*Siddiqui”), Kristen Castaneda
(“Castaneda”), and Janel Licayan;(“Licayan”) were quality:assurance
{"QA”) nurses at California Hospice.

The Medioare and Medi-Cal Programs

11. Medicare was a federal health care benefit program,
affecting commeroe, that provided benefits to individuals who were

over the age of 65 or disabled.
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‘admlnlstratlon of the program
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12. Medicare was administered by the Centers for Medicare and

Medicaid Services (“CMS”),'a-federal agency under the United States

¢

13. Medl Cal was a health care beneflt program,raffecting

:commerce, for 1nd1gent 1nd1v1duals in Callfornla- Fundlng for‘Medij K
‘Cal was shared between the federal government and the: state of

; Callfornla

14 The Callfornla Department of . Health Care Serv1ces (“CAL~

‘_DHCS") admlnlstered the- MedrsCal program CAL DHCS authorlzed

:prov1der part1c1patlon, determlned beneflolary ellglblllty, 1ssued

15. 'Indlvlduals rece1v1ng Medlcare and Med1~Cal beneflts were

;known as “beneflcrarlesh” Each Medlcare beneflclary was given a
EHealth“identifioathn'Card Number‘(“HICN”) unrque to,that T

beneficiary:.

16 ﬁospices} physicians, and other health care providers who

provlded services to. benef1c1ar1es that were reimbursed by Medicare -

and Medi~ Cal were referred to as “providers.”
“17. To become ellglble to partzclpate in Medicare, edicare

requrred prOSpectlve hosplce prov1ders to be licensed by a state or

-loCal agency After obtalnlng the applicable llcense, Medlcare

_requlred prospectlve hosplce prov1ders to submit an appllcatlon in

which the: prospectlve provider agreed to- ( a) comply with all

Méedicare-related laws and regulations, including thelprohibition.

againgt payment of kickbacks for the referral of Medicare
beneficiaries; and (b) not to submit claims for payment to Medicare”
knowing they were false or fraudulent or with deliberate ignorance or

3
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‘reckless disregard of their truth or falsity. If Medicare approved
the application, Medicare assigned the provider an identifytng

numberf which enabled the-nrovider to suBmit_claims to Medicare for

reimbursement for services prbvrded to Medicare beneficiaries

18, .To quallfy for relmbursement for hosplce serv1ces, Medlcare

'and Medl Cal requlred a phy5101an to. certlfy that a beneflclary was
'1term1nally ill. Medlcare and Medl Cal con51dered A benef1c1ary to ber'

‘.“termlnally 111”7 -1f the benef1c1ary s llfe expectancy was six months

or; less Af the 1llness ran 1ts normal course Hesplce gervices -

:relmbursed by Medlcare and Medl Cal were palllative rather thanl

;curatlve in- nature and 1ncluded but were not llmlted to, medlcatlons

to manage pain symptoms, necessary medlcal equlpmenti and ths

,prov131on of: bereavement sefvices to surv1v1ng famlly members.

C19. - If a beneflclary had a primary.care physlclan (“PCP”)

“Medlcare and Medi-Cal requlred the PCP ‘and a phySLClan at a hosplce

to certlfy in wrltlng “that- the benef1c1ary was termlnally 111 wrth a
life expectancy_of 85ix montns_or_lsss, if the termlnal 1llness ran
its normai cpurse. '

20. Medicare covered hospice services for those beneficiaries

who were eligible for Medicare .Part A {hospital-related services).

When a Medicare béneficiary elected hospice coverage, the'beneficiary
walived all rights.to Medicare Part B (covering outpatient physician

services and procedures) coverage of services Lo treat or reverse the

beneficiary’s terminal illness while the beneficiary was on hospice.
- 21. A beneficiary could elect to receive hospice benefits for
two periods of 90 days and, thereafter, additional services for

periods of 60 days per period.
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22. . After the first 90 day period, for the beneficiary to

continue to receive hospice benefits, Medicare‘regquired that a
i ' k

physician re—certify that the beneficiary was*terminally 111. and

\1nclude cllnlcal flndlngs or other documentatlon supportlng the

dlagn051s of” termlnal 1llness For re- certlflcatlons on, or after

.'January 1 2011 Medlcare requlred a hospice phy31c1an or nurse

‘rpractltloner to meet W1th the beneflclary 1n-person before SLgnlng a i.

certlflcatlon of termlnal 1llness

23 Most prov1ders, ncludlng Callfornla Hosplce, submitted

-.thelr claimsg eleotronlcally pursuant to an agreement Wlth Medlcare
_that they would Submlt clalms that were accurate,'complete, and ‘
ttruthful

B. THE FRADULENT SCHEME

24;; Beglnnlng in or about November 2007, and contlnulng throughf

fin’orfabOut-June ‘2013, <in Los Angeles County, w1th1n the Gentral”
[-pistiict of'California, and elsewhere, defendant CASTILLO together
—Wlth co~schemers Vlllabroza, Patrow, leegoonaratna, Huang,. Brlones,

.Montana, and - others known and unknown to the Unlted States Attorney,

knowingly, w111fully, and with intent to defraud, exeeuted_and
attempted to eaeeute a scheme and artifice: (a} to defraud health.
eare benefit programs, namely, Medicare and Medi-Cal, as'to material
matters in connection with the delivery of and payment for health
care beneffts,‘items, and'services;'and (5) to obtain money from
Medicare and ﬁedi—Cal by means of material false and fraudulent
pretenses and representations anhd the coneealment of material facts
in connection with the delivery of and payment for health care

benefits, items, and services.
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25.

3

The'fraudulent scheme operated, in substance, in.the

Afollow1ng manner

“ a. On or about August 15, ZQOT; federal agents executed a

"‘Search’ warrant at Medcare Plus Thereafter, co- sohemer Vlllabroza

&

=¥learned that she was under - 1nvest1gatlon for health care fraud and -

ﬂthe payment of 1llega1 klckbacks in exchange of the referral of 1

b. On or about November 29 2007 .co~sehemer?Vilfabrqza :

T

ﬁpurohased angd- flnanced the purchase of Callfornla Hosplce 'To :
_conceal her ownershlp 1nterest 1n Callfornla Hosplce frem federal

fagents lnvestlgatlng fraud at Medcare Plus, from Medlcare,.and from

Medl Cal, go~schemer Vlllabroza, in furtherance of the scheme to_

‘defraud _1dent1f1ed and caused to be 1dent1f1ed defendant CASTILLO

*and co schemer Patrow as the co-owners of Callfornla Hosploe on

'documents flled w1th the state of Callfornla, Medlcaref MedleCal; andf;

’the Internal Revenue Serv1ce

LC. Callfornla Hospicé received few; if any, ‘referrals

from'beneficiaries'JPCPs. ‘Rather, co—sohemers_Villabroza'and Patrow [

I

‘includihg

co— schemer Montana and others known and unknown ta the Unlted States

Attorney, lllegal klckbacks 1n exchange for thelr referrlng
beneflc1ar1es ta Callfornla Hosplce The amount of the klckback
varled dependlng on the agreement between cox schemer Vlllabroza, co— -

.schemer Patrow, ‘and the marketer, but generally ranged between $400

and $1000 per month for each month a beneflclary reéferred by the
marketer purportedly recelved hosplce ~related services.
d. Co-schemers Villabroza and Patrow referred to

r

marketers as “business liaisons,” “community liaisons,” and “business

6
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| development representatives” in an effort.to dlsguise the illegal

nature of their kickback relationship with these marketers.

a, If a recruited beneflclary was ellglble to receive

= hosplce beneflts from Medlcare or Medl—Cal, defendant CASTILLO on

another co schemer would dlrect a nurse to. conduct an 1n1t1al

'asseesment of the recrulted benefl01ary

_'. %;- Regardless of the’ outcome of the assessment performed

_vby the nurse, co schemer leegoonaratna, eo schemer Huang, or another
?'Callfornia Hosplce phy5l01an created a fraudulent dlagnosls and

'ﬂlrfalsely dertlfled that the beneflclary wag termlnally 1ll i Tn fact

;

?and as’ defendant CASTILLO co- schemer leegoonaratna, and co— schemer
-'Huang then well knew, the overwhelmlng majorlty of Callfornla Hosplce

ibeneflclarles were not termlnally ill.

g. Once the benef1c1ary was admltted to bosplce care at

;Callfornla Hosplce, co schemers Vlllabroza and Patrow caueed
Callfornla Hoeplce to’ fraudulently blll Medlcare or Medl Cal for

'purportedly prov1d1ng hosplce related serv1ces, whlch were in fact

unnecessary,’
. h. In response to California Hospice's high volume of
claims, a Medicare contractor issued California Hospice Additional.

Development Requests (“ADRs”), which seught‘further documentation to-

support c¢laims for hospice-related services.

i. . To support the fraudulent diagnoses of termlnal
lllneee made by co—schemere'Wijegdenaratna'and Huang,,and to secure
payments frem Medicare,'defendant-CASTIL20; together with co-schemers
Siddigui, Castaneda, and Licayan, with the knowledge and aseent of
co~schemer Patrow} submittedrand caused to be submitted to Medicare
false_information, including medical records they altered and caused

7
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to be altered-in response to ADde In particular;uand in effort to
) make it appear that beneflclarles were terminally ill, defendant
fCASTILLO altered and caused the alterrng of advanced dlrectlves to
,fmake it appear that the beneflcrarles dld not- want to recelve CPR or
‘7other her01c measures when, 1n fact the true advanced dlrectlves |
acompleted by the beneflclarles had stated that such llfe sav1ng

'procedures should be performed in the event of a medlcal CrlSlS

'njg_f Between 1n or about March 2009 and in or about June

f'2013 defendant CASTILLO together w1th co schemers Vlllabroza,

fPatrow, leegoonaratna, Huang, rlones, and Montana, and others known'A

kA

fand unknOWn to the Unlted States Attorney, submltted and caused to bep
.submltted false and fraudulent clalms to Medlcare and Méedi- Cal for
hosplce related serv1ces in the amounts of approxrmately $6 861 346 .;

and $2,049, 356 :respectlvely Based on-these clalms, Medlcare and

i$1 968 761 respectlvely | . 7 )
. 26, On or about August 6 2616; Withln the Central Distrlct of |
_Californla, and elsewhere, defendant CASTILLO, for the purpose of -
lexecutlng and attemptlng to execute the fraudulent scheme descrlbed
:above, know1ngly'and W1llfully submltted and-caused-to,be submltted
:to Medlcare 8 false and fraudulent clalm, number 21021800435002, in
the amount of approxrmately 52, 283 79 for payment for hosplce related.

serv1ceSLpurportedly provided to beneflclary L.O.
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_ COUNT TWO
126 U.s.c. § 7203)

27. Durlng the calendar year 2012, 1n Los Angeles County,

W within the Central District of Callfornla, and elsewhere, defendant

‘-ERWIN CASTILLO' R. Nd’(“GASTILLO”) had and réceived a gross 1ncome of'

approx1mately $113 450 from his employment at Callfornla HOEplce

2_Care, LLC and was. requlred by law, after the close of the calendar '
“;year 2012 and on oY before Aprll 15 2013 to make arn. 1ncome tax B
;return to the Dlreotor, Internal Revenue Serv1ce Center at Fresno
HCallfornra, or. any other proper offlcer of the Unlted States, statlng
{spe01flcally the 1tems “of. his gross income and any deductlons and
-credlte to which’ he was ‘entitled. Know1ng.these f.ae_tsr defendant
JéASTlLLO willfnlly:fedled to meke an_income tax return to_said

;Direotor.of the Internal Revenue Service Center,. or to‘anyfother

propes.officer 0f the United States, within or at thé time required’

:by Taw and regnlation.'

STEPHANTIE, YONEKURA
Acting United States Attorney

/\/‘E O

:ROBERT #. DUGDALE
"Assistant United States Attorney
Chlef Criminal Division

RICHARD M. ROBINSON
Assistant United States Attorney
Chief, Major Frauds Section

JILIL, FEENEY
Assistant United States Attorney
Deputy Chief, Major Frauds Section,

GRANT B. GELBERG
Assistant United States Attorney
Major Frauds Section

9
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FILED
DISTRICGT COURT

CLERK U,

C\FNTHAL D)

g ISTRICT OF CALFG A
7 DEPUTY

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
PLAINTIFF
\Z

Erwin Castillo, R.N.

CASE NUMBER

CR No. 15-00018-

WAIVER OF INDICTMENT
DEFENDANT(S).
1, Erwin Castillo, R.N. , the above-named defendant,
who is accused of _Health Care Fraud; Willful failure to file a tax return; Aiding and abetting ,in

violation of 18 U.S.C 1347 26 U.8.C, 7203:

18 U.S.C. 2:

, being

advised of the nature of the charge, the proposed information, and of my rights, hereby waive in open court on

02/04/2015

information rather than by indictment.

, prosecution by indictment and consent that the proceedings may be by

( /M(/t;%—\

Counsel for/bej%ndant

If defendant is not an English speaker, include the following:

1 , am fluent in written and spoken English and

languages. I accurately translated this Waiver of Indictment from English into

to defendant

Date: f

Before

Judicial Officer \ )\t~

, on this date.

Interpreter

WAIVER OF INDICTMENT

CR-57 (05/08) [AQ 455 Rev. 5/85]

Page 1 of 1
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y STEPHANIE YONEKURA

A¢gting Utited States Attormey . . AED - o
] ROBERT E. DUGDALE ’ S . CLERK,1L.S. DISTRL URT_
Agsistant United States Attorney 1 o -
Chief, Criminal DlVlSlon ' quzf)2m5

-'Assistant ‘Uniteéd States Attorney
Major Frauds Sectlon L . : .
. 1100 United: States, Courthouse S el e .-

unrdp GFarEd oF AMERIdA," | mo. €R 15-

"ERWIN CASTILLO
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GRANT B.. GELEERG:(Cal. Bar Ng. 229454)

- FIGT OF CALIFORNIA .
GENTRAL DIST IG} FORNA

312 North Sprlng Street - .-

LOS: Ahgeled, Californla 90012
.Telephone"(213) 8942872
Facsimile: (213)-.894- 6269 -

E -mails grant gelberg@ustJ gov

' Attorneys f‘r Plalntlff
'QUNITE STATRS. OF ANERICA

. a3 o UNITED STATES DISTRIC‘I‘ COURT : SR
e T i | N
e ity . i

Z iy FOR THE CENTRAL DISTRICT OF CAﬁﬁRNIi 5 Q

PLEA AGREEMENT FOR DEFENDANT )
ERWIN CASTILLO "

. Defendant

1. - This oonstitutes the plea agfeenent between Erwin Castillo -

_(“defendant”) and the United’ States Attorney s Office for the Central

District of California (“the USAO”) in the investigation OfF .

California Hospice Care LLC. This agreemeént is limited to the USAC

and cannot bind any other federal State, local, or foreign

=prosecutlng, enforcement, admlnlstratlve, or regulatory authorities.

DEFENDANT'S OBLIGATIONS

2. Defendant agrees to
a. -Give up the rlght to 1ndlctment by a grand jury and,
at the earliest opportunity requested by the USAC and provided by the

Court, appear and plead guilty to a two-count information in the form
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attached to this agreement as Exhlblt A or a substantlally srmllar

form) whlch charges defendant w1th health care fraud, in vrolatlon.of

-_Titie 18- Unlted States Code, Sectlon 1347,‘and~the wlllfuliﬁailure
|| to file a. tax return, 1n vrolatlon of Trtle .26, United_Statee Code,

taSectlon 7203

b-;? Not . contest facts agreed to in thlS agreement

d;_ Ablde by all agreements regardlng sentencrng contalned{"

fjln thls agreement

.f L d,t Appear for all court appearances, surrendErhaagorderedt_

}for serv1ce of sentence, obey all condltlcne of any bond aﬁg,abéy

jany other ongclng court order 1n thlS matter

_eﬂu NOt commlt any crime; hOWever, offefises that would be

:excluded for sentenclng purposes under Unrted States 8entencrng

Guldellnes (“U S 8.G.7 oi “Sentencrng Gu1de11nes”) § 431.2( c) are. notr

t

.w1thln the scope of thls agreement

}f Be truthful at all tlmes wlth Pretrlal Servrces, the

—Unlted States: Probatlon Office,,and the Court

g; ' Not Seek the dlecharge of any restltutlon obllgatlon,
in whole or_ih.part, in any present‘or future bankruptcy proceedlng.

h. - Pay the applicable special assesements'at or bhefore

‘the time of sentencing unless defendant lacks the ability to pay and °
prior tclsentenciag submits a‘completed financial statement on a form

‘to be provided by the 'USAO.

3. pefendant agrees to cooperate with the Internal Revenhue
Service in the'determination.of his federal iacome tax liability for
{he'2007 through~2013 tax years. Defendant agrees that: |

 a. Defendant wiil sign.closrng agreements wita the
Internal Revenue Service at least 30 days prior te sentencing,

2
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-permitting“the Internal,RevenuerServioe to assess and'eolleot'the

total sum of $29,904 (§9,512; §5,991, $2,09%, $9,235; and $3,065 for

‘the defendant’s tax years 2008 2d09 2010, 2011, and72Q12,

’\

'flnltlal returns for 2007 2012 and 2013

:;ablllty of the Internal Revenue Servlce to examlne and make

iagreement.

-1respect1vely) as Well ad .the crvrl fraud penalty for eath‘ﬁear'apdg

A statutory 1nterest as prov1ded by law. . :?L“

‘b, Defendant w1ll flle, prlor to the tlme of“sentenging,

w - i

'fc, - Nothlng 1n thlS agreement foreoloses or llmlts the

.adjustments to defendant’s returns after they are flled
d.: Defendant w1ll not after flllng the returns, flle any?.
Tclaim for refund of taxes, penaltles, or 1nterest for amounts 7

fattrlbutable to the returns flled in connectlon wrth thlS plea

......

';é., Defendant 1s llable for the fraud penalty 1mposed by

the Internal Revenue Code, 26 U. S C. § 6663 - on the understatements

of tax llablllty for the 2008 to’ 2011 tax years and for fraudulent

b

ifallure to file penalty 1mposed by the Internal Revenue Code, :5

U.5.C. § 6651(f), for hlS WLllful fallure to flle tax returns for the
2007, 2012, and 2013 tax years.

£. . Defendant gives up any and all objections that could

‘be asserted to the Examination Division of the Internal Revenue

Service.receiving materials or information obtained' during the -
criminal intestigation of this matter, inCluding materials and
information obtained through grand jury subpoenas.

4. Defendant further agrees to cooperate fully with the USAQ,

the Federal Bureau of Investigation, the United States Department of

Health and Human Services, Office of Inspector General, the Internal

3
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-|| Revenue Sertice4Criminal_Inﬁestigations, and, as dlrected by the ‘}
‘USAO _any'other federai}lstate, local, or forelgn prosecutlng,.
,enforcement administrative, or’regulatory authority.. Thls

.:cooperatlon requlres defendant to

'afzi ReSpond truthfully and completely to all questlons

'athat may be put to defendant whether in- interV1ews, before a grand

fjury, or at any trlel or other court prOCeedlng

:b. Attend all meetlnge, grand jury sessiong, . trialg 61.

”_other proceedrngs at Wthh defendant’s presence ls requested by the,

‘USAO oL compelled by subpoena or court order

o Produce voluntarlly all documents, records, or'other

tanglble ev1dence relatlng to matters about which the USAO or its .

'des;gnee, 1nqu1res

.5. For purposes of this agreement* (1) “Cooperatlon

”Informatlon” shall mean any statements made, or documents, records,.
tangible ev1dence, or’ other 1nformatlon prov1ded by defendant

'pursuant to defendant's cooperatlon under this agreement or pursuant

to the letter agreement prev1ously entered 1nto by the partles dated

;May 24, 2013 (the “Letter Agreement”); and (2) “Plea Informatlon

shall mean any’ statements made by defendant under oath‘ at the

gullty plea’ hearlng and the agreed to factual basis statement in thls,

agreement.
THE USAO’S OBLIGATIONS
6. The USAO agrees to:
a. Not contest facts agreed to in this-agreement.
b. Ablde by alt agreements regardlng sentencing contained

in this agreement.
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]

c. At the time of sentencing, provided that-defendant

:demonstrates an acceptance of respon51b111ty for the offenses up to -

and-lncludrng the time of sentenclng,'recommend a two level reductlon

Jlin the appllcable Sentencrng Gurdelrnes offense leVel pursuant to

f.U 5.5.G. § 3E1 1, and recommend and 1f necessary, move for an

addltional one- level reduotlon if avallable under that sectlon
‘7. The USAO further agrees : :\f. .,

-;a. Not to offer as ev1dence 1n 1ts case 1n Chlef 1n the

v .

above captloned case or any other crlmlnal prosecutlon that may be ;‘m'
;brought against defendant by the USAO or 1n connectlon w1th any |
-sentencrng proceedlng 1n any crlmlnal caSe that may be brought
agalnst defendant by the USAO any Cooperatlon Informatlon
:Defendant agrees, hOWever, that the’ USAO nay . ause both Cooperatlon

Informatlon and: Plea Informatlon (1) to obtaln and pursue leads to -

ffother ev1dence, whlch ev1dence may be used for any purpose, 1nclud1ng
fany crlmlnal prosecutlon of defendant, (Zt to cross examlne defendant

fshould defendant- testlfy, or to rebut any ev1dence offered or

argument or representatlon made, by defendant, defendant’s counsel

;or a w1tness called by defendant in any trlal, sentenolng hearlng, or

other court proceeding; and (3) in any criminal prosecytien of
defendant for false statement 'obstruction of justice, or perjury =

b: Not to use Cooperatlon Informatlon agalnst defendant

. at sentenclng For the purpose of determlnlng the appllcable guldellne

range,‘lncludrng the approprlateness of an.upward departure, or the
sentence to be imposed, and to.recommend to the Court that
Cooperation Information not be used in determining the applicable
guideline_range'or the sentence to be imposed. .Defendant
understands, however, that Cooperation Information willhbe dis¢losed

5
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u-to the probatlon office and the Court,r “and that the Court may use
_Cooperatlon Informatlon for the purposes set forth 1n U S S.G

':§ 1Bl 8{b) and for determlnlng the sentence to -be. 1mposed

- ¢, In connectlon Wlth defendant’s sentencrng, to brlng to

':the Court’s attentlcn the nature and extent of defendant’

d. - If the USAO determlnes, 1n 1ts exclu51ve judgment

'Lthat defendant has both complled w1th defendant’s obllgatlons under

T

f?paragraphs 2 3 and 4 above and provrded substantlal a551stanCe to :1:‘
law enforCement 1n the prosecutlon or 1nvest1gatlon of another ,d.’

.(“substantlal asslstance "V, to move the Court pursuant to U.3. S G.

S SKl 1 to filx an’ offense level and correspondlng guldellne range:

'below that otherw1se dlctated by the sentenc1ng guldellnes, and to

recommend a term of 1mprlsonment w1th1n thls reduced range

o DEFENDANT s UNDERSTANDINGS REGARDING COOPERATION :
‘é. Defendant understands the follow1ng v
“a. Any know1ngly false or mlsleadlng statement by

defendant w1ll subject defendant to prosecutlon for false statement

’obstructlon of justlce, “and perjury -and will constltute a breach by

defendant of thls agreement

b, Nothlng in this agreement requlres the USAC or any

1other prosecutlng, enforcement administrative, or regulatory

authorlty'to accept any cooperation or assistance that defendant may
offer, or tonuse it.in‘anj particular way. o

c. Defendant canrot withdraw defendant’s guilty pleas if
the USAO does not make a motion pursuant to U.S5.5.G. § 5K1.1ffor a

reduced guideline range or if the USAO makes such a.motion and the
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—'Court does, not grant 1t or 1f the Court grants such a USAO motlon but

ﬂ?elects to sentence above the reduced range

d; At thls tine the USAO makes no agreement or

glrepresentatlon as to whether any cooperatlon that defendant has
' prov1ded or 1ntends to prov1de constltutee or w1ll constltute

”jsubstantlal a551stance The de01elon whether defendant has prov1ded

'vsubetantial a551etance_w1ll reet eolely w1th1n the exclu51ve judgment

."of thie’ USAO

'ffé%; The USAO’S determinatlon whether defendant has h

Eprovrded substantlal aselstance w1ll not depend 1n any way o whether
:the government prevalls at any trlal or court hearlng in whlch
;defendant testlflee or in whlch the government otherwree presents

ilnformatlon resultlng from defendant’s cooperatlon

NATURE QF THE OFFENSES

fQT}" Defendant underetands that for defendant to be gullty of

the crlme charged ln count orne, that 15, health care fraud

.v1olat10n of Tltle 18 Unlted States Code, Sectron 1347, the

ffollOW1ng must be true,

(l) Defendant know1ngly and w1llfully participated 1n a scheme
or plan to defraud a health care benefit program, oY a soheme or plan

for obtalnlng money oi property from a’ health care beneflt program by .

(2} The statements made or facts omltted as part of the scheme
were materlal that.ls, they had a natural tendeney to influence, or

were capable of influencing, the health care benefit program to part

-with money or property;

(3) Deferndant acted with the intent to defraud; that is, the

intent to deceive or cheat; and

means of false or fraudulent .pretenses, representatlons, or promlses;
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k4) The scheme'involved the delivery of or payment for health

,_care beneflts, 1tems, or serv1ces

-19; Defendant understands that for defendant to be gullty of

, the crlme charged 1n count “two, that is, w;llful_farlure to flle a
itax return, 1n vrolatlon of'Tltle 26, United'étates Code, Sectlon
5;7203, the follow1ng must be true (1) defendant was a person requlred
to flle a return, (2) defendant falled to flle at the tlme requlred
ﬁ?by’law,'and (3) the fallure to flle was w1llful, that 1s, defendant:

”?knew federal tax law 1mposed A duty on hlm, and defendant

1ntentlonally and voluntarlly v1olated nhat duty

. PENALTIES AND RESTITUTION

ill.“ Defendant understands that the statutory max1mum sentence

L

‘that the Court can 1mpose for a VLOlatlon of Tltle 18 Unlted:States
,Code, Sectlon 1347 iss lO years lmprlsonment a three year perlod of_~
‘superv1sed release, a flne of $250 OOO or tw1ce the gross galn or

;gross loss resultlng from the offense, whlchever is greatest, and &

mandatory speclal assessment of $1OO

l2.; Defendant understands that the statutory maxiinum sentence

‘that the Court can 1mpose for a. v1olatlon of Title 26 Unlted States

Code, Section 7203, is: 1. year lmprlsonment, a 1- year perlod of

supervised release, a fine of $25,000, or- twice the gross gain or

gross'loss resulting from the offense, whichever is greatest; and a

mandatory speCLal assessment of $25

13. -Defendant understands, therefore, that the total maximum
sentence for all offenses to which defendant is pleading guilty~isr
11 years imprisonment;za three~year period of supertised release; a

fine of $275,000 or twice the gross gain or gross loss resulting from
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the'offenses, whichever is greatest; and afmandatory,speciali

assessment of $125
14. Defendant understands that defendant w1ll be requlred to
pay full restltutlon to the v1ct1ms of theé offensas to: Whlch

defendant is pleadlng gullty f On or about August 6, 2010 in

] furtherance of the scheme to defraud Medlcare and Medl Cal defendant

caused the subm1531on of clalm number 21021800435002 for $2 283 79 to

' Medlcare for the prov1slon of hosplce servaces to benef1c1ary L 0.

. In faot, and as defendant then well knew, thls clalm was false and

fraudulent because beneflclary L O was not termlnally 1ll Medlcare 1
pald thlS clalm Defendant and the USAO agree that the offense ln
count cne to whloh defendant is. pleadlng gullty 1nvolved a- loss to .
the VlCtlm, Medlcare, of $1 933.78. Defendant agrees that in return
for the USAO’ compllance w1th 1ts obllgatlons under thlS agreement
the COurt may order restltutlon to persons other than the v1ot£ms of
the offenses to Wthh defendant is pleadlng gullty and in amounts
greater than those alleged in the counts to whlch defendant 1s;'m
pleadlng gullty ,In partlcular, defendant agrees that the Court may

order restltutlon to .any V1ct1m for any losses suffered by that

v1ct1m as-a result of any relevant conduct as deflned in U.5.8.G. s

"1B1.3,. in conneetlon with the offenses to which defendant is pleading

.guiltyf The oarties currently-belieVe that the applioable amount of

restitution owed to the Medicare and Medi-Cail programs_is

approximately $5,464,568 and $1,968,761, respectively, but recognize

rand agree that this:amount could change based on facts that come to

the attention of the parties prior to sentencing.
15, Defendant understands and agrees that the Court: {a) may
order defendant to pay restitution in the form of any additional

9
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taxes( interest, and penaltles that defendant owes to the Unlted

,rétates.(lnternal Revenue Serv1ce) and (b} must order defendant to
-pay the costs of prOseoutlon, whlch may be 1n addltlon to the
:statutory max1mum flne stated above Defendant further understands .
'fthat 1f the Court orders the defendant to pay restltutlon to the l

:Internal ReVenue Serv1ce for tax losses, elther dlrectly as a part of :

i

the sentence or as a COndlthﬂ ‘of superv1sed release, the Internal

'Revenue Serv1ce has the statutory rlght (26 USC § 6201(a)( 45 to use

‘. . L2 : .-'l‘

defendant does not have the rlght to challenge such cavrl assessment '

or c1V1l collectlon of such assessment by the Internal Revenue‘

r

Servaceu Defendant understands that nothlng 1n thls agreement Shall .Ldﬁ:z
1preclude or bar the Internal Revenue Service from.the assessment

jand/or collectlon of any addltlonal tax llablllty, 1nolud1ng 1nterest
'and penaltles, determlned to be due and ow1ng from defendant by-the .

_Internal Revenue Serv1ce

lé. Defendant understands that superv1sed release 1s a perlod

'of tlme followrng 1mprlsonment during whlch defendant wall be subjeot

to vakious restrlctlons and-requlrements Defendant understands that

if defendant violates one or more of the condltlons of any superv1sed

release imposed, defendant may be returned to prison for all or part

‘off the term of SUpervised release authorized by statute'for'the'

offense that resulted in the term of supervised.release' which could'

result in defendant serv1ng a total term of. 1mprlsonment greater than

“the statutory max1mum stated above.

17. Defendant understands that, by pleading guilty, defendant

.may be giving up valuable government benefits and valuable civic’

rights, such as the right to vote, the right to possess a.firearm,

- 10
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'Jthe‘rignt to hold office, and the right to serve on a jury.
%Defendant understands that once the ‘court accepts defendant’s gullty
'ﬂplea, 1t will be a federal felony for defendant to possess a flrearm
'or'ammunitiqn; Defendant understands that the convrctlon in thls
a_éaSé‘ﬁanalso subject defendant to varlous other collateral
tfconsequences, lnoludlng but not llmlted to mandatory exclusron from
j;federal health care’ benefit programs for a mlnlmum of flve years,

f-revocatlon of probatlon, parole, or superv1sed release in another'

case and suspenslon O revocatlon of a profe851onal llcense

EDefendant understands that unantlclpated collateral Consequenoes wrll,

'not serve as grounds to wlthdraw defendant’s gullty pleas

18. Defendant understands that, 1f defendant 1s not a Unlted

:States oltlzen, the felony conv1ot10n in ‘this ‘case may subject
Jdefendant to: removal also known as deportatlon, ‘which: may,;under
:some olroumstances, be mandatory, denlal of c1tlzensh1p, and denlal
_of admlss1on to the Unlted States 1n the future The court oannot,f.“
.and defendant's attorney also may not be able to, advise defendant |
fully regardlng the rmmlgratlon consequences.of tne'felony conviction
zin this case.. Defendant.understands*that unexpected immigration |

‘consequences will not serve as grounds to withdraw defendant's guilty.>

plea.
| | FACTUAL RASIS

19. Defendant.admits-tnat defendant is, in fact, guilty of the
offensges to which defendant is agreeing to plead guilty..:Defendant
and the-USAO agree to the statement of facts provided below and agree
that tnis statement of facts is sufficient to support pleas of guilty
to the charges described in this agreement and to establish the:
sentencing Guidelines factors set forth-in paragraph 21 below but is

11
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‘not meant to be a complete rec1tatlon of all facts relevant to the
underlylng crlmlnal conduct or all facts known to elther party that

.relate to that conduct

Background

At all tlmes relevant to thls plea agreement the Medlcare and”

'FMedl Cal programs were health care beneflt programs as’ deflned by 18
'fU B § 24( ). Indlv1duals recelv1ng Medlcare or Medl—Cal beneflts '

5__were known as. beneflclarlee L ' .

To quallfy for relmbursement for hcsplce serv1ces, Medlcare and ;

?Medl Cal requlred ‘a phy51c1an to certlfy that a beneflclary was
‘termrnally 1ll, Medlcare and Medl-Cal cons1dered a benef1c1ary to be.

_“terminallyﬂill" 1f'the beneflclary 5 llfe expectancy.was six monthe-'

or less if the 1llness ran its normal course. Hospice"serviCes”

relmbursed by Medlcare and Med1~Cal were palllatlve 1n nature and o

51ncluded but were, not llmlted to, medlcatlons to manage paln

symptoms, necessary medlcal equlpment and bereavement serv1ces to

:surV1v1ng famlly members

Medlcare covered hosplce services for those beneflclarles who
were ellglble for Medlcare Part A jhcsp1tal~related serv1ces)i When
a Medicare'beneficiary‘elected hospice coverage, the beneficiary
maivedlall rights‘to Medicare-Part é (coverlng outpatlent phy81c1an
services and'pr0cedures) coverage of services to treat Or reverse. thej
beneflclary s termlnal lllness whlle the benef1c1ary was on hosplce

Cn or about August 15 2007, federal agents conducted a.search
of Medcare Plus Home Health Providers,-lnc.'(“Medcare Plus”), a home
health agency owned and operated by co-schemer Priscilla Villabroza-
(“Villabroza”) .  Thereafter, co-schemer Villabroza learned that she
was under investigation for health care fraud_and the payment of

12
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N

1llegal kickbacks 1n exchange of the referral of beneflclarles to

f_MedCare Plus

Oh ob about November 29, 2007 Nolel schemer Vlllabroza purchased

:eallfornra Hosplce LLP (“Callfornla Hosplce”} for’ approx1mate1y
“:Z$360'660', To conceal her OWnershlp 1nterest in Callfornla Hosploe;
fjco schemer—vlllabrOZa desrqnated her daughter, co® schemer Sharonud
::Patrow, aka Sharon Garc1a (“Patrow ),;and defendant as the ooeowners
iwof Callfornla Hosplce Co~sohemerrPatrow submltted an: appllcatlon b"
éwlth Medlcare to transfer Callfornla Hosplce s prov1der number

rfollow1ng the sale

Defendant was employed as the Doctor of Nursrng (“DUNd)lat

Callfornla Hosplce : As Dlrector of Nurs1ng, defendant superv1sed the

The Scheme to Defraud

Beglnnlng in or about November 2007 andvcontlnuing through in

Eor about June 2013 in Los Angeles County, w1th1n ‘the Central

lestrlct of Callfornla, and elsewhere, defendant know1ngly,

w1llfully,_and with 1ntent to” defraud executed and attempted to

.execute a scheme and artlflce {a) - to defraud health care beneflt
’programs, namely, Medlcare and Medl Cal .as to materlal matters in

-conneotlon with the. dellvery of and payment for health ‘care beneflts,

items, and-serV1ces, and -(b) to obtain money from Medicare and Medl—

Ccal by means of . materlal false and fraudulent pretenses and

representations and the concealment of materlal facts in connection

with the delivery of and payment for health care benefits, items, and

services. , ' Y
The fraudulent scheme operated, in substance, in the following
manner:

13
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Co—schemers Villabroza and Patrow used'paid patient reeruiters},;

known. as “marketers” or “cappers,” to recruit. Medlcare and Medl Cal
benef1C1ar1es to Callfornla Hosplce Co~- schemers Vlllabroza and
Patrow pald the marketers apprOleately 8400 to $1 000 per recrulted.

beneflclary for each month the reorulted benef1c1ary purportedly

-»f

' recelved hosplce related serv1ces from Callfornla Hosplce .As“
. defendant then well knew, the recrulted benef1c1ar1es were not N

' termlnally 1ll and dld not need hosplce servrces

o S

If the recrulted beneflclary had Medlcare Part A 1nsurance,

defendant dlrected 3 reglstered nurse- employed by Callfornla Hosplce

Ea

to assess the benef1c1ary Regardless of the- outcome of the;_”
assessment a phy5101an afflllated w1th Callfornla H05p1ce would
falsely certlfy that the benef1c1ary was termlnally lll and the
beneflclary would be admltted to hosplce !
bllled Medlcare or Medl Cal for purportedly provldlng unnecessary
hosplce related serv;oesr__on a :humber of-ooqasrons, a Medloare

contractor sent Califorhia'Hospice Hdditional-beyelopment Requests

f(“ADRs”}, which sought documentation to support.claims forﬁhdspice~i

related services To support the . phy5101ans fraudulent dlagn031s of

a termlnal illness and to secure payment from Medlcare, defendant E

submltted false and-fraudulent information to the Medlcare contractor

’andfaltered ahd caused the altering of medicil records in response to

‘ADRS.

" On or about August 6; 2010, in furtherance of the sChemerto
defraud.Medicare and Medi-Cal, defendant caused the submission of
claim number 21021800435002 for $2,283.79 to Medicare for the
provision of hospice services to beneficiary L.0. In fact, and as

14

Once the beneflclary was admltted to hosplce, Callfornla Hosplce;
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defendant then well knew, this claim'was false'and fraudulent‘because
beneficiary: L, O was not termlnally i1l. Medicaze. paid this claim

Defendant and the USAO agree that the. offense in count one to Whlch

, defendant Adg pleadlng gullty 1nvolved a loss to the v1ct1m, Medlcare,

*'of $1, 933, 76 -

For purposes of sentenc1ng, the loss based on relevant conduct

';was approxrmately $8 910 702, hlch is the total amount of the’ false '
.‘%and fraudulent clalms defendant caused to be submltted to Medlcare §
iand Medl Cal for medlcally unnecessary hosplce related servrces
ipurportedly provrded by Callfornla Hosplce : Medloare and Medl Cal
dpald Callfornla Hosplce approxrmately $5 464 568 and $1 968 761

frespectlvely, based upon these false and fraudulent claims for

hosplce related services.

In 2012 defendant earned wages of approx1mately $ll3 450 from

fhls employment w1th Callfornla HOSplce ' Defendant knew that these
;wages and other monies recelved were hls share of the proceeds of the;
fhealth care fraud scheme operated from Callfornla Hosplce Defendant’

jalso knew he was requlred to file a federal income tax return for

2012 but w1llfully falled to do S0. Defendant earned wages in 2007
and 2013 and w1llfully falled to file returns for those tax years.

In addltlon, defendant flled materlally false retorns in tax

”years 2008 to 2011 Spec1f1cally, defendant falsely reported that he
‘was an owner of California Hospice when, as:defendant well knew,

California Hospice was owned and controlled by co-schemers Villabroza

and Patrow. Defendant also falsely characterized bonuses received

from California Hospice as income.from an unrelated home health care
business. :In 2010, defendant reported 517,100 in bonuses and otherxr
income receilved from California Hospice as gross receipt from a non-

15
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existent home health nursing buginess. Defendant admits that the

: loss resultlng from his w1ll failure to file a return for the 2012
tax year is $3 065 Defendant further admlts that the total tax loss’-
iresultlng from hlS fallure to. flle returns 1n 2007 2012 and 2013

.fand his flllng of materlally false returns from 2008 to 2011 resulted

Adn a total tax loss to the Unlted States of, Amerlca of at least

SENTENCING FACTORS

.20, Defendant understands that in’ determlnlng defendant’

P
. .__'7__:. i

;sentence the Court is: requlred to calculate the appllcable Sentenc1ng '
'Guldellnes range and to con51der that range, p0381ble departuresl B
funder the Sentenc1ng Guldellnes,-and the other senten01ng factors set '
.:forth in 18 u.s. C § 3553(a) Defendant understands that the =

VSenten01ng Guldelines are adv1sory only, that defendant cannot have:

:any expectatlon of recervrng a sentence w1th1n the calculated

:Sentencrng Guldellnes range, and that after consrderlng the~

.Senten01ng Gu:dellnes and the other § 3553( ) factors, the Court w1ll

be . free to exerclse 1ts dlscretlon to impose any sentence 1t flnds'

'.approprlate up to the maxrmum set by statute for the crlmes of

1

convrctlon
21, Defendant ‘and the USAO agree to the follow1ng appllcable
Sentencrng Guldellnes factors:

Count One h.Health Care Fraud

Base Offense Level: - 6 - [U.5.5.G. § 2Bl.1{a)(2)]

" Looss Amount More Than
$7 Million But Less Than

$2p Million +20 [U.S.S.G..§ 2B1.1 (b} {1) (K) ]

Fraud on a Government Health
Care Program More Than $7

l6
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Million L 43 ' [U.S.5.G. § 251 1(b )(8)}:

,Count Two — Tax

Base Offense Level: 12 [U.5.8. G. §§ 2T1.1(a) (1) ,
_ _ S ) 2T4 l(D)L

.Failure to Report

More Than -$10,000 in

Crlmlnally Derlved Income

In Any Year: '~ - +2  [U.5.8.G. § 2T1.1(b) (1)]
combinéd,o%fénsé;LeVer D 290 U.8.8:G. § BDL.4())
g -Acceptance of { _ ; ;'-'_ L _.'1' ST e
}eRespon51blllty 3 A-“} o =3 [U.8.8.G. § 3EL:1 ()}
-Total Offense Level o 45','.26 T VA

The USAO will agree to a two- level downward adjustment for acceptance

‘of respon51b111ty (and if appllcable, move for an addltlonal one-

Tlevel downward ad]ustment under U. S S.G. § 3E1 l(b)Ifonly if the Y

CODdlthﬂS set forth in paragraph 6(c)) are’ met Subject to

'paragraph 32 below, defendant and the USAO agree not to seek argue, "l

'or suggest in any way, elther orally or lh wrltlng, that any other

spec1flc offense characterlstlcs, adjustments, or departures relatlng

Jto the offense level be rmposed.- Defendant agrees, however, that if,

after signing this agreement but prior to sentencing, defendant were

to commit an-act, or the "USAO were to dilscover a pfeviously

‘undiscovered act committed by defendant prior to signing this

agreement which'act, in the judgment of the USAO, constituted
obstructlon of justice. w1th1n the meanlng of U S. S G. § 3C1. 1 ther
USAO would be free to seek-the enhancement set forth in that .section.

22. . Defendant understands that there is no agreement as Lo

defendant’s criminal history or criminal histpry category.

23. Defendant and the USAO reserve the right to argue for a
sentence outside the sentencing range established by the Sentencing

17
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“Guldellnes based on the factors sebt forth in 18 U.s. C § 3553( )(1),

(a) (2 ),_(a)(3)f (a)(6 and (a) (7).

WAIVER OF CONSTITUTIONAL RIGHTS

o4, Defendant understands ‘that by pleadlng gu11ty, defendant-_vh‘

ffglves up the- follow1ng rlghts

a.,f The rlght to per51st 1n a plea of not gullty
-,'h.:- The rlght to a speedy and publlc trlal by jury

'i‘d. .iThe rlght to be" represented by counsel - and 1f 7

?»necessary have the court appornt counsel - at trlal Defendant

-understands, however, that, defendant retalns the rlght to be

-represented by counsel - and if necessary have the court app01nt

counsel - at every other stage of the proceedlng

_d; The rlght to be presumed "innocent’ and to have the e

.burden of- proof placed on the- government to prove defendant gullty-

......

fbeyond a reasonable doubt

'S;j The rlght to confront and cross examlne w1tnesses
agalnst defendant

*f{' The right to testlfy and to present ev1dence in -

,opp031t10n to the charges, lncludlng the rlght to compel ‘the ‘

attendance of witnesses to testify.

g." The right not to be compelled to testlfy, and, if -
defendant choselnot to testify or present evidence, to have that'-
-choice‘not be used adainst'defendant.

hl .hny and all rights to pursue any-affirmative defenses,
Fourth Amendment or Fifth Amendment claims, and other pretrial

motiocons that have been filed or could be filed.

18
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A

WALVER OF APPEAL OF CONVICTION

25, Defendant understands that, wrth the exceptlon of an appeal

_based on a clalm that defendant’s gullty pleas were lnvoluntary, by
'jpleadlng gullty defendant is wa1v1ng and glvrng up any rlght to
“Eappeal defendant’s oonv1ctlons ot the offenses to whlch defendant i's

fﬂpleadlng gullty

| LIMITED MUTUAL WAIVER OF APPEAL OF SENTENCE

'-Zﬁl Defendant agrees that prov1ded the Court 1mposes a total

R

fﬁ;term of imprlsonment on all cbunts of oonv1ctlon of no more than 78 f;

\
4.

;months, defendant glves up the rlght to appeal all of the follow1ng
?(a) the prooedures and calculatlons used to determlne and 1mpose any '
iportlon of the sentence, (b) the term of rmprlsonment 1mposed by the.."

mCourt (c) the flne 1mposed by the court provmded 1t is- w1th1n the'

statutory max1mum, (d) the amount and terms of’ any restltutlon order,t.‘

.provrded lt requrres payment of no more than $7 463 233 fe) the term-

1s w1th1n the statutory maxlmum,!and (f}‘any of the followrng

fcondltlons of probatlon or supervrsed release 1mposed by the Court
'the condltlons set forth in General Orders 318 01—05, and/or 05<02
of thls Court and the drug testrng condltlons mandated by 18 U 5.C.

§§ 3563 (a) (5) and 3583(d).

27. The USAO‘agrees that, provided (a)_all portions of the

sentence are at or below the statutory maximum specified above and

(b the Court imposes a term of imprisonment of no less than 63

months, the USAO gives up its right to appeal any portionrof the
sentence, with the exception that the USAO reserves the right to

appeal the amount of restitution ordered if that amount is less than

'$7,463,233. _ : ' )
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N

 RESULT OF WITHDRAWAL OF GUILTY PLEA

28."Defendant'aQreee that if, after enteringrguilty pleas

pursuant to thlS agreement defendant seeks to w1thdraw and succeeds

1n w1thdraw1ng defendant’s gullty pleas on any ba31s other than a

V clalm and flndlng that ‘entry ‘into thlS plea agreement was'
'blnvoluntary, then_(a) the USAOIWlll be relleved of all of 1ts:
_;obllgatlons under thlS agreement 1nclud1ng in partlcular its
hobllgatlons regardlng the use of Ceoperation Informatlon,_and (?) in,
l:any 1nvest1gat10n,'cr1mlnal proeecutlon, or 01v1l admlnlstratlve, or,
;regulatory actlon, defendant agreee that any Coeperatlon Informatlon
.and any ev1dence derlved from any Cooperatlon Informatlon shall be

'admlsSlble agalnst defendant and defendant w1ll not assert and

hereby walvea and glves up, any clalm under the Unlted States

'Constltutlon,:any statute, or any federal rule, that any Cooperatlon

Informatlon or’ any ev1dence derlved from any Cooperatlon Informatlon

'

;should be suppressed or’. 1s 1nadm1551ble

EFFECTIVE DATE OF AGREEMENT

- 25, ThlS agreement ‘is effectlve upon 51gnature and executlon ofg

alil requlred certlflcatlons by defendant defendant’s counsel -and an

-A351stant Unlted States Attorney.

BREACH OF: AGREEMENT

30, Defendant agrees that if defendant at any time after the

,elgnature of thlS agreement and exeeutlon of a3ll requlred

certlfrcatlons by defendant, defendant’s counsel, and an ‘Assistant

7United StateSEAttorney, knowingly violates or fails to perform any of

defendant’s obligations under this agreement (“a breach”),-the USAO
may declare this agreement breached. ' For example, if defendant
knowingly, in an interview, before a grand jury, or at trial, falsely

20
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accuses another person of crlmlnal conduct or falsely minimizes :

defendant’s own role, or the role of another, in crlmlnal conduct,j

;defendant w1ll have breached this agreement All of defendantts
’obllgatlons are materlal a 51ngle breach of thisfagreement is
'.suff1c1ent for the USAO to declare a breach and defendant shall not

be deemed to have oured A breach w1thout the express agreement of the;,

USAO in ertlﬂg If the USAO declares thlS agreement breached and.a

'the Court flnds such a breaoh to have oocurred; then

1

a.. . If defendant has prev1ously entered gullty pleas

fpursuant to thls agreement defendant w1ll not be able to W1thdraw -

x e N . . N H

'b.f The USAO w1ll ‘be relreved of all its obllgatlone under

jthlS agreement, in. partlcular, the USAO (l) w1ll no longer be bound’

,defendant has pleaded gullty, and (11) w1ll no 1onger be bound by any
'agreement regardlng the use of Cooperatlon Informatlon and w1ll be

'free to use any - Coeperatlon Informatlon in any way 1n any

rnvestlgatlon,,crlmlnal prosecutlon, or ClVll administrative, or

regulatory action.

c.” The USAO Will'be free to criminally prosecute _
defendant'for false etatement obstructlon of - justice, and perjury
based on any knowrngly false or mlsleadlng statement by defendant.
o d. In any 1nvestlgat10n, crlmlnal progsecution, or civil,

administrative, or regulatory action: (i) defendant will not assert,

‘and hereby waives and gives up, any claim that any-COOperation

Informalblon was obtained in violation of the Pifth Amendnent

privilege against compelled self-incrimination; and (ii) defendant

21
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agrees that any Cooperatlon Informatlon and -any Plea Informatlon, as

:well as any evidence derlved from any Cooperatlon Informatlon or any

Plea Informatlon, shall be adm1351ble agalnst defendant and

defendant will not assert and hereby walves and glves up, any clalm,ﬁ"

:under the Unlted States Constltutlon, any statute, Rule 410 of the_
'="Federa1 Rules of Ev1dence, Rule ll(\% of the Federal Rules of ‘

:Crlmlnal Procedure, or any other federal rule, that any Cooperatlon ,'l
'Informatlon, any Plea Informatlon, or- any ev1dence derlved from anyﬂ
-;Cooperatlon Informatlon or any Plea Informatlon should be suppressed

jor 1s 1nadm1531ble

' COURT AND PROBATION OFFICE NOT PARTIES o

31, Defendant understands that the- Court and the Unlted States

-:Probatlon Offlce are not partles to thls agreement and need not e

"accept any of the USAQ’s sentenclng recommendatlons or the partles’

e U
V

Eagreements Lo facts or senten01ng factors

32?— Defendant understands that both defendant and the USAO are

_free'to* (a}:supplement the facts by supplylng relevant 1nformatlon
‘to the Unlted States Probatlon Offlce .and the Court (b correct any- )

‘and all factual mlsstatements relatlng to the Court’s Sentenc1ng

Guldellnes calculations and determlnatlon of sentence, and {c) argue
on appeal and collateral rev1ew that the Court’s Sentenc1ng

Guldellnes calculatlons and the =sentence it chooses to 1mpose are. not

error, although each party agrees to maintain its view that the

'calculatlons in paragraph 21 are consgistent with the facts of this

case. While this paragraph permlts both the USAO and defendant to

submit full and complete factual information to the United States

Probatlon Office and the Court, even if that factual information may
be viewed as inconsistent with the facts agreed. to in this agreement,

22
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thlS paragraph does not affect defendant’s and the USAO’s obllgatlons

not to contest the facts agreed to in thlS agreement

33 Defendant understands that even if the Court 1gnores any

isenten01ng recommendatlon, flnds facts or reaches conclusrons
'dlfferent from those agreed to, and/or 1mp05es any sentence up to the {*
'Jmax1mum establlshed by statute, defendant Cannot for that reason,.'
':,erthdraw defendant’s gullty pleas, and defendant w1ll remaln bound toi' o
':fulflll all defendant’s obllgatlons under thlS agreement Defendant
jrunderstands that no one == nhot the prosecutor, defendant’s attorney,

,or the Court e—-can make ‘B blndlng predlctlon or- promlse regardlng

the sentence defendant W1ll recelve,'except that it wlll be w1th1n

. NO ‘ADDITTONAL AéREEMENTSV

: 34;' Defendant understands that, except as set forth hereln,"

‘tHére'are no promlses, understandlngs, or agreements between the USAO

_and defendant or defendant’s attorney, and that no.addltlonal

pronlse, understandlng, OF agreement may be entered 1nto unless 1n a .
wrltlng srgned by all parties or on the record 1n-court.

e

/1

23
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UNITED STATES DISTRICT CogRT .

X FOR THE CENTRAL DISTRICT OE cALIFORNIA"

Ty s
e

UNITED“STATES OF AMERICA 1”' CR No isﬂ-
Plalntif’f S q'AMQAAAAAQA“" _,
R o ] [18.U.8iC. § 1347: HEalth Care

e ' U.S.C. §'2: Aiding and: Abettlng
Defendant ’ o ﬂ,“and Cau81ng An.Act To- Be Done]

e - oo
e - RN

IVThe Unlted States Attorney charges-
| e .' COUNT ORE i
ff [18 0. 5.C. § 1347, 18 U.8.C. § 21

A, INTRODUCTORY ALLEGATIONS

N

'At all tlmes relevant to thlS Informatlon

Defendant HlS Co—Schemers, and Related Entltles

' 1. Callfornla Hosplce Care, LLC (“Callfornla Hospiée”) was

located at 740 East Arrow nghway, Suites. [} and D Cov1na,
Callfornia, w1th1n ‘the Central District of California.

2. Defendant RRWIN CASTILLO, R.N. (“CASTILLO”) was the -

Director of -Nursing at California Hospice, and a registered nurse.

a8 ; _ | ‘Fraud;. 26 U.8.€.-§ 7203: Willful .
ERWIN CASTILLO, R N ‘ D ¢ Fallure to. Flle a.Tax Return; 18
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3. Co~schemer Priecilla Villabroza (“Vlllabroza”) purchased

and flnanced the purchase of Callfornia Hospice for approxlmately

'$300,000 in- or ‘about November 2007.

4, In‘additﬁon to California Hospiee,.co-sohemer ViIlabrozat

owned and operated Medcare Plue Home Health Prov1ders, Inc g d01ng-

:bu81ness as (“dba”) Blue Diamond Home Health Prov1ders (“Medcare
.:Plus” or- “Blue Dlamqnd”)t'a purported home health agency, W1th1n the ,

JCentral Dlstrlct of Callfornla and eleewhere

fﬁﬁ, Co Sohemer Sharon Patrow, also known asv(“aka”) “Sharon

lGar01a '(“Patrow”), co= sohemer Vlllabroza 8 daughter,'operated

‘-_:_m...,:r,..., [

6.“ -Co- sohemer Sri leegoonaratna, M. n., aka “Pr. J” -

(“leegoonaratna”), was a phy5A01an and patlent recrulter at,

.Callfornla HOSplCe

. j*f' Co= SChemer Boyoa Huang, M 'D. f“Huang )"was aAphyeioian'at,

r

‘8. Coeechemer Nancy Briones, R.N\”(“Briones”)-wae'a reglstered.-

;nurseland patient recruiter at'Ca;ifornia Hospice.

9. CoLSchemer“koseilyn Montana:(“Montana”) was a patient
recrulter at Callfornla Hosplce

IQ. Co- achemers Mublna Siddlqul (“Siddiqui”), Kristen Castaneda

'(“Castaneda”), and Janel Llcayan (“Llcayan”) were quality:assurance

("QA”) nurses at Callfornla Hosploe

The Medlcare and Medl—Cal Programs

11. Medicare was a federal health care benefit program,
affecting commerce; that pronided benefits to individuals who were

over the age of 65 or disabled,
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'lDepartment of - Health and Human Services (“HHS") .

c.Callfornla

'DHCS”) admlnlstered the Medl Cal program _ CAL DHCS authorlzed
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12. Medicare was administered by the Centers for Medicare and

Medicaid Servioes (“CMS”), a federal agency under the Unlted States.

i

13. Medl Cal was a health care beneflt program, affectlng

Ecommerce, for 1nd1gent 1nd1v1duals in Californla Fundlng for Med1~

-3:Cal wae shared between the federal government and the state of

I:‘.

;145 The Californla Department of Health Care Servmcee (“CAL—

h

;fprovider part1c1patlon, determlned bene 1c1ary ellglblllty, 1ssued
'#:Medl Cal oards o beneflciarles, and promulgated regulatlons for the'ﬁhyh'ﬁi

:admlnlatration of the program

.15. Ind1v1duals rece1V1ng Medlcare and Medl Cal beneflts Were

known as “benef1c1ar1es anh Medlcare beneflclary was given a
Qiﬂealth Identlflcatlon Card Number (“HICN”) unlque to that ;

fﬂbeneflclary

16 ~ Hospicesﬁ phyeicians, and other healthvcare orovidere who

prov1ded serv1ces to benef1c1ar1es that were relmbursed by Medlcare

|l and Medl cal’ were referred to as “prov1ders ”

N To become ellglble to partlolpate in Medlcare, Medlcare

_requlred prospectlve hosplce providers to be llcensed by a state or
,local agency ' After ebtalnlng the applloable llcense, Medlcare

_requ1red prospectlve hosplce prov1ders to submit an appllcatlon in

which the-progpective provider agreed to (a) comply with all

Medicare-related laws and regulations, including the prohibition

against payment of kickbacks for the referral of Medicare

berieficiaries; and (b) not to submit claims for payment to Medicare”

knowing they were false or fraudulent or with deliberate ignorance or’

3
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At reckless dlsregard of thelr truth or falslty TIF Medlcare approved

.An - . a

the appllcatlon, Med1Care asSLgned the provider an 1dent1fylng

Whlch enabled the prov1der to submlt clalme*to Me

120 Medlcare covered hosplce«eeIV1ces fdr those benef1c1ar1es

Tt N Conn oL UL ¢

'who wete ellglble for Medlcare Part A (hospltal related serV1cesl.

i

When . Medlcare beneflclaxy elected hosplce coverage, the benef1c1ary

walved all rlghte to Medlcate Part B (coverlng outpatlent thSlClan

R ihe

‘v

beqef1c1ary g termlnal 1llnees whlle the benef1c1ary was on hOSplce.

21. A beneflclary could elect«to receive hoeplce beneflts for

-two perlods of 90 days and, thereafter, addltlonal services for

27

perlods of 60 deys per perlod.

if Gase 2:18-cr-00018-830 Tocument 9 Filed 01/20/15 . Page 30 8f35 Page ID#SL . *

serv1ces and procedures) coverage of serv1ces to treat orrreverse the_'
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a,f | THE, FRADULENT SCHEME

fln or about JUne 2013 in Loe Angeles CDUnty,VWLthln the Central :
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22. After the first 90 day’ perlod fOr the beneflclary to

oontlnue to recelve hospice beneflts, Medlcare requ1red that a

'physiolan re- certlfy that the beneflolary was termlnally 1ll and

?1nolude ollnlcal flndlnga or other documentatlon supportlng the
':dlagn051s "Of" termlnal 1llness . FPor re- oertlflcatlons on. or after .
'LJanuary 1 2011 Medlcare requlred a hosplce phy51cian orinurse B
1-pract1t10ner to’ meet wlth the benefiorary ln—person before slgning a

1=oert1floatlon of termlnal 1llness

7;23h Most prov1ders, 1nolud1ng Callfornla Hoeploe,-submitted'

l:thelr clalms eleotronlcally pursuant to an agreement w1th Medlcare

‘\

%that they would submlt olalms that were aoourate,"complete, and

Itruthful

24. Beginnlng in or - about November 2007 and’ oont1nu1ng through

\

?DlSt11Ct of Callfornla, and elsewhere, defendant CASTILLO together
W1th oo~schemers Vlllabroza; Patrow, leegoonaratna, Huang,'Brlones,i
:Montana, and others known and unknown to’ the Unzted States Attorney,
-know1ngly, wlllfully, and with intent to defraud exeouted and
lattempted to execute a scheme and’ artlfloe {a) to defraud health -
éare beneflt programs, namely, Medlcare and Medi-Cal, as tO-materlal
;matters in connectlon w1th the dellvery of and payment .for health

care beneflte, 1tems, and serv1ces, and {b) to obtaln money from

Medicare and Medi—Cal_bywmeans cf material false andvfraudUlent
pretenaes and representatlonS'and the concealment of material facts
in connection with the delivery of and payment for health care

benefits, items, and services.

- %

}
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25. -The fraudulentfscheme operated, in substance, in-the

i

follow1ng manner

a. On or about August 15, 2007; federal-agenta=eXecuted a

. search warrant at Medcare Plue Thereafter, co—schemer Vlllabroza

‘ learned that ahe was under 1nveet1gatlon fer health care fraud and

......

the payment of 1llegal klckbacks in exchange of the referral of

benef1c1ar1es ¥o MedCare Plus {J‘h I d"" 'd{'; T

. *ﬁ@j; On or abeut November 29 2007 ‘go- schemer Vlllabroza ;ﬂzE

agente 1nvest1gat1ng fraud at Medcard
Medi Cal .CO schemer Villabroza, ln furtherance of the scheme to

defraud 1dent1f1ed, and cauSed to be 1dent1f1ed defendant CASTILLO

and co echemer Patrow as the. cor owners of Callfornla Hoeplce onv_ S

documents flled w1th the sﬁate of Callfornla, Medlcare, Medl Cal andfal

the Internal Revenue Servrce
2c.h_ Callfornla Hosplce received few,'lf any, referrale-d
frcm benef1c1ar1es' PCPs. Rather, co echemers Vlllabroza and Patrow f

I,J’

pald'patlent recrultere,_known=as “marketere” or cappere,

%

1nclud1ng
co~ schemer Montana and others known and unknown to the Unlted Statea
Attcrney, 1llegal kickbacks 1n exchange for thelr referrlng '.
benef1c1ar1es to Callfcrnla ‘Hospice: The amount of the klckback

varled dependlng on the agreement between co echemer Vrllabroza, co-

schemer Patrow, "and the marketer, but generally ranged betwaen $400

and $1000 per month for each menth a beneflolary referred by the
marketer purportedly recelved hosplce- related services.

d. Co-schemers Villabroza and Patrow referred to
marketers as “bueiness liaiSOHS,f “community liaisons,” and.“business

6 -
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development rebresentatiVee” in an effort to'dieguiae the-illegal
nature of thelr kickback: relatlonshlp w1th these marketers,

e; If a recrulted benef1c1ary was ellglble to recelve

'fhoeplce beneflts from Medlcare or Medi Cal, defendant CASTILLO or

L nother co- schemer would dlrect a nurae to conduct an 1n1t1al

s

;'asseeament of the recrulted beneflclary

O

Lt -ty

'"ornla Hosplce physrcian created a fraudulent dlagnosis and

jfalsely eertlfled that the beneflclary wae termlnally 111 f‘In fact

iand as defendant CASTILLO, co schemer leegoonaratna, and cao- schemer

Lo

'benef1c1arles were not termlnally lll» ;

g. Once the beneflciary was admltted to hoeplce care at

lcallfornla Hosp1de, el schemere Vlllabroza and Patrow caused
;{Callfornia Hosplce to fraudulently blll Medlcare or Medl Cal for
jpurportedly prov1dlng hosplce related Serv1ces, Wthh were “in: fact.

unnecessary,

h. In response to Califorﬁia'hospice's.high tolume.off

?claims, a Medlcare contractor 1ssued Callfornla Hosplce Addltlonal

Development Requeste (“ADRS”); whlch sought further documentatlon to

support clalms fcr hosplce related serv1Ces

[l

r;': To Support the fraudulent dlagnoscs of termlnal

_lllnees macle by co- schemers leegoonaratna and Huang, and to seecure

payments from'Medlcare, defendant CASTILLO, together with co-schemers

Siddiqui, Castaneda,.and Licayan, with the knowledge and assent of

coeschemer'Patrow, submitted and caused to be submitted to Medicare

false information, including medical records they altered and caused

7

‘f; Regardless of the outcome of the aeseesment performed ol

1schemer leegoonaratna, co schemer Huang, or another#>”

'Huang then well knew, the overwhelmlng majorlty of Callfornla Hosploe:'
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to be altered in reSponse to ADRs In particular, and in effort to

make 1t appear that beneflclaries were termlnally 1ll, defendant

'CASTILLO altered and caused the alterlng of advanced dlrectlves to
fmake it. appear that ‘the beneflciarles d1d not want to recelve CPR -or
vother her01c measures when, 1n fact, the true advanced dlrectlves
’fcompleted by the beneflclaries had stated that such-llfe sav1ng

";procedures should be perfOrmed 1n the event of a medlcal crlsls

'I:

";jy Between 1n ‘or about March 2009 and in or about JUne'

522013 defendant ASTILLO, together w1th co schemers Vlllabroza‘~ff££,f”

Patrow, Wijegoonaratna, Huang, Brlones, and Montana,'and others known'

...<

3and unknown to the Unlted States Attorney,:submltted and caused to be

L —— - ot N

lsubmltted false and fraudulent clalms to Medlcare and Med1 Cal for
fhosplce related serv1ces in the amounts of approx1mately $6 861,346
iand $2, 049 356 respectlvely Based on theae clalms, Medlcare and
%Medl Cals pald Callfornla Hospice approximately $5 464 568 and o

‘$l 968 761 respectlvely

26 On or about Auquat 6 2010 w1th1n the Central Dlstrlct of

'Callfornla, and elsewhere, defendant CASTILLO for the purpose of

?executlng and attemptlng to execute the fraudulent scheme descrlbed

ahove,. knowlngly and WLllfully submltted and caused to be submltted

t6 Medlcare a: false and fraudulent clalm, number 21021800435002‘

the amount of approx1mately 52, 283 79 for payment for hosplce related

services purportedly prov;ded to beneflclary L.O.
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COUNT THWO
[26 U.S.C. '§ 7203]

- 27. During the calendar year 2012, in Los Angeles County,

-t

-Ew1th1n the Central Dlstrict of Callfornla, and elsewhere, defendant

f:;ERWIN CASTILLO, R N (“CASTILLO”) had and recelved a gross 1ncome of

approx1mately $113 450 from his. employment at Callfornla Hosplce

Care, LLC and Was requred by law, after the close of the calendar N
i:year 2012 and on or before Aprll 15 2013 to make an 1ncome tax
Ereturn to the Dlrector, Internal Revenue Serv1ce Center at Fresno,:"

';Callfornla, or any ether proper offlcer of the Unlted States, etatlng':

-speciflcally the items of hig gross income - and any deductlons and

,-gredrte-to_whlch he was‘entltled, Knowrng theee-faoteo-defendant
ZCﬂSTILﬁO willfnlly‘failed'to make an income tax return;to said
éDlrector of the Internal Revenue Service Center, or to any. other .«

}proper offlcer of the Unlted States, w1th1n of at the tlme requlred

STEPHANIE YONEKURA :
Acting United States Attorney

/\/% 0

ijmmrr mmmmr' :
Assgistant: United States Attorney
‘Chief, Criminal’ Dlv131on

'RICHARD M. RDBINSON
‘Assistant United States Attorney
Chief, Major Frauds Section

JITL FEENEY * :
Assistant United States Atterney
Deputy Chief, Major Frauds Section

* GRANT B. GELBERG
Assistant United States Attorney
Major Frauds Section
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United States District Court
Central District of California

UNITED STATES OF AMERICA vs. Docket No. CR 15-00018 SJO

Defendant CASTILLO, Erwin Social Security No._ _I_ _l" _I_

Erwin Baguisi Castillo (True full name)
akas: _ Frwin Bagise Castillo (name per DMV)

(Last 4 digits)

JUDGMENT AND PROBATION/COMMITMENT ORDER

MONT DAY YEAR

In the presence of the attorney for the government, the defendant appeared in person on this date. |_July 25, 2016
COUNSEL , Errol H. Stambler (Appointed)
(Name of Counsef) .
PLEA | GUILTY, and the court being satisfied that there is a factual basis for the plea.D NOLO D NOT
CONTENDERE GUILTY

FINDING | There being a tinding/verdict of GUILTY, defendant has been convicted as charged of the offense(s) of:
18 U.5.C. § 1347, 2: Health Care Frand, Aiding and Abetting as charged in Count 1 of the Indictment; 26 U.S.C. §
7203: Willful Failure to File a Tax Return as charged in Count 2 of the Indictment.
JUDGMENT| The Court asked whether there was any reason why judgment should not be pronounced. Because no SllfflClBIlt cause to the
AND PROB/| contrary was shown, or appeared to the Court, the Court adjudged the defendant guilty as charged and convicted and ordered that:
COMM Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant is hereby committed to the
ORDER custody of the Bureau of Prisons to be imprisoned for a term of:

It is ordered that the defendant shall pay to the United States a special assessment of $100, which is

due immediately. Any unpaid balance shall be due during the period of imprisonment, at the rate of

not less than $25 per quarter, and pursuant to the Bureau of Prisons' Inmate Financial Responsibility
Program.

Defendant shall pay restitution in the amount of $7,433,329 pursuant to 18 U.S.C. § 3663A, and
$29,904 pursuant to 18 U.S.C. § 3663, for a total amount of $7,463,233, to victims as set forth in a
separate victim list prepared by the probation office which this Court adopts and which reflects the
Court's determination of the amount of restitution due to each victim. The victim list, which shall be
forwarded to the fiscal section of the clerk's office, shall remain confidential to protect the privacy
interests of the victims.

A partial payment of $30,000 shall be paid immediately. Restitution shall be due during the period of
imprisonment, at the rate of not less than $25 per quarter, and pursuant to the Bureau of Prisons'
Inmate Financial Responsibility Program. If any amount of the restitution remains unpaid after release
from custody, nominal monthly payments of at least 10% of defendant's gross monthly income but not
less than $300, whichever is greater, shall be made during the period of supervised release and shall
begin 30 days after the commencement of supervision. Nominal restitution payments are ordered as

- the Court finds that the defendant's economic circumstances do not allow for either immediate or
future payment of the amount ordered.

CR-104 (03/11} JUDGMENT & PROBATION/COMMITMENT ORDER Papge 1 of 4
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USA vs. CASTILLO, Erwin Docket No.: CR 15-00018 SJO

If the defendant makes a partial payment, each payee shall receive approximaiely proportional
payment unless another priority order or percentage payment is specified in the judgment.

The defendant shall be held jointly and severally liable with the defendants in the related cases
("co-schemers") for the restitution amount to Medicare as ordered in this judgment. See list of
co-schemers identified as defendants in the related cases below.

United States v. Ramon Parayno, CR 15-548-SJO
United States v. Kristen Castaneda, CR 15-14-SJO
United States v. Janel Licayan, CR 15-04-SJO
United States v. Priscilla Villabroza, CR 14-512-SJO
United States v. Mubina Siddiqui, CR 15-719-SJO
United States v. Erwin Castillo, CR 15-18-SJO
United States v. Sharon Patrow, CR 14-512-SJO
United States v. Nancy Briones, CR 14-512-SJO
United States v. Sri Wijegoonaratna, CR 14-512-SJO
0. United States v. Boyao Huang, CR 14-512-SJO

e A ol S o

Pursuant to 18 U.S.C. § 3612(£)(3)(A), interest on the restitution ordered is waived because the
defendant does not have the ability to pay interest.

The defendant shall comply with General Order No. 01-05.

All fines are waived as it is found that the defendant does not have the ability to pay a fine in addition
to restitution.

Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant,
Erwin Castillo, is hereby committed on Counts 1 and 2 of the 2-Count Information to the custody of
the Burcau of Prisons for a term of 27 months. This term consists of 27 months on Count 1 and 12
months on Count 2 of the 2-Count Information, all to be served concurrently.

Upon release from imprisonment, the defendant shall be placed on supervised release for a term of
three years. This term consists of three years on Count 1 and 1 year on Count 2 of the 2-Count
Information, all such terms to run concurrently under the following terms and conditions:

1. The defendant shall comply with the rules and regulations of the United States Probation Office,
General Order 05-02, and General Order 01-05, including the three special conditions delineated in
General Order 01-05.

2. The defendant shall not commit any violation of local, state, or Federal law or ordinance.

3.  During the period of community supervision, the defendant shall pay the special assessment and

CR-104 (13/11) JUDGMENT & PROBATION/COMMITMENT ORDER Pape 2 of 4
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restitution in accordance with this judgment'’s orders pertaining to such payment.

4. When not employed or excused by the Probation Officer for schooling, training, or other
acceptable reasons, the defendant shall perform 20 hours of community service per week as directed
by the Probation Office.

5. The defendant shall truthfully and timely file and pay taxes owed for the years of conviction,
and shall truthfully and timely file and pay taxes during the period of community supervision. Further,
the defendant shall show proof to the Probation Officer of compliance with this order.

6.  The defendant shall not engage, as whole or partial owner, employee or otherwise, in any
business involving the provision of medical services to Government health care program beneficiaries
without the express approval of the Probation Officer prior to engaging in such employment. Further,
the defendant shall provide the Probation Officer with access to any and ail business records, client
lists, and other records pertaining to the operation of any health care business owned, in whole or in
part, by the defendant, as directed by the Probation Officer.

7. The defendant shall cooperate in the collection of a DNA sample from the defendant.

8.  The defendant shall apply all monies received from income tax refunds to the outstanding
court-ordered financial obligation. In addition, the defendant shall apply all monies received from
lottery winnings, inheritance, judgments and any anticipated or unexpected financial gains to the
outstanding court-ordered financial obligation, ‘

9. The defendant is Ordered to report his conviction in this case to the appropriate licensing
agencies, both state and federal, and the Probation Officer shall confirm that the defendant has
reported his convictions as ordered.

10. The defendant's employment must be approved by the Probation Officer. Any change in
defendant’s employment must be approved by the Probation Officer, and notice of any change of
employment must be given to the Probation Officer 30 days prior to any change. The defendant shall
report his conviction in this case to the authorities at Kaiser, where the defendant now works, and the
Probation Officer shall verify that the defendant has reported this to Kaiser.

It is further ordered that the defendant surrender himself to the institution designated by the Bureau of
Prisons at or before 12 noon, Friday, September 23, 2016. In the absence of such designation, the
defendant shall report on or before the same date and time, to the United States Marshal at Roybal
Federal Building, 255 East Temple St., Los Angeles, California, 90012.

The Court advises the Defendant of his right to appeal.

The Court recommends that the defendant shall be designated in Southern California.

CR-104 (03/11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 3 of 4
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The bond shall be exonerated upon surrender.

In addition to the special conditions of supervision imposed above, it is hereby ordered that the Standard Conditions of Probation and
Supervised Release within this judgment be imposed. The Coust may change the conditions of supervision, reduce or extend the period of
supervision, and at any time during the supervision period or within the maximum period permitted by law, may issue a warrant and revoke
supervision for a violation occurring during the supervision period.

igm%

July 25, 2016 ' S. James Otero
Date U. 5. District Judge/Magisirate Judge

It is ordered that the Clerk deliver a copy of this Judgment and Probation/Commitment Order to the U.S. Marshal or other qualified officer.

Clerk, U.S, District Court

July 25, 2016 By Victor Paul Cruz /M,ﬁ /
it Coaiey

Filed Date Depuly Clerk

The defendant shall comply wiih the standard conditions that have been adopted by this court (set forth below).
STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASE

‘While the defendant is on probation or supervised release pursuant to this judgment:

CR-104 (03/11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 4 of 4
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1. The defendant shall not commit another Federal, state or Iocal crime; 10. the defendant shall not associate with any persons engaged in criminal
2. the defendant shall not leave the judicial district without the written activily, and shall not associate with any person convicted of a felony

permission of the court or probation officer;

unless granted permission to do so by the probation officer;

3.  the defendant shall report to the probation officer as direcied by the 11. the defendant shall permit a probation officer to visit him or her at
court or probation officer and shall submit a truthful and complete any time at home or elsewhere and shall permit confiscation of any
written report within the first five days of each month; contraband observed in plain view by the probation officer;

4.  the defendant shall answer truthfully all inquiries by the probation 12. the defendant shall notify the probation officer within 72 hours of
officer and follow the instructions of the probation officer; being arrested or questioned by a law enforcement officer;

5.  the defendant shall support his or her dependents and meet other 13. the defendant shall not enter inte any agreement to act as an informer
family responsibilities; or a special agent of a law enforcement agency without the

6.  the defendant shall work regularly at a lawful occupation unless permission of the court;
excused by the probation officer for schooling, training, or other 14, as directed by the probation officer, the defendant shall notify third
acceptable reasons; parties of risks that may be occasioned by the defendant’s eriminal

7. the defendant shall notify the probation officer at least 10 days prior record or persenal history or characteristics, and shall permit the
to any change in residence or employment; probation officer to make such notifications and to conform the

8.  the defendant shall refrain from excessive use of alcohol and shall not defendant’s compliance with.such notification requirement;
purchase, possess, use, distribute, or administer any narcotic or other 15. the defendant shall, upon release from any period of custody, report
controlled substance, or any paraphernalia related to such substances, to the probation officer within 72 hours;
except as prescribed by a physician; 16. and, for felony cases only: not possess a firearm, destructive device,

9.  the defendant shall not frequent places where controlled substances or any other dangerous weapon.
are illegally sold, used, distributed or administered;

x | The defendant will also comply with the following special conditions pursuant to General Order 01-05 (set forth below).

balance as directed by the United States Attorney’s Office. 18 U.5.C. §3613.

STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL SANCTIONS

The defendant shall pay interest on a fine or restitution of more than $2,500, unless the court waives interest or unless the fine or
restitution is paid in full before the fifteenth (15™) day afier the date of the judgment pursuant to 18 U.S.C. §3612(f)(1). Payments may be subject
to penalties for default and delinquency pursuant to 18 U.S.C. §3612(g). Interest and penalties pertaining to restitution, however, are not
applicable for offenses completed prior to April 24, 1996,

If all or any portion of a fine or restitution ordered remains unpaid after the termination of supervision, the defendant shall pay the

The defendant shall notify the United States Attorney within thirty (30) days of any change in the defendant’s mailing address or
residence until all fines, restitution, costs, and special assessmenls are paid in full, 18 U.S5.C. §3612(b)(1)(F).

The defendant shall notify the Court through the Probation Office, and notify the United States Attorncy of any material change in the

defendant’s economic circumstances that might affect the defendant’s ability to pay a fine or restitution, as required by 18 U.S.C. §3664(k). The
Court may also accept such notification from the government or the victim, and may, on its own motion or that of a party or the victim, adjust
the manner of payment of a fine or restitution-pursuvant to 18 U.S.C. §3664(k). See also 18 U.S.C. §3572(d)(3) and for probation 18 U.S.C.
§3563(a)(7).

Payments shall be applied in the following order:

1. Special assessments pursuant to 18 U.S.C. §3013;
2. Restitution, in this sequence:
Private victims (individual and corporate),
Providers of compensation to privaie victims,
The United States as victim;
3. Fine;
4. Community restitution, pursuant to 18 U.5.C. §3663(c); and
5. Other penalties and costs.

CR-104 (03/11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 5 of 4
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SPECIAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE

As directed by the Probation Officer, the defendant shall provide to the Probation Officer: (1) a signed release authorizing credit report
inquiries; (2) federal and state income tax returns or a signed release authorizing their disclosure; and (3) an accurate financial statement, with
supporting documentation as to all assets, income and expenses of the defendant. In addition, the defendant shall not apply for any loan or open
any line of credit without prior approval of the Probation Officer.

The defendant shall maintain one personal checking account. All of defendant’s income, “monetary gains,” or other pecuniary proceeds
shall be deposited into this account, which shall be used for payment of all personal expenses. Records of all other bank accounts, including
any business accounts, shall be disclosed to the Probation Officer upon request. '

The defendant shall not transfer, sell, give away, or otherwise convey any asset with a fair market value in excess of $500 without
approval of the Probation Officer until all financial obligations imposed by the Court have been satisfied in full.

These conditions are in addition to any other conditions imposed by this judgment.

RETURN

I have executed the within Judgment and Commitment as follows:
Defendant delivered on to

Defendant noted on appeal on

Defendant released on

Mandate issued on

Defendant’s appeal determined on
Defendant delivered on ) to

at

the instilution designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment.

United States Marshal
By
Date Deputy Marshal
CERTIFICATE

I hereby attest and certify this date that the foregoing document is a full, true and correct copy of the original on file in my office, and in my
legal custody.

Clerk, U.S. District Court
By
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Filed Date Deputy Clerk

FOR U.S. PROBATION OFFICE USE ONLY
Upon a finding of violation of probation or supervised release, I understand that the court may (1) revoke supervision, (2) extend the term of
supetvision, and/or (3) modify the conditions of supervision.

These conditions have been read to me. I fully understand the conditions and have been provided a copy of them.

(Signed)

Defendant Date

U. S. Probation Officer/Designated Witness Date
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