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UNITED STATES DISTRICT COURT
SOQUTHERN DISTRICT CF CALIFORNIA
February 2012 Grand Jury

12CR4058L

UNITED STATES OF AMERICA,

Ly

Cage No,.

B T — T - S — L

Plaintiff,

Title 18, U.S.C., Sec. 1546({a) -
Visa Fraud

V.
BARRY JULIAN BROOMBERG,

Defendant.

-.'vv' Nt e Ve N S et o

The grand jury charges:

' INTRODUCTORY ALLEGATIONS

1. Any person in the United States who is not a citizen or
national of the Uhited Statés is an alien.

2, To be lawfully édmitted'to the United States, alieng must
seek and obtain a United States visa.

3. All applicants for United States visas must submit a
completed Report of Medical Examination and Vaccination Record (Form
I-693).

4. The Department of Homeland Security (DHS) is an departmént
within the executive branch of government. United States Citizenship
and Immigration Services (USCIS) is an agency within the DHS, and is
responsible for receiving, processing, and approving all visa
applications.
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5. Form I-693 must be completed by a USCIS approved civil
surgeon,
6. Form I-693, and regulations publighed by the Centers for

Disease Control, requiré that the USCIS approved ¢ivil surgeon test

| visa applicants for HIV/AIDS, tubefculosis, and venereal diseases, and

then truthfully and accurately report those test and laboratory
results.

7. Civil Surgeon Instruction on Form I-693 inform civil
gsurgeong that it is illegal to knowingly and willfully conceai or
provide false information ih connection with medical examinations.

8. Form I-693, and United States regulations, require that the
USCIS approved civil surgeon verify visa applicants’ medical and

vaccination history. Specifically, Part 5, (Civil Surgeon's

Certification :

(Do not sign form or have the applicant sign in Part I until all
health follow-up requirements have been met.)

I certify under penalty of perjury under United States law that:
I am a civil surgeon in current status designated to examine
applicants seeking certain immigration benefits in the United
States; I have a currently valid and unrestricted license to
practice medicine in the state where I am performing medical
examinations; I performed this examination of the person
identified in Part I of this Form I-693, after having made every |
reasonable effort to verify that person whom I examined is the
person identified in Part 1; that I performed the examination in
accordance with the Centers for Disease Control and Prevention's
Technical Instructions, and all supplemental information or
updates; and that all information provided by me on this form is
true and correct to the best of my knowledge and belief.

9. After the test results are received, the medical histories
verified, and the alien has beén.medically cleaiéd, the USCIS approved
civil surgeon completes and signs the I-693, places it inla gealed
envelope, and then gives it to the visa applicant to submit to USCIS

with their visa application.
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10. The visa applicant then submits the I-693, along with the
visa application to USCIS.

11. At all times relevant hereto, defendant BARRY JULIAN
BROOMBERG, the owner of La Jolla Medical Asgsociates, was a USCIS
approved civil surgeon. -

Counts 1-9

On or about the dates listed below, in the Southern District of
Califbrnia, defendant BARRY JULIAN BROOMBERG, did knowingly subscribe
as true, under penalty of perjury, as permitted under Section 1746 of
Title 28, United States Code, a false gtatement with respect to a
material fact in an application and document required by the
immigration laws and regulations, that is that the visa applicants
listed below had been medically tested and cleared for HIV/AIDS,
tuberculogis, and syphilis, which statement defendant BROOMBERG then
and there knew false, in that he had completed and signed United
States Citizenship and Immigration Services Form I-693 without perform
the requires tests and examinations; in viclation of Title 18,
United States Code, Section 1546 (a) .

//
//
//
//
//
//
//
//
//
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COUNT DATE APPLICANT

1 January 8, 20b8 ' T.B.
2 September 27, 2008 J.M.
3 December 18, 2008 M.A.A,
4 January 14, 2009 | _ S.A,
5 February 4, 2009 S.D.
6 February 5, 2009 . A.D.R.
7 April 23, 2009 J.T,.
8 August 19, 2009 W.R.
9

November 19, 2009 ' S.J.

DATED: October 2, 2012.

A TRUE BILIL:

ey Pt

Foreperson

LAURA E. DU
United Stay
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’UNm«D S”E‘M'}LS D{S’I‘R?CT COURT i‘u 127 P ok
SOUTHERN DISTRICT OF CALIFORNIA i

UNITED STATES OF AMBERICA JUDGMENT IN A CRIMINAL CASE
V. {For Offinses Committed On or Afker November 1, (987}
BARRY HLILIAN BROOMBERG (1) Case Number: 120R4058-1.1 o % i %%“ ? (§
EUGENE IREDALE B L o L
) Dotosdant's Aflorney 3
REGISTRATION NG, 35241298 - iOSEP -~ 42013
_ LJ ' | CLERG U SRTRICT oA
THE DEFENDANT : IR RN LIS TEICT OF CALIFORMIA
- plended guilty 1 couni(sy SNE (D OF THET ?‘*m‘; TMENT A L&m o PRAAITY
{:} way Tousd guilty oo count{s)
after o plog of vot guilty. o )
Accordingly, the defendunt is atudged goitty of sucly count(s), which imvolve the bllowing offense(sk
Copmt
i h’? oy Sceﬁﬂﬂ v LA St W}
18 LISL 1546(a) ViSA FRAUD ; 1

The defendant s sontepcod sy mw;isxi ) 5.2 thiough o o i judgment. The sentence is imposed prsoan
e ihe Bosteonting Relbnn Act of W‘Sp peae # e ‘ e P

m "i‘l;gs shefendant Bas boon found s gullty on cowms}
B Coumtts) REMAINING ' i arefid] dismissed on the motion of the United States,
{%. Assemsmarg; S0 R

: §5_€] Seiee Fine nage {;} Forferfuee plarsiant o onder filed . nsluded herein,

BFBR OBDERED that dee dofindan el noby the Usnlied Smies Attoroy Tor this district within 30 s of any charge of neme, rovidenve.
ik sriting adelvess wntih ol Bres, restitution, costs, and speeial assessments Sposed by this hedgrrent are fully pabd. I vederod w0 pay ressiinion, te
e fendant shait nedify the vonrt wad Undod Slets Avomey of sy meserial chunge in e defandant’s coommmic elremmmmizes.
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AD BSBICASDY {Rev, BLD) Jndgews i a Crimine Case
Sheat 2 -~ Pralbat

DEPENDANT: BaARRY JULIAN BROOMBERG (D 5]
CASE NUMBER: 190nenss.t,
PROBATION

The defendun is horeby semenced 1o probation for p tesm of &
THREE £3) YEARE

The defandunt shall sot sommiit another fedornl, sinte, or loenl erime.
For affenses covunitted ou or after Sepiember 13, 8P4
The defendant shafl npt %kieﬁntiy pussess & controlled subatsnne. The defendant shall relradn Som :m{ wedwwTut use of ¢ dontralled

subsintge, The defemdant shall sudmit to one drag test within 15 dovs of placoment on prabation wnd a2 Teast two portodic deog tests
4 dhrwg tests per month dering

thereafior oy desermined by the eourl. Tesiing requirementy will nof exveed submission of mare s

the term of supedvision, unless othurndse ovdorad by sourt )

m The above drog testing condilion is suspended, baged un the courr's determination that the delondant pusts o low dek of
futire substimes abuse. (Check, iT apphivable

E}g] The defendant sl not possess # Fieovem, soomanition, destroctive dovies, or uy uther dangerne weapos.

@ “Fhe defondant shafl conperte in the eollection af o DINA simaple froos the devendant, pursuant o section 3 of the DNA Analysis

Doghloy ﬁ{&m&mﬁim Aetof TU00, pursaend 0 18 USC sections 13630 T aed 35830dy. . . _ i
it sl eoamply with e fenuinemeats of the Sew O fonder Rogisteaton and Nodfionsion Aet £42 US40 § 16901, ot seg.) oy diveriod

FPhe detend

E:' by tha probstion officer, the Boveas of Prisoss, or sy alate see offimader vegistathon sgency B which be or she resides, works, & 5 studest, or
wis convicied of 5 yualifeing offense. {Theek Happtieabley

E::i The defendant shall partivipate jo an appreved progeon for domestie viodence. (Cheek, i applizabie}

, T ehis jadgment imposes & fine or vem twdon obligation, it s 5 conditien of probution that the defendant pay any such Ans or
segtilution in aeoordanes with the Schedude of Payments sheot of this jud gment. :

The defendant shall congply with the stusdard conditions that Bave been adopied by s eoort {set forth below} The defoadant shall
alfo comply with the special conditions lnpossd.

STANDARD CONDITIONS OF SUPERVISION
13 the defendant shall vot ave the hudicial distviot withowt the permission of the court or probstien offieer
23 the defandant shall report to the prebation officer 1n & manney aod Frequency directed by the coutt or probation officer;
-3 the defoendant shall angwer tepthfhily all ingnivies by 1 peobation offeer and Follow the nstructons of the probatios offierr
4y the defondant shall support his or ber dependomy and meet pther family m%gjamﬂébikﬂiﬁﬁ

&3 the defundant shall work regulngdy at o Towiud oscuputien, wikes exceused by e probation officer for soheoling, waining, of other
aceprable rensens]

& the defendant shall sotly the probstlon officer ot foast ten deys prier to any chuage in residence or employment;

- Ty the dufondant shall refesla from exvussive use of alvoholand shallaot purchase, possess, wse, distribute, or adminider sny controiled
suliitanes of any parapheroalin releied o sny controliod welsiances, except 45 preseribed by a physician

8} the defendand shall not fremuent places where controlled subsinnees sre Slogally soid, used, distgbuied, or sbminipered;

# iﬁ:_g defendent shall not sasociate with eny pevsons engaged in erimined ativity sod shall not associsie with any person tonvigted of
& Felony, wiess grauted permission fo do so by the probation offioer;

ey the defendens shall pevesit 4 probation officer to visi him or ber at any tuse ot howws o elsewhere and shall pessil vonfiscation of
suy sostrabinad observed in plain view of the probatien offiver; . :

T} &i}%iﬁe«;&zmﬁﬂm shabl potify e probation officer within suveniybwir houes of being arrested o guesiioned by 8 law on Rrcement
wfficer;
1%y the defondant shall sol enter inky any sgroeemend 1o aet ps an infhrmer or s spesial agent of 3 low vnlorcemant gponny witheot the

pergtssion of e cowrn and
133 e disseted by the probation offiver, the defendant shall notify thind peztios of rvisks that mey be vceasioned by e defendant's

urkmfni] wecord or perseial history or chargeteristios and shall peomil the prolintion officer to smbe sueh notHficatons and 1o coalinm
e defendant’s complinnee with such nofifieation requirem ent,

FRURAG%L.



Case 3:12-cr-04058-L. Document 33 Filed 09/04/13 PagelD.136 Page 3 of 4

AL 23U LCASD (Row 120} Jedgment bs g Crimingd Cane

DEFENDANT: BARRY JULLAN BROOMBERG (1) 41
CASE NUMDER: 120R4888-1.

SPECIAL CONDITIONS OF SUPERVISION

5 Subirdt person, residence, office or vehicle to 3 sesrch, condutied by & United States Probation Officer &t a ressonable tmeard ina

= rasonsble manner, besed apon ressonuble suspicion of contrabard or gvidence of 8 violagon of a condition of seleasy; faiture to submit o a
sgaveh may be groveds for revocarton; the defemsdant shall warn say other residents thet the pramises may be sulyject 0 searehes gurssmd B
{his. condition. C

§F dopoted. exeinded, or allosad o volustarily rebum © conntry of origin, not reenter the United States Hlrgally and roport 0 the probation
offier within 24 hours of any voemtry to the United Stutes: sopervidion walbved upon deporiation, exchudon or vohustary depariire.

m Mg s, Iswrbsor, or assist undocimented alisns

{3 Mot amrocinte with undocnmented allome or alie snwgplers,

{71 Mot reonter the Unfied States iltegully.

‘%{J Thetendant shall couperate and comply with mny supervision and monitoring by any physichan or reprisestadve of te Medival Bowrd,
ﬁ%} Report odl vebiicles owned or g}pmsm o i which you have an igtorest, o the sswba!max officer.

i:_] Nof possess mry saroothe desg of cuatrolled substsnee without & lewfisl medient prescription,
{:} Nob associste with knews uners of, steugplers of, or dealess in anreotiog, contolied substances, or dongeious drogs in aay e,

i::g Dufendnnt shall survomdor ks DEA loense (ARIIETI 81 and be probdbited fom preseribing pontroliod substances, The only drugs he would
e prrvnitied to praseribe would be Acvelovir (an apiivisal taken before skin peelel Valtres (o stontbar snti-virsl b and sribiotic wadication
sl orgEn,

m Vake no modication ntaz:tamm;; & conteatled substince without valid medical yreseription, ssd provide proot of preseription o the probation
vffioer, if diveciad,

g] Provide ooaplete disclasine of personal and business Soaneial vecocds o Gie probation offieer oy reguested,

oty tee Coleotions UVl United Saton Attarney s (80, of suy inweegt in propenty obvisined, divectly o indireoty, whuding any nteps
 obtaised wider sy other same, entity, sncluding « tust, pirtrershin or Somperation, Wit Bive or restitution i Wid in falt.

§§l Lrefontbant weotd be allownd w0 use locol anesthesia by injection Tor weativent of colaneous lesions.
' f::f Rerbve ofl outstanding warrasds within days.

@ Complele 500 hows of velunteer servioe 1 1 sonprolit organization as approvad by e probation officer,
i:] Rugichy in u Residential Reontry Canter (RO s ditested by the probation offieer for a period of

. @ Notify e Coltections Unit, United States Strorney’s Office, efore tansferring any interest in any peaperty owned disoetly or indivegtiy by
JEFET m:imi;mg sy fnterest held or owned under mny orher rame o1 entity, including trusts, partershins or corporations, until fne or
peshition i paid B full,

i third party disclosure to any c@mpiﬁym’ ar potential emplover, dnemning sty sesriotions Bt we impossd by the conr, a2 well o3
ire alits ﬁsﬁmse ul‘wmu,i;un

{i

Defendant will be permitted to perforns under s medical
1or skiis lesions, gkl tag mmava[ troa lmuit of st d&m
e Lhﬁ sk

feense e c.gummrw and removing wats, moles, and
; : kcmi{ms ami ramoval ol gmadl

PRCRAGER-L
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DEFENDANT: BARRY JULIAN BROOMBERG (D) o
CASE NUMBER: 12CR4058-L
FINE
The defendant shadl pav a fine i the amount of 0000 unto the Dinited States of Amerlen.

e TRITREG LY,
% as follows:

This sim. shall be paid

Pay a fine fo the sount of $20,000 taough the Clerk, U, & Distrir Cowrt, Payment of fme shad! be Forllsigh,
During anvy period of incarcerstion the defindant shall pay fine Hwough de nmmie Responsibility Program sl the
ride of 50% of the defendant’s income, or 53500 per quarter, whichever s greater, The defondant shall pay the
fine dharing his suparvised release at the rate of $600 permonth. These paynent schedules do ot foreclose the
Linited Stade fom exerciving all logal scdoos, remadies, and process available to it to collect the fine fudpment.

Vil fine has been paid, the deferdam shall motify te Clerk of die Court and the Unised Stntes Atoray™s Oifice
of sy chenge W the defendant’s matling or residence address, ne later than thiny (30 duys afer the change
GRS,

The Court has determined that the defendant _ does have the ability to pay interest, # is ordered that:

[N —————

X The interest requirement is watved,

- The derest 15 modifed a3 llows:

1ICRAUSEL,



BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

In the Matter of the Accusation
Against:
Barry Julian Broomberg, M.D. Case No. 10-2012-227580

Physician's and Surgeon's
Certificate No, 'C 41796

Respondent

g B T S S S g N g

DECISION AND ORDER

The attached Stipulated Surrender of License and Disciplinary Order is
hereby adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on __October 17, 2014

ITIS SO ORDERED  (Qctober 10, 2014

- MEDICAL BOARD OF CALIFORNIA

o st fi

Kimberly Kifchmeyer
Executive Director




KAMALA D, HARRIS
Attorney General of California
THOMAS S. LAZAR
Supervising Deputy Attorney General
MARTIN W. HAGAN
Deputy Attorney General
State Bar No. 155553
110 West "A" Sireet, Suite 1100
San Diego, €A 92101
P.O. Box 85266
San Diego, CA 921865266
Telephone: (619) 645-2094
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE -
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter qf the Accusation Against: Case No. 10-2012-227580
BARRY JULIAN BROOMBERG, M.D. | OAH No. 2013101036
1198 Van Nuys Street
San Diego, CA 92109-1254 STIPULATED SURRENDER OF

: LICENSE AND DISCIPLINARY ORDER
Physician’s and Surgeon’s Certificate
No, C41796

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled nroceedings that the following matters are true:

PARTIES

[.  Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California and is represented in this matier by Kamala D. Harris, Attorney General of the State
of California, by Martin W. Hagan, Deputy Attorney General.

2.  Barry Julian Broomberg, M.D.: (Respondent) is represented in this proceeding by
attorney George R. Najjar, Esq., whose address is 1901 First Ave., 1st Floor, San Diego, CA
92101, |
i

1
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3. On April 8, 1985, the Medical Board of California issued Physician’s and Surgeon’s
Certificate No. C41796 to Barry Julian Broomberg, M.D. (Respondent). The Physician’s and
Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought in
Accusation No. 10-2012-227580, and will expire on Apzil 30, 2016, unless renewed.

‘ JURISDICTION
4. On October 3, 2013, Accusation No. 10-2012-227580 was filed before the Medical

Board of California (Board), Department of Consumer Affairs, and is ourrenﬂy pending against
Respondent. A true and correct copy of the Accusatibn and all other statutorily required
documents were properly served on Respondent on October 3, 2013. Respondent timely filed his
Notice of Defense contesting the Accusation. A true and correct copy of Accusa_tion No. 10~
2012227580 is attached hereto as Exhibit A and incorporated by reference as if fully set forth

herein,

ADVISEMENT AND WAIVERS

5. Respondent has cgrefully read, fully discussed with counsel, and folly understands the
charges and allegations in Accusation No. 10-2012-227580, Réspondent also has carefully read,
fully discussed with counsel, and fully understands the effects of this Stipulated Surrender of
License and Disciplinary Order. | |

6. Respondent is fully aware of his legal rights in this matier, including the right to a
hearing oﬁ the charges and allegations in the Accusation No. 10-2012-227580; the right io
confromnt and cross-examine the witnesses against him; the right to present evidenée and to teétify
on his own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses
and the production of documents; the right to reconsideration and court review of an adverse
decision; and all other rights accorded by the California Administrative Procedure Act and other
applicable laws.

7.  Having the benefit of counsel, Respondent hereby voluntarily, knowingly, and
intelligently waives and gives up each and every right set forth above,

T
i

2

Stipulated Surrender of License and Disciplinary Order (Case No. 10-2012-227580}




CULPABILITY

8. Respondent admits to the complete truth and accuracy of all of the charges and
allegations in the First Cause of Discipline, paragraphs 10 throﬁgh 17, in Accusation No. 10-
2012-227580, a true and correct copy of which is attached hereto as Exhibit “A,” and that he has
thereby subjected his Physician’s and Surgeon’s Certificate No. C41796 to disciplinary action. In
addition, Respondent does not contest that, at an adminis‘émtive hearing, complainant could
establish a primd facie case with respect to all of the remaining charges and allegations in|-
Accusaticn No. 10-2012-227580, and that he .has thereby further subjected his Physician-’s and
Surgeon’s Certificate No. C41796 tfo disciplixiary action. Respondent heréby surrenders his
Physician’s and Sufgeon’s Certiﬁcate No. C41796 for the Board’s formal acceptance.

9. Respondent further agrees that if he ever petitions for reinstatement of his Physician’s
and Surgeon’s Certificate No. C41796, or if an accusation and/for petition to revoke probation is
filed against him before the Medical Board of California, ali of the charges and allegations
contained in Accusation No. 10-2012-227580 shall be deemed true, correct, aﬂd fully admitted by
Respondent for pm“pbses of any such proceeding or any other licensing proceeding involving
Respondent in the State of California or elsewhere.

10. Respondent understands that by signing this stipulation he enables the Executive
Direétor of the Board tc issue an order, on behalf of the Board, accepting the surrender of his
Physician’s and Surgeon’s Certificate No. C41796 without further notice or cppominity to be
heard.

| - CONTINGENCY

11. Business and Professions Code section 2224, subdivision (b), provides, in pertinent
part, that the Medical Board “Shéll delegate to its executive director the authority to adopt a . . .
stipulation for surrender of a license.”

12.  This Stipulated Surrender of License and Disciplinary Order shall be subject to
approval of the Executive Director on behalf of the Medical Board. The parties agree that this
Stipulated Surrender of License and Disciplinary Oxder shall b-e submitied to the Executive

Director for her consideratiori in the above-entitled matter and, further, that the Executive

3
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Direcior shall have a reasonable period of time in which to consider and act on this Stipulated

Surrender of License and Disciplinary Order after receiving it. By signing this stipulation,

.Respondcnt fully understands and agrees that he may not withdraw his agreement or seek to

rescind this stipulation prior to the time the Executive Director, on behalf of the Medical Board,
considers and acts upon it

13, The parties agree that this Stipulated Surrender of License and Disciplinary Order
shall be null and void and not binding upon the parties unless approved and adopted by the
Executive Dircctor on behalf of the Board, except for this paragraph, which shall remain in ful}
force and effect. .Respondent folly understands and agrees that in deciding whether or not to
approve and adopt this Stipulated Surrender of License and Disciplinarjf Order, the Executive
Director and/or the Board may receive oral and writlen communications from its staff and/or the
Attorney General's Ofﬁcé. Communications pursuant to this paragraph shall not disqualify the
Executive Director, the Board, any member thereof, and/or -any other person from future
participation in this or any other matier affecting or involving Respondent. In the event that the
Executive Director on behalf of the Board does not, in her discretion, approve and adopt this
Stipulated Surrender of License and Disciplinary Order, with the exception of this paragraph, it

shall not become effective, shall be of no evidentiary value whatsoever, and shall not be relied

“upon or introduced in any discipliary action bj/ either party hereto. Respondent further agrees .

that should this Stipulated Surrender of License and Disciplinary Order be rejected for any reason
by the Executive Director on behalf of the Board, Respondent will assert no claim that the
Executive Director, the Board, or any member thereof, was prejudiced bjf its/his/her review,
discussion and/or consideration of this Stipulated Surrender of License and Disciplinary Order or

of any matter or matters related hereto.

ADDITIONAL PROVISIONS

14, 'This Stipuiated Surrender of License and Disciplinary Order is intended by the parties
herein to be an integrated writing representing the complete, final and exclusive embodiment of
the agreements of the partics in the above-entitled matter,

it

4
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15. The parties agree that copies of this Stipulated Surrender of License and Disciplinary" .
Order, including copies of the signatures of the parties, may be used in lieu of original documents
and signatures and, further, that such copiés shall have the same force and effect as originals.

16. In consideration of the foregoing admissions and stipulations, the parties agree the
Executive Director of the Medical Board may, without further notice to or opportunity to be heard
by Respondent, issue and enter the following Disciplinary Order on behalf of the Board:

ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. C41796, issued
to Respondent Barry Julian Broomberg, M.D., is surrendered and accepted by the Medical Board
of California. |

1. The surrender of Respondent’s Physician's and Surgeon's Certificate No. C41796 and
the acceptance of the surrendered license by the Board shall constitute the imposition of
discipline against Respondent. This stipulation constitutes a record of the discipline and shall
become a parl of Respondent’s license history with the Medical Board of Califomnia.

2. Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause 1o be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4,  If Respondent evér files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the charges and allegations contained in
Accusation No. 10-2012-227580 shall be deemed to be true, comect and fully admitted by
Respondent when the Board determines whether to grant or deny the petition.

5. If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of

California, all of the charges and allegationé contained in Accusation No, 10-2012-227580 shall

5

Stipulated Surrender of License and Disciplinary Order (Case No. 10-2012-227580)




—

e N N L b W N

‘.___‘_
feas)

R

1

' have fully discussed it with my attorney, George R. Najjar, Esq. I understand the stipulation and

|
Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to

‘Dated: q- q - 20 “’é’ Respectfully submitted,

be deefned‘to be true, correct, and fully admitted by Respondent for the purpose of -any Statemnent
of Issues or any other proceeding seeking to deny or restrict licensure. '
ACCEPTANCE
I have carefully read the above Stipulated Surrender of License and Disciplinary Order and

the effect it will have on my Physician's and Surgeon's Certificate No. C41796. 1 enter into this
be bound by the Decision and Disciplinary Order of the Medical Board of California.

e

DATED: g / 9 /[ &

k)

Y JUEAN BROOMBERG, M.D.
Respondent

1 have read and fully discussed with Respondent Barry Julian Broomberg, M.D. the terms
and condittons and other matters contained in this Stipulated Surrender of License andj

Disciplinary Order. I approve ifs form and content,

a0 /0. / 1A

GEORGE R. NAJJ
Attoraty for Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License an
respectfully submitted for consideration by the Medical Board of California of the Department of

Consumer A ffairs.

KAMALA D, HARRIS
Attorney General of California
gHOMA pS. LAZAR

D’uty Attornsy Ge
Attorneys for Complainant

SD2013705586/70929514.dag
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FILED

KAMALA D). HARRIS
Attorney General of California STATE OF GALIFORNIA

[l THOMAS S. LAZAR MEDIGAL BOARD OF CALIFORNIA
Supervising Deputy Attorney General SACRAMENTO Qctober 3, 20 13
Marmin . HaceN BY Ton (<. Anlone _ ANALYST

Deputy Attorney General

State Bar No. 155553
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186- 5’766
Telephone: (619) 645-2004
Facsimile: {619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
in the Matter of the Accusation Against: Case No. 10-2012-227580
BARRY JULIAN BROOMBERG, M.D.
6515 La Jolla Blvd,
La JoHa, CA 92037 ' ACCUSATION
Physician's and Surgeon's Certificate
No. C417%6

Respondent.

Compiainﬁn‘t alleges:
PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capacity as the Imterim Executive Officer of the Medical Board of Cahforma Department of
Consumer Affairs, and not othf:rw:sa

2. On or about Aprii 8, 1985, the Medical Board of California issued Physician's and
Surgeon's Certificate Number C41796 1o Barry Julian Broomberg, M.D. (Respondent). The
Physician's and Surgeon's Certificate was in full force and effect at all times relevant io the
charges brought herein and will expire on April 30, 2014, unless renewed.

Iy
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JURISDICTION

: 3 This Accusation is brought before the Mcdica] Board of California (Board),
Depart:ﬁcnl of Consumer Affairs, under the authority of the following laws, All section
references are 1o the Business and Professions Code (Code) unless otherwise indicated.

4. Section 2227 of the Code provides that a licensee who is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, be publicly
reprimanded, or have such other action taken in relation to discipline as the Board deems proper.

5. Section 2234 of the Code, states:

“The board shall teke action against any licensee who is charged with unprofessiénal
conduet. Tn addition to other provisions of this article, unprofessional coﬁducil includes, but is not
limited to, the following: )

“(g) Viclating or attempting to violaie, directly or indirectly, assisting in or abetiing the
violaticn of, or conspiring to violate any provision of this chapter.

“(e) The commission of any act involving dishonesty or corruption which is substantially
related to the qualifications, functions, or duties of a physician and surgeon.

“(f) Any action or conduct which would have warranted the denial of a certificate.

6. Section 2261 of the Code staes:

“Knowingly making or signing any certificate or other document directly or indirectly
related to the practice of medicine or podiafry which falsely represents the existence or
nonexistence of a state of facts, constitutes unprofessional conduct.”

1111

* Unprofessional conduct under California Business and Professions Code section 2234 is|

conduct which breaches the rules or ethical code of the medical profession, or conduct which is
unbecoming a member in good standing of the medical profession, and which demonsirates an
unfitness to practice medicine. (Shea v. Board of Medical Examiners (1978) 81 Cal.App.3d 564
575.)

Accusation
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7. Section 2262 of the Code states: ‘

“Altering or modifying the medical record of any person, with fraudulent intent, or creating
any false medical record, with frandulent intent, constitu{es unprofessional conduct.”

8.  Section 2266 of the Code staies:

“The failure of a physician and surgeon to maintain adequate and accurate records relating
to the provision of services to their patients constitutes unprofessional conduct.”

9, Section 2236 of the Code states:

“(n) The conviction of any offense substantially related to the qualifications, functions, or
duties of a physician and surgeon constitutes unprofessional conduct within the meaning of this
chapter [Chapter 5, the Medical Practice Act]. The record of conviction shall be conclusive
evidence only of the fact that the conviction oceurred.

“(b) The district attorney, city attorney, or other prosecuting agency shall notify the
Division of Medical Quality of the pendeney of an action against a licensee charging a felony or
misdemeanor immediately upon obtaining information that the defendant is a licensee. The
notice shall identify the licensee and describe the crimes charged and the facts alieged. The
prosecuting agency shall also notify the clerk of the court in which the action is pending that the
defendant is a licensee, and the clerk shall record prominently in the file that the defendant holds
» lcense as a physician and surgeon.

“(c¢) The clerk of the court in which a licensee is convicted of & crime shall, within 48 hours
after the conviction, transmit a certified copy of the record of conviction to the board. The
division fnay inquire into th_c‘circumstances swrrounding the commission of a crime in order to fix
the degree of discipline or to determine if the conviction is of an offense substantially related to
the qualifications, functions, or duties of a physician and surgeon.

“(d) A plea or verdict of guilty or a vonviction after a plea of nolo contendere is deemed to
be a conviction within the meaning of this section and Section 2236.1. The record of conviction
shall be conclusive evidence of the fact that the conviction occurred.”

i
Iy
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FIRST CAUSE FOR DISCIPLINE

(Conviction of a Crime Substantially Related to the Qualifications, Functions or Duties of a
Physician and Surgeon)

10.  Respondent has subjected his Physician’s and Surgéon’s Certificate Number C41796
to disciplinary action under sections 2227 and 2234, as defined by section 2236, of the Code, in
that he has been convicted of a crime substantially related to the qualifications, fuﬁctions, :or
duties of a physician and surgeon, as more particularly alleged herein: |

11. On or about October 12, 2012, & nine-count federal indictment (“indictment™) was

. filed against respondent in the United States District Court, Southern District of California, in the

action entitled United States of America v. Barry Julian Broombe%g, Case No. 12-CR-4058L.
The indictment charged respondent, the owner of La Jolla Medical As.sociates, with Visa Fraud in
violation of Title 18, U.8.C., Section 1546, subdivision (a), as a result of Wim knowingly making
false statemnents, under penalty of pedjury, on Report of Medical Examination and Vaccination
Record forms (referred to as Form 1-693 forms). |

12.  According to the indictrment, “[a]ﬂ_ applicants for United States Visas must submit a
completed Report of Medical Examination and Vaccination Record (Form 1-693).” (Indictment,
at § 3.) The “Form [-693" must be completed by a USCIS [United States Citizenéhip and
Immigration Services] approved civil surgeon.” (/d., at 5) The “Form 1-693, and regulations
published by the Centers for Disease Conirol, require that the USCIS approved civil suré.eon test
visa applicants for HIV/AIDS, tuberculosis, and venereal diéeases, and then truthfully and
accurately report those tests and laboratory results.” (Jd., at 4 6.) The “Civil Surgeon Instruction
of Form 1-693 inform civil surgeons that it is illegal to knowinglf and willfully conceal or
provide false information in connection with medical examinations.” (Id., at §7.) The “Form -
693, and United States regulations, require that the USCIS approved civil surgson verify [the]

visa applicants’ medical and vaccination history.™ (Id., at ] 8) “After the test results are

? According to the indictment, “Part 3, Civil Surgeon’s Certification [provides]: (Do not
sign form or have the applicant sign in Part 1 until all health follow-up requirements have been
met.) I certify under penalty of perjury under United States law that: 1 am a civil surgeon in
current status designated to examine applicants seeking cerlain immigration benefits 1 the United

(continued...)
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the medical histories verified, and the alien has been medically cleared, the USCIS approved ¢ivil
surgeon completes and signs the [-693, places it in a sealed envelope, and then gives it to the visa
applicant to submit to USCIS with their visa application.” (Jd., at § 9.)

13. TIn regard to the nine counts alleged against respondent, the indictment alleged the

following criminal conduet:

“On or about the dates listed below, in the Southern District of California, defendant
BARRY JULIAN BLOOMBERG, did knowingly subscribe as true, under penalty of
perjury, as permitted under Section 1746 of Title 28, United States Code, a false
statement with respect to a material fact in an application and document required by

the immigration 1aws and regulations, thal is that the visa applicants listed below had

been medically tested and cleared for HIV/AIDS, tuberculosis, and syphilis, which

staternent defendant BROOMBERG then and there knew false, in that he had

completed and signed United States Citizenship and Immigration Services Form I-

693 without perform[ing)] the required tests and exarninations; in violation of Title 18,

United States Code, Section 1546 (a).”

14, Inregard to the above criminal conduct, the indictment alleged the following criminal
count numbers, dates and applicants: Count 1 on January 8, 2008, as to Applicant T.B.; Count 2
on September 27, 2008, as to Applicant I.M.; Count 3 on December 18, 2008, as to Applicant
M.ALA.; Count 4 on January 14, 2009 as to Applicant S.A.; Count 5 on February 4, 2009, as to
Applicant 8.D.; Count 6 on February 5, 2009, as to Applicant A.D.R.; Count 7 on April 23, 2009,
as to Applicant J.T.; Count 8 on August 19, 2009, as to Apphcant VW.R“; and Court 9 on
November 19, 2009, as to Applicant 8.J.

15.  On or about April 29, 2013, respondent, who was represented by counsel, entered into
a written plea agrecment to resclve the criminal charges against him in the indictment. In
executing the plea agreement, respondent, among other things, agreed to plead guilty to Count |
of the indictment which charged him with Visa Fraud, in violation of Title 18, U.S.C., § 1746,

As a further part of the plea agreement, respondent alse, among other things, admitted there was a

States; | have a currently valid and unrestricted license to practice medicine in the state where 1
am perforroing medical examinations; 1 performed this examination of the person identified in
Part ] of this Form 1-693, and having made every reasonable effort to verify that person whom I
examined is the person identified in Part I; that I performed the examination in accordance with
the Centers for Disease Control and Prevention's Technical Instructions, and all supplemental
information or updates; and that all information provided by me on this form 1s frue and correct to
the best of my knowledge and belief” (Indictment, at §8.)
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factual basis for his guilty plea, acknowledged the potential criminal penalties associated with his
guilty plea, and acknowledged that he was waiving any right to appeal and/or any other collateral
attack on any conviction and se:ntencing.' As to each of the nine (9) counts set forth above in
Paragraph 14, respondent admitted that sach of the applicants, on the dates set forth in the
indictment, “had a single visit with [respondent] for a medical exarnination associatefd with the
completion of form 1-693 [and] [respondent] falsely completed the 1-693 claiming to have tested
the applicént/patien‘c knowing he had not pesformed any of the required tests in paragraph ILB.5,

[of the plea agreement].”

As a further part of the plea agreement, respondent agreed to a term of
supervised reiease of three years, to pay a criminal fine of $20,000, to surrender his medical
license and to complete 500 hours of community service.

16, On or about August 26, 2013, the parties to the criminal action filed an addendum to
the writien plea agreement. As part of the addendum, the parties i the criminal matter changed
the term of the plea agreement regarding respondent’s voluntary surrender of his medical license,
The voluntary surrender provision was removed from the plea agfeement .and replaced with a
provision \lNhich restricted the medical procedures that respondent could perform with hisrmcdical
license {0 “cauterizing and removing warts, moles, and benign lesions; curettage of minor skin
lesions, skin tag removal, treatment of sun damage, called actinic keratosis and removal of small
lipoma (fatty tumors directly under the skin),” |

17. On or about September 4, 2013, the District Court acbepted the terms of the written
plea agreement, including the addendum, and respondent was sentenced on his guilty plea to
Count One of the Indictment for Visa Fraud, in violation of Title 18, U.S.C., § 1746. Respondent

was sentenced to three years formal probation which included, but was not limited to, no unlawfu)

| use of controlled substances, submitting to periodic drug testing, no “excessive use of aleohol and

irespondent] shall nat purchase, possess, use, distribute, or administer any controtled substance or

? Paragraph 1L.B.5. of the plea agreement states “Form 1-693 must by completed by a
USCIS approved civil surgeon, and regulations published by the Centers for Disease Control,
require that the USCIS approved civil surgeon test visa applicants for tuberculosis, venereal
diseases, and other diseases; then truthfolly and eccurately report those test{s] and laboratory
resulis.”
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any paraphernelia related to any controlled substances, except as prescribed by a physician,”
“cooperate and comply with any supervision and monitoring by any physician or representative of
the Medical Boérd,” 500 hpurs of community service and a limitation on the me:dical procedures
respondent could perform with his medical license to “cauterizing and removing warts, moles,
and benign lesionsl; curettage of minor skin lesions, skin tag removal, treatment of sun damage,
called actinic keratosis and removal of small lipoma (fatty tumors direct!y under the skin)” and
other terms and conditions of probation as set forth more specifically in the Judgment in a
Crimina) Case for Case No. 12-CR-4058L. |
SECOND CAUSE FOR DISCIPLINE

(Dishonesty or Corruption)

18. Respondent has further subjected his Physician’s and Surgeon’s Certificate Number
C41796 to disciplinary action under sections 2227 and 2234, as defined by section 2234,
subdivision {g}, of the Code, in that he has committed an act or acts of dishonesty or corruption in
making dishonest statements, material misrepresentations and/or material omissions by falsely

completing the 1-693 forms in which he claimed to have done the required examination and/or

‘testing when, in fruth and fact, he had not, as more particularly alleged in paragraphs 10 through

17, above, which are hereby incorporated by reference and realleged as if fully set forth herein.

THIRD CAUSE FOR DISCIPLINE

(Knowingly Creating or Signing False Docaments Related to the Practice of Medicine)

19.  Respondent hes further subjected his Physician’s. and Surgeon’s Certificaie
Number C41796 to disciplinary action under sections 2?2’7 and 2234, as defined by section 2261,
of the Code, in that he has knowingly made or signed a certificate or other document directly or
indirectly related to the practice of medicine which falsely represents the existence or
nonexistence of a state of facts, by documenting services and/or tests that were not actually
performed and certifying that such services and/for tests were actually performed when, in truth
and fact, they were not, as more particularly alleged in paragraphs 10 through 17, above, which

are hereby incorporated by reference and realleged as if fully set forth herein.
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FOURTH CAUSE FOR DISCIPLINE
(Creatioh of Fraudulent Medical Records)

20.  Respondent has further subjected his Physician’s and Surgeon’s Ceriificate Number
C41796 to disciplinary action under sections 2227 and 2234, as defined by section 2262 of the
Code, in that he has knowingly created false or fraudulent medical records with fraudulent intent
by documenting services and/or tests that‘ were not actually performed and certifying that such
services and/or tests were actually performed, when, in truth and fact, they were not, as more
particﬁlaﬂy alleged in paragraphs 10 through 17, above, which are hereby incorporated by
reference and realleged as if fully set forth herein.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Maintain Adequnate Records)

21. Respondent has further subjected his Physician’s and Surgeon’s Certificate Number
C41796 to disciplinary action under sections 2227 and 2234, as defined by secﬁon 2266 of the
Code, in that he has failed to mamtain adequate and accurate medical records by documenting
services and/or tests that were not actually performed, when, in truth and fact, they were not, as
more particularly alleged in paragraphs 10 through 17, above, which are hereby incorporated by
reference and realleged as if fully set forth herein, |

SIXTH CAUSE FOR DISCIPLINE

{General Unprofessional Conduct)

22. Respondent has further subjected his Physician’s and Surgeon’s Certificate Number
C41796 to disciplinary action under sections 2227 and 2234, as defined by section 2234, of the
Code, in thaf he engaged in conduct which breaches the rules or ethical code of the. medical
profession, or conduct which is unbecoming to a member in good standing of the medical
profession, and which demonstrates an unfitness to practice medicine, as more particularly
alleged in paragraphs 10 through 21, above, which are hercby incorporated by reference and
realieged as if fully set forth herein,

i
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PRAYER

WHEREFORE, Corﬁplainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1.  Revoking or suspending Physician's and Surgeon's Certificate Number C41796,
issued to respondent Barry Julian Broomberg, M.D. |

2. Revoking, suspending or denying approval of respondent Barry Julian Broomberg,
M.D.'s authority to supervise physician's assistants, pursuant to section 3527 of the Code;

3. Ordering Barry Julian Broomberg, M.D. to pay the Medical Board of California, if

placed on probation, the costs of probation monitoring; and

4. Taking such other and further action as deemed necessary and proper.

Plomse

oaten: O dober 4 20 13 7
4 KIMBERLY KIRCHMEY

Interim Executive Officer

Medical Board of California

Department of Consumer Affairs

State of California

Complainant

SD2013705586
70738641 .do¢
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