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Hearing Request

George Parisotto

Acting Administrative Director
Division of Workers’ Compensation
1515 Clay Street, Suite 1800
Oakland, CA 94612

Notice of Proyider Suspension - -

Re: Januavy 1
-7 7 Workers’ Comnel

Dear Mz, Parisotto:

I répresent Michael Barri. This letter responds to the Notice of Provider Suspension that you
sent to Dr. Barri on January 17, 2017,

Dr. Barri requests a hearing on the proposed provider snspension and contests the applicability of
Labor Code Section 139.21 to him for at least two reasons.

First, in the absence of a clear legislative intent to the contrary, statutes are presumed to apply
prospectively. See Evangelatos v. Superior Court, 44 Cal. 3d 1188, 1193-94, 753 P.2d 585, 587
{1988). Nothing in the language of Assembly Bill 1244, which enacted Section 139.21, suggesis
that the legislature intended Section 139,21 to apply retroactively to convictions that occurred
prior to its enactment on September 30, 2016, Dr. Barri entered his guilty plea on March 11,
2016, and therefore Section 139.21 does not apply to him.

Second, Section 139.21 cannot legally be applied to Dr. Barri because to do so would violate the
prohibition against ex post facto laws in the United States and California Constitutions. See U.S,
Const., art. [, § 10, cl. 1; Cal. Const., art. I, § 9. As applied to Dr. Barri, Section 139.2] is ,
retrospective, since it was enacted on September 30, 2016, and you seck to apply it to Dr, Barri’s
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guilty plea entercd on March 11, 2016. 1t is essentially criminal in effect, since it is activated by
Dr, Barri’s guilty plea, and its broad scope and effect is punitive rather than remedial, See
People v. 25651 Minoa Dr., 2 Cal. App. 4th 787, 795, 3 Cal. Rptr. 2d 577 (1992), modijfied (Feb.,
5, 1992).

Dr. Barri reserves the right to present additional reasons why Section 139.21 does not apply to
him at the hearing.

Finally, as required by CCR § 9788.2(c) and your Notice of Provider Suspension, Dr. Barri’s
mailing address is:

Michael BEdward Barti
999 North Tustin Avenue, #201
Santa Ana, CA 92705

However, | request that you direct all correspondence and other communications regarding this
matter to e,

- Verytruly yours, - -

SILVERMAN & MILLIGAN LLP
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STEPHEN A. SILVERMAN

ce:
Hearing Request

Legal Unit, Division of Workers’ Compensation
1515 Clay Street, Suite 1800

Qakland, California 94612

hutps:/silmillawcorp-my.sharepoint.com/personal/silverman_gilmillow _comvDocuments/G_DRIVE/CLIENTS/2CUU.0UT Coalition for Sensible
Workers/SAS Letter.doc



. PRINT CLEAR

Proof Of Service By Mail Overnight Mail

I declare that:

I am (resident of /employed in) the county of _ 103 Angeles California. Iam

over the age of eighteen years, my (business/residence) address is:
10877 Wilshire Blvd., Suite 610, Los Angeles, CA 90024

On Ja0. 27,2017 1 sepved the atf?ﬁhed Letter to George Parisotto on the
Acting administratw& director of Division of Workel's Coimipefisation afid one copy to

the DWC Legal unit in said case, by placing a true copy thereof enclosed in a

sealed envelope with postage thereon fully paid, is S it ) MR N
10877 Wilshire Blvd Ste 610 Los Angeles Cfy addressed as follows

e o e g e B e Vi, e, G55 St [ s S

George Parisotto, DWC, 1515 Glay Street, Ste ISOQ Oakland, CA 04612 &
Legal Unit, Division of Workers Compensation. 1

- Clay Street, Suite 1800-Oakland, CA 94612 -
I declare under penalty of perjury iinider the laws of the State of California that the

foregoing is true and -cz:ormt:%, and that &his declaration was executed on

(date) _January 27, 2011‘{ g b LQSA‘%‘&%“ . California.

Type or prin,

Signature __




PRINT CLEAR

Proof Of Service By Mail

I declare that:

Iam (resident of/employed in) the county of _Los Aqggles_ _California. I am

over the age of eighteen years, my (business/residence) address is:

10877 Wilshire Blvd., Suite 610, Los Angeles, CA 90024

Jan. 27 201 7 1 d th Letter to George Parisotto :
On _____________ ey @ atta Cheier £ ’t}“émpenséff”ﬁ'ﬁ”ﬁﬁ GHie €opy o or the

the DWC 1 _,gai unit in said case, by placing a true copy thereof enclosed in a

sealed envelope with postage thereon fully paid, in the United State mail at

10877 WﬂShlI’C BlVd Ste 610 LOS Ang@l@s C& addresﬁed As fg IJ.UWS

LT e S W SO e SN e s St e o et i e Yo mea

George Parisotio, DWC, 1515 Clay Street, Ste 1800 Oakland, CA 94612 &
Legal Unit, Division of Workers' Compensation 1515

_ Clay Street, Suite 1800 Oakland, CA 94612 - o
I declare under penalty of petjury under the laws of the State of California that the

foregoing is true and correct, and that this declaration was executed on

(date) January 27, 2017 _, at LosAvgeles

Type or print name i
Signature :k AY

California.




PRINT CLEAR

Proof Of Service By Mail- Hand Delivery

I declare that;

I am (resident of/employed in) the county of _ California, [ am

over the age of eighteen years, my (business/residence) address is:

[ LY PPIVHPSN SRS W

Acting Administrative Director of Division of Workéers  Compeénsation and oiie top

_DWC Legal Unit__ in said case, by placing.a.true copy-theseofenclosed-in-a-
vith-postagethereon-fully-paid,-inthebn MSM@%@M%

On Jan. 27,2017 I served the attached Letter to George I Parisotto yto]:tlhghé

Hand Dellvery

addressed as follows ____ .

George Parisotto, DWC, 1515 Clay St, Ste 1800 QOakland, CA 94612

&
Legal Unit, DWC, 1515 Clay Street, Suite 1800, Oakland, CA 94612

I declare under perialty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on

California.

(date) ___ ., at

Type or print name

e s 1 e i, s e i o A8s  8  br  —ri iny o SHA et S e S8 SR S e e et S e e i

Signature

o o i bt i i R . iy e ey S i b M Sy e S e S e Ve STy A T St i TR i i’ -



