BEFORE THE
" MEDICAL BOARD OF CALIFORNIA -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
and Petition to Revoke Probation )
Against:

Physu:lan s and Surgeon's
Certificate No. A 38710

)
)
)
%
Hygm Thykootathll Andrew, . ) Case No. 800-2017-031369
)
)
)
Respondent )

)

DECISION AND ORDER

‘The attached Stipulated Surrender of License and Disciplinary Order
is hereby adopted as the Decision and Order of the Medical Board of
California, Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on September 29, 2017,

IT IS SO ORDERED  September 22, 2017

MEDICAL BOARD OF CALIFORNIA

W MMM |

KlmberI&/Klrchmeye
Executive Dlrector
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X AVIER BECEBRRA

Attorney General of California’
ALEXANDRA M., ALVAREZ
Supervising Deputy Attorney General
JANNSEN TAN

|| Depaty Attorney General

State Bar No, 237826
1300 I Street, Sulte 125
P.0. Box 944255
Sacramento, CA. 94244-2550
Telephnne (916) 445-3496
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE ,
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STALE OF CALIFORNIA

Tin the Maiter of the Aeousatron/Peutlon, o " [ Case No. 800-2017-031369
Ravole Probation Agamst. . : ) .

HYGIN THYKOOTATHIL ANDREW, | :
M.D. STIPULATED SURRENDER OT

303 W, Bluff Avene - LICENSE AND DISCIPLINARY ORDER

¥resno, CA 93711

Physician’s and Surgeon’s (fertiﬁcate No.
No. A 38710

Respondexnt,

IT I8 HEREBY STIPULATED AND AGREED by and between the patties to llle aboye-

sntitled proceedings that the following natters ate true:

PARTILE

1. Kimberly Kirchmeyer (Complainant) is the Executive Divector of the Medical Board

of California (Board). She brought this actlen solely in her official capacity and Is represented in

this mater by Xavier Becerra,' Attorney General of the State of California, by Jannsen Tan,

Députy Attorney Qeneral,
11

Stipulated Survender of Liconse and Disciplinary Order (Case No. $00-2017:031369)
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1 2018, unless idnewed.

2. 'Hygin '_I‘hy'kthathil Andrew, MD (Réspoﬁdeh't)- is represenﬁng_himself in this
proceeding and ha;s chosen .nut te exercise his right to be'r;éprese'nted by-counsel. -

3, Ooor about July 12, 5_982, the Board issued Phystelan’s and Surgeon’s Certificate
No. A 38710 to Hygin Thykootathil Andrew; M.D. (Respondent). The Physiclan’s and Suréenn’s

Certificate No. A 38710 was in full furce and effect nt all times relevant to the éllal'g_es brought In

" Acousation/Petition to Revoks Probation No, 800-2017-031369 and will explre on January 3 1,

JURISDICTION

4,  Accusation/Petition to Revole Pr'obation No. 800-2017-031369 was filed before the .

(Board), and is currently pandmg, against Respondent, The Accusatmanetmon to Revolce
Probation and alI other statutcn ily requived documents were propetly served on Resptmdent ot
Jane 19, 2017, Res,pondent timoly filed his Notice of Defense contesting the Aceusation/Petition -
to Revoke Probation, A capy of Acousatloh/Petltion to Revoke Probation No. 800-2017-031369
is attached as Exhibit A and inwrpmated by refelence '

VISEMENT AND WATVERS

5 Respondent has cnrefully read, al_;d understands the ohaﬁgas avd allegations i’

Accusation/Petitlon'to Revoke Prabation No. 800-2017-031369. Respondent also has carefully

il read, and undei-stands the effects of ﬂxis Stipulated Sun‘ender of License and Disoiplinary Order,

4. Respondent is fully aware ofhis iegal rights in this.matier, including lhe- rightfo a

- il hearing on the charges ahd a[legatlons in the Accusation/Petition to Revoke Probat:on, the right

to be represented by counsal, at his own expense; the right to confront and cross-examine the-
witnesses against him; the right to present evidence and to. testify on his owﬁ- behhlf; the right to _
the issuance of subpoen-as to compel the altendatice of witnesses and fhe production of
documents; the tight to reconsideration and couft review of ah adverse decision; at'xd all other -
tights accorded by the Cal lfemia Administeative Procedurs Act and other applica.ble laws

T Respondent voluntarily, knowmgly, and mtelhgantly waives and gives up each and "

every right set forth above,

171

2

[P A —

Stipulated Surrender of License and Digciplinery Order (Case No, 800:20 17031369)
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It his hcense to d1sciplmaty actlon

'CULPABILITY

" 8, Respondent does nof contest that, at-an administrative hearing, comple{inant could

‘establish a prima ficle case with respect to the charges and allogations contalned in

Accusation/Petitionto Revoke Prabation No. 809201 7-03 1369 and that he has thereby subjected
. 9. Respondentagrees that if he ever petitions for remstatemant of his/her Physician’s
and Surgeon's Cettificate No, A 38710, or 'iF the Board ¢ ever petitions for revocaiion of probation,
all of the charges and allegations contained in Accusation/Petitlon to Revoke Probation No. §00-

2017-031369 ghall be deemed ﬁ'ue, correct and fully admitted by respondent for purposes of that

_progeeding o1 any other licensing proceeding involving respondent in the State of Cal'i'fomia'

10, Rsspondent melerstands that by slgiln g this supulatton he enables the Executlve *

Director of the Medical Boatd to issue an order acceptmg the sutrender of his Physxclan sand

~ Surgeon's License No. A 38710 on behalf of the Boar d, without further notice or opportunity to

be heard.
RESE R-\;A'ILON
I8 A The admissions made by Respondent lieteln aré-: only for the purposés o-f;this
proceeding, or ary other proveedings In which the; M?e‘dica‘]- Board of Califqmia or other

profissional Heensing agency is lavolved, and shall not be admissible in any other eriminal ot

civil proceeding.

12.  Business and Professions Code section 2224, subdivision {b), provides, in pertinent
part, that the Me.dmal Board “shall dolegale to its executive duecl:m tba authorlty to ad opt 1
stipulation for sunende: of a license.” _

13, This Stipulated Smrench of License and Dlsclphnary Order shal be Sl.lbject o _
app ova,l' 6f the Executive Ditector on behalf of the Medical Board. The partxes: agree that this -
Stipulated Suucnder of License and Dismpimaxy Order shall be submltl.ed o the Exeoutive
Director for her consmlaj ation in the abova—ﬁnutled matter and, furtl1e1, that the Executive
Director shall have a reasonable period of time in wlnch’to consider and act on this Stipulated

Surtender of License and Discjplinary Order after receiving it By signing this stipulation,

.3

Stipuilated Surrender-of Licenss and Disciplinary Order (Case-No, 800-2017-031369)
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Respondéht fully understands and agrees that hé tmay not withdraw his agreement or seels to
rescind this stipulation prior to the time the Executive Directo.r, on behalf of the Medical Board,
considers and acts upon it, .

14, 'The parties agres that this Stipulated Strrender of License and Disciplinary Order

{| shall be null and void and not binding upon the patties-unless approved and adopted by the
- Exocutive Divector onbehalf of the Board, except for this paragraph, which shall remain in full
“fotee wiid effect, Respondent tully wideislirids i agrees that in declding whether or ot fo .

approve and adept this St]pulatad Sur r&ndel of Llcerme and Dmmplmary Order, the Bxeoutive

Ditector and/ot the Board may receive oral and written ocmmumoations fror its statf and/or the

- Attorney General’s Office, Communications pursuant to this paragraph shall not disqualify the

BExecutive Director, the Board, any member thereof, and/or any other petson from future .

pasticipation in this or any other matter affecting or involving Respondent, In the ovent that the

Executive Ditector on beh alf of the Board does not, in her discretion, approve and adopt this

: Stipulatéd Sutrender of License and Disciplinaty Order, with the exception of this paragraph, It

shall not become effestive, shall be of na evidentiary-value whaigoever, and shall not be relied
upoh of Introduced in any dis'eiplinary'aétion by elther party hereto, Respondeht further aérees

that shouici this Stipulated Surrendet of Lioense and Digoiplinary Order be nwelected for any reason

[ by the Executwe Director-on behalf of the Ba)au:[ Respondent will assett no claim that the

Executive Director, the Board, or any member thereof, was prejudiced by Its/hls/her review,

' discussion andfor conslderaﬂon of thls Stipulated Sumendei of License and Dnsmphnmy Ovder or

||| of any matter ot mattets wlated hereto.

ADDITIONAL PROVISIONS | .
15, This Stipulated Surrender of License and Disciplinéry Order is intended by the parties

|| herein to be an intograted wri.tihg tiepresenting the complete, final and exclusive embodiment of '

iha s,greements of the parties in the above-entitled matter,
16, ‘The parties agree that capies of this Supulated Sur endm of Lmeme and Disclplmaly

Ordet, in.cluding eop'ies of the siguatures of the parties; may be used it lieu of original documents

4 ‘ : ) :

Stipulated Surrender of License-and Diseiplinary Order (Case No. 800-2017-031369) )
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and signaturés and, further, that such copies and signatutes shall have the same force and effect as

| origlnals.

17, In consideration of fhe foregoing adljni ssions and stlpu.laltinns, the partics agret.;, the
Executive Director of the Medical Board may, without further notice to or oppottunity to be heard
by Respondent, issue and enterthe following Disciplinary Order on behalf of the Board:

- IT'IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No, A 38710, issued
to Raspondent Hygin Thykootathil Andrew, M.D., is surrendered and accepte'd' by the Medical
Board of Caiifornia. .

1. The surrender of Respoident’s Physician’s and Surgeon’s License No, A 38710 and ‘

the acceptance of the surrendered license by the Board shall constitute the impeosition of

discipline against Respondent, This‘stipulat-ion consiitutes a t'gcbrcl of the discipline and shall

become a part of Respondeént’s license history with the Medical Board of California.
2, Respondent shall lose-all rights and privileges as a Physiclan and Surgeon in
California as of thie sffective date of the Board’s Deciston and Order. |

3, Respondent shall cause to be delivered to the Board his pocket license and it Ol'J.E- was

“issued, his wall cerl:lﬁcaie on ot befero the effective date of the Decision and Ozder

4, T Respondent ever flles an application for licensure or a petition for 1cmstatemcnt in
the State of California, the Board sha]l treat itas.a petﬂ:lon for reinstatement, Respondent Inust
compiy with all the laws, regulations and procedmes for reinstatement of & Levuked license in
effect at the time the petition is filed, and all of the charges and allegations contained in _
Accugatlon/Petition 1o Revoke 'Probatton No. 800-2017-031369 shall he deented fo be trus,
correot and fully admitted by Respondent when the Board determines whether to grant or deny
the petition, However, t[;e.allegations may bo deemed to be irue, correct and fully admitted by
Reépondeﬁf solely for the purposes of the Board’s defermination as to-whether to grant or-deny .
the petition and may not be used and are not intended to be admissions in any other proceeding.

5, f Respondent should ever apply ori‘@&pply for u new license or certification, or

petition for reinstasement of I'icanse, by any other health care licensing agency in the State of

5

Stipulated Burronder of License and Disciplinary Order (Gase Na. 860-2017-031369)
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Californid, all of the charges and allegations contained iir Accusation/Petition to Revoke’
Probation Ne, 800-2017-031369 shall be deermed to be true, correct, and fully admitted by
Respondent for the purpose of any Stateinent of Issues or any other progeeding seelding to deny

ot resteiet licensure, However, the allegations may be deemed to be true, correct and fully

. admitted by Respondent solely for the purposes of the Board’s determination as to whether to _

grant or deny the petition and may not be used and ave not intsnded to be admissions in any

other proceeding.

ACCEPTANCE,

L'have carsfully read the Stipulated Surrender of License and Ordet, Iunderstand the

stipulation and the effect it wdl have 011 oy Physician’s and Surgeon’s Certificate No, A 38710, I} .

enter into tlus Stipulated Surrendet ofLwense and Order vo[untanly, knowingly, and '

' intelligently, and agree to be bound by the Decision and Qrder of the MBCIEGHI Board of

California.

atep: 441~ 90(7 J\wcmw

HYG{N/THYKOOTATHI; ANDREW, M.D.
Rasponclent

QNQOKSEMEN T
The foregoing Stipulated Surrenider of License and OLdu is hcreby respectiully submitted .

for considoration by the Medical Board of California of the Depaxtment of Consumer Affairs.

Dated. - ‘? fl / ’Z'?) f‘7 Respectﬁllly_ submltted,
: " XAVIER BECERRA

itomey General of California
ALEXANDRA M, ALVAREZ

Deputy Aﬁ/qﬁ%eml

| Deptity Attor ay General
./faomeys for Complainant

SA2017304550
32049761 dos
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" Exhibit A

Acctsation/Petition to Revoke Probation No, 800-2017-031369
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. STATE OF CALIFORNIA
. . MEDICAL BOARD OF CALIFORNIA
XAVIER BRCERRA : SACRAMENTO, June 20.7
Attorney General of California _ BY: . I/W'{.j’ ANALYST

"ALEXANDRA M, ALVAREZ

Supervising Deputy Attorney General

JANNSEN TAN

Deputy Attorney General

State Bar No. 237826 .
1300 1 Street, Suite 125
P.O. Box 944255 :
Sacramento, CA 94244-2550
Telephone: (9 16) 445-3496
Facsimile: (916) 327-2247

Attorneys for Complainant .

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMIENT OF CONSUMER AFFAIRS

._.
W

STATE OF CALIFORNIA
In the Matter of the Accusation and Petitionto | Case No, 800-2017-031369
Revolke Probation Against:

: o ACCUSATION AND PETITION TO
Hygin Thykootathil Andrew, M.D. REVOKL‘ PROBATION
6335 N. Fresno St., #101
Eresno, CA 93710 -

Physician’s and Surgeon®s Certificate No.
Ne. A 38710,
Respondent.
'Cpmplainaﬁt alleges:
PARTIES

" 1. Kimberly Kimhmeyer (Complainant) brings this Accusation and Peﬁtion to Revoke
Probation (Accusatlon) solely in her official capacity as the Executive Director of the Medijcal
Board of Cahfmma Department of Consumer Affairs (Board),

2. Onor about July 12, 1982, the Medical Board issued Physician’s-and Sﬁrgeon’s
Certificate No. A 38710 to Hygin Thykootatﬁil Andrew, M.D. (Reépoﬁdent). ‘The Physician’s and

Sﬁrgeon’s Certificate was in full force and effect at all times relevant to the charges broﬁght

herein and will exbire on Jarmary 31, 2018, unless renewed. ' . S

1

ACCUSATION AND PETITION TO REVOKE PROBATION NO. 800-2017-031369
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PRIOR DISCIPLINARY ACTION

3. Qn July 31, 2014,‘ in the case entitled “In the Matter of the Accusation Against:
TYGIN THYKOOTATHIL ANDREW, M.D.,” Case No. 08-2011-216445, Respondent’s
Physiqian’.s and Surgeon’s Certificate was revoked, but the revocation was stayed. Respondent
was placed on five (5) years probation with terins and conditions that included a Medical Record
Keeping Coutse, Clinical Training Program equivalént to the Ph&s_iciaﬂ Assessment and Clinical

Education Program (PACE), Practice Monit‘orir}g_, and standard terms and condifions as contained

in the'Board Model Disciplinary Guidelines. -

JURISDICTION

4,  This Aceugationris brought before the Board, under the authority of the follc;wing
laws, All section refetences arc to the Business and Professions Code (Code) unless otherwise:
indicated. ;

5. Section 2227 of the Code states:

“(a) A licensee whose matter hﬁs been heard by an administrative law judge of the Medical
Quality Hearing Panel as designated in Section 11371 of the Govgrnmeﬁt Code, or whose-default
has been entered, and who is found guilty, or who has entered into a stipﬁlation for disciplinary
action with the board, may, in accordance with the provisrion'sr‘of this chapter: |

“(1) Have his or her Hcense revoked upon order of the board,

“(2) Have his or her right to practice suspended for.a period net to exceed one year upon
order cﬁ‘ the board.

" *(3) Be placed on probation and be required to pay the costs of probatioﬁ monitoring upon
order of the board, : ‘ ‘ ‘

“(4) Be publicly reprimanded by the board. The public reprimand may include a
requirement that the liceﬁsee complete relevant educational courses approved by ‘the board,

“(5) Have amy other action taken' in relation to discipline as part of an order of probation, as
the board or an administrative law judge miy deem proper.

“(b). Any matter heard pursuant to subdivision (a), except for warning letters, medical
review or a&vis_ory conferences, professional competenoy examinations, contlnuing education

2

ACCUSATION AND PETITION TO REVOKE PROBATION NO. 800-2017-031369
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| activities, and cost reimbursement associated therewith that are agreed to with the board and

suceassfully -compléted by the licensee, or other matters made confidential or privileged by
existing law, is deemed public, and shall be made available to the public by the board pﬁrsuan@ to
Section 803.1.” |

6. Section 2234 of the Codc states:

- “The board shall take action agalnst any hcensee who is charged with unprofessmnal
conduct In addmon to other prOVISlons of this article, unprofessmnal cenduct includes, but is not
limited to, tha following: '

e (a) Violating or attemptmg to violate, directly or indirecily, assxstmg in or abetting the
violation of or conspiring to violate any provision of this ohapter
' “(b) Gross negligence,

~ *(c) Repeated negligent acts. To be repeated, there must be two ot more negligent acts or

omissions. An initial negligent act or omission followed by a separate and distinot departure from”

the applicable standard of care shall constitute repeated negligent acts.”

“M An injtial negligent diagnosis followed by an act or omisSion ﬁedically appropriate
for that negligent diagnosis of the patient shall constitute a single negligont act.

“(2) When the standard of care reqt.lil‘es a ¢hange in the diagnosis, act, or omission that
constitutes the negligent act described in paragraph (1), including, but not limited to, a |
reevaluation of the diagnosis or a change in treatment, and the licensee's conduct departs from the

applicablé standard of care, each departure constitutes a sépara{e' and distinet breach of the

standard of clare.

“d) Iﬁéompetcnce;.

“(e) The commission of any act involving dishonesty or corruption which is substantially
related to the qualifications, functions, or duties of a physician and surgeon,

“(f) Any action or conduct which would have warranted the denial of a certiﬁcaté.

“(g) The practice of medicine from this state into another state or country without ineeting
the legal requirements of 1':hat state or country for the practice of medicine, Section 2314 shall not

{1

3

- ACCUSATION AND PETITION TO REVOKE PROBATION NO, 800-2017-031369
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apply to this subdivision. This subdivision shall become operative upon the unplementauon ofthe |’
proposed registration prog;am deseribed in Section 2052.5.

“(h) The repeated failute by a certificate holder, in the absence of good cause, to attend and
pmticfpate in an interview by the board. This subdivision shall only apply to a certificate holder
who is the subjéct of an investigation by the board.” '

7. Section 822 of the Code states:

“If a licensing ageﬁcy determines that its licentiate’s ability to practice his or her
prbfession"Safely is impaired because the licentiate is menfally ill, or physically ill affecting
competency, the licensing agency may take action by any one of the folloﬁing methods:

“(a) Revoking the lcentiate’s certificate or license,

“(b) Suspending the licentiate’s right to practice,

- “(c). Placing the licentiate on probation.

“(d) Taking-such other g.ctidn in relation to the licentiate as the ligensing agency in its
discretion deems proper.

“The licensing section shall not reinstate a revoked or'suspeﬁded certificate or license until
it has received competent evidenoe of the absence ot dontrol of the condition which caused its

action and until it is satisfied that with due regard for the public health and sai‘ety the person’s

 right to practice his or her profession may be safely reinstated.”

CAUSE FOR RESTRICTION ANDIOR REVOCATION
(Mental or Physical Illness Affecting Competency to Practice Medicine)

8. -Reépondent”s Phygician’s and S'urgeon’s Certificate No. A 38710 is subject to action |
under section 822 of the _Cod'e in that his ability to praoticé medicine safely is impaired because he
is'mental ty or physically ill affecting competency, as more particnlarity alleged he;einafter.

| 9, During the periods of April 23 to 24, 2015, and August 22 to 26, 2016, Respondent '
attended PACE as péu"t of his probation obhditiéns. PACE provided a’report which detailed that
Respondent did not possess a sufficient knowledge base in internal medicine. PACE also
1'ecomended g fitness for duty neﬁropsycholbéical evéluatiun dueto Responderit’spoor

performance in the “Microcog” section of the PACE evaluvation,

4.

ACCUSATION AND PETITION, TO REVOKE PROBATION NO. 800-2017-031369
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" 10. On or about February 17, 2017, Respondent was l'éfe;l'red for a neuropsychological
evaluation by the Board, Respondent was evaluated by a Board 61inica1 neur;)psychologist (Dr.
& : D . :

11. - Dr. G. found that Rsspondéht’ s pattern of deficits includes: variable attention and
sustained eoncentrafion; lirﬁited grapheme/phoneme asént:iation; below average strength in the °
upper e:gftremities bilaterally; s-lowed' visual-motor integration speed for over-learned materials;

dysnosia with phonemic dnd sematic paraphasic errors; variable rate of information processing

‘speed; and significant challenges with éxecutive functioning requiring ﬁroﬁti‘ng from feedback,

color naming speed, sét~shiﬂing flexibility, and nonverbsl problem solving and categorization,

12, Dr. G. also found that Responiient made & signiﬁca.nth; high numbet-of errors of -
perseveration and intrusion on memory measures, despite demenstrating very well
developed/preserved encoding, storago and retrieval of novel information. Dr. G, added that
Respondent may also be suffering deficits in Judgment and msxght

13. Dr. C. opined that this patiern of deficits is mdmatwe ofa bﬂateral frontal mdus the.
et1ology of which is uncleat, ) .

14, Dr. G. concluded that it is with reasonable nf;uropsychological certainty that
Resp orrdc;nt’s pattern of defic.,ité would diréctly impact his ability to pradtice safely as an
interventional cardiologiét ot intetnist at this time. |

{5.. dn or abou’g May iS, 2017, Respondent was referréd for MRT imaging.

"16.  On or about Mﬁy 24,2017, Resﬁondent was refqrred fora neurolo_gical evaluation by |
the Board. Respondent was evaluated b}lv. a Board clinical néurologist (Dr. M.)

'17'. Dr. M. noted that during his ~if1tefvi'cw, Reépondent stated thaf hig 3'0-day morfah'ty
rate was up a.nd that the problem. was that he ha:d to deal with very high risk patients. Dr. M.
noted that Respondent has global Leaebm] volume loss (atxophy) that is frontoparietally -
predominant, Dr M., stated that the MRI i 1mag1ng matched the neuropsychologlcal festing

performed by Dr. &, Dr, M. emphasized that the conoordance between occupational performance,

imaging and functional tésting leaves little doubt about the diagnesis of frontal d'eméntia,

historically known by the eponym of Pick’s Disease, Dr, M. concl.u_ded that Respondent was not )

ACCUSATION AND PETITION TO REVOKE PROBATION NO, 800-2017031369
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safe to prectice intevaentional cardiology, and recommended Respondent ceaso fiom the.plactice
of medicine, o
PRAYER :

WHEREFORE, Complainant requests that a hearing be held on the fnatters hérein alleged,
an& that following the hearing, the Medical Board of California issue a decision:

1. Revoking or _sﬁspending Physician’g and Surgeen’s Certificate No, A 38710, issued to
Respondent Hy'g_in Thykootathil Anarew, M.D.; ,

2. Revokirig, suspending or denying approval of Respondent Hygin Thykootathil
Andrew, M.D.’s authority to supervise physician assi's.tants and advénced practice nurses;

3.  Ordering Respondent Hygin Thykootathil Andiew, M.D., if placed on probatmn, fo
pay the Board the costs of probation mom‘r:orlng, and

4.  Taking such other and further action as deemed necessary and proper.

2 m/m

DATED: June 19, 2017
- - ERLY CHMEYER Y

Executive Dirgé

Medical Board of Cahfomla

Department of Consumer A ffairs'

State of California
Complainant
SA2017304550
32905089.doc
6
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