BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: )
‘ ' )
, ~ ' ) , '
BAYARD W. ALLMOND JR., M.D. ) Case No. 800-2018-048217
' Physician's and Surgeon's )
Certificate No. C 25846 )
| )
Respondent )
)
DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affalrs, State of California.

This Decision shall become effective at 5:00 p.m. on _December 19.. 2018

ITIS SQ ORDERED December 12, 2018,

MEDICAL BOARD OF CALIFORNIA

e ool

Klmberly Whmeyer
- Executive Director
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XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

REBECCA D. WAGNER

Deputy Attorney General

State Bar No. 165468
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3760
Facsimile: (415) 703-5480
E-mail: Rebecca. Wagner@doj.ca.gov

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 800-2018-048217
BAYARD W. ALLMOND JR., M.D.

36 Hillcrest Road STIPULATED SURRENDER OF
Berkeley, CA 94705 LICENSE AND ORDER

Physician's and Surgeon's Certificate No. C
25846 :

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Board). .She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Rebecca D.
Wagnef, Deputy Attomey General.

2. Bayard W. Allmond Jr., M.D. (Respondent) is represented in this proceeding by
éttomey Paul Wélf, whose address is: 717 Washington Street, Oakland, California.

1
Stinulated Surrender of T.icense (Case No. R00-2018-048217)
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3. Onorabout March 5, 1964, the Board issued Physician's and Surgeon's Certificate
No. C 25846 to Bayard W. Allmond Jr., M.D. (Respondent). The Physician's and Surgeon's
Certificate was in full force and effect at all times relevant to the charges brought in Accusation
No. 800-2018-048217. An Interim Suspension Order was issued on October 2, 2018 suspending
Respondent’s license. | |

JURISDICTION

4. Accusation No. 800-2018-048217 was filed before the (Board), and is currently
pending against Respondent. The Accusation and all other statuforily required documents Were
properly served on Respondent on November 1, 2018. Respondent filed his Notice of Defense
contesting the Accusation. A copy of Accusation No. 800—2018-048217 is attached as Exhibit A
and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondent has careﬁ}lly read, fully discussed with counsel, and understands the

charges and allegations in Accusation No. 800-2018-048217. Respondent also has carefully read,

- fully discussed with counsel, and understands the effects of this Stipulated Surrender of License

and Order.

6. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the prdduction of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable-laws.

7.  Respondent vvoluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

2
Stinnlated Smrender of T.icense (Case No. 800-2018-048217
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CULPABILITY _

8.  Respondent understands that the charges and allegatlons in Accusation No. 800-2018-
048217 if proven at a hearing, constitute cause for i imposing discipline upon his Physician's and
Surgeon s Certificate.

9.  Forthe purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearmg, Complamant could establish a prima
facie case with respect to one or more of the charges and allegations contained in Accusation No.
800-2018-048217, and that he has thereby subjected his Physician's and Surgeon's Certiﬁcate to
disciplinary action, and hereby surrenders his Physician’s and Surgeon’s Certificate No. C 25846
forn theA Board’s formal acceptance. Respondent hereby gives up his right to contest that cause for
discipline exists based on one or more of the‘ charges. Respondent wishes to surrendér his
license. |

.1 0. Respondent understands that by signing this stipulation he enables the Board to issue
an order acceptrng the surrender of his Physician's and Surgeon's Certificate without further

process.

RESERVATION -

11.  The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proeeedings in which the Medical Board of California or other
professional licensing agency is involved, and shall not be admissible in any other criminal or
civil proceeding. o | |

CONTINGENCY

12. This stipulation shall be subj ect to approval by the Board; Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrenaer, without notice to or participation by.
Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw_his agreement or seek to rescind the stipulation prior to the tirne the Board .
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,

the Stipulated Surrender and-lDi'sciplinary Order shall be‘ of no force or effect, except for this

3 .
Stipulated Surrender of License (Case No. 800-2018-64821?)
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paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter. l

13. Upon acceptance of this Stipulation by the Board, Respondent understands that he
will no l'onger be permitted to practice as a physician and surgeon in California, and also agrees to
surrender and cause to be delivered to the Board any license and wallet certificate in his
possession before the effective date of the decision.

14. Respondent fully understands and agrees that if he ever files an application for
relicensure or reinstatement in the State of California, the Board shall treat it as a petition for
reinstatement, and Respondent must comply with all laws, regulations and procedures for
reinstatement of a revoked license in effect at the time the petition is filed.

15. Respondent understands that he may not petition for reinstatement as a physician and

surgeon for a period of three (3) years from the effective date of his surrender. Information

gathered in connection with Accusation number 800-2018-048217 may be considered by the
Board in determining whether or not to grant the petition for reinstatement. For the purposes of
the reinstatement hearing, the allegations contained in Accusation number 800-2018-048217 shall
be deemed to be admitted by Respondent, and Respondent waives any and all defenses based on a
claim of lachés or the statute of limitations.

16. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

17. In consideration of the foregoing admissions and stipﬁlations, the parties agree that
the Board rhay, without furthgr notice or formal proceeding, issue and enter the foliowing Order:

ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. C 25846, issued
to Respondent Bayard W. Allmond Jr., M.D,, is surrendered and accepted by the Mediéal Board
-of California. '

1.  The surrender of Respondent's Physician's and Surgéon's Certiﬁczife and the

acceptance of the surrendered license by the Board shall constitute the imposition of discipline

4
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KN

\O 00 3 O n

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

against Respondent. This stipulation constitutes a recotd of the discipline and shall become a part
of Respondent’s license history with the Medical Board of California.

2. Respondent shall lose all rights and privileges as a Physician and Surgeon in
California as of the effective date of the Board's Decision and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.A

4. If Respondent ever files anapplication for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, and all of the charges and allegations
contained in Accusation No. 800-2018-048217 shall be deemed to be true, correct and admitted
by Respondent when the Board determines whether to grant or deny the petition.

| ACCEPTANCE |

I have carefully read the above Stipulated Surrender of License and Order and havé fully
discussed it with my attbrney, Paul Wolf. By signing this Stipulation to suxrendér my license, I
recognize that upon its formal acceptance by the Board, I will lose all rights and privileges to
practice as a physician and surgeon in the State of California and I also will cause to be delivered
to the Board any license and wallet certificate in my possession before the effective date of the
decision. I understand the stipulatic.)n and the effect it will have on my Physician's and Surgeon's
Certificate. I enter into this Stipulated Surrender of License and Order voluntarily, knowingly,
and intelligently, and agree to be bound by the Decision and Order of the Medical Board of

California.

DATED: V}/"b{’&ﬂg @aw&éd ﬁ (/Lw ﬁwz/g’)

o A BAY. W. ALLMOND, M.D,
Respondent

I have read and fully discussed with Respondent Bayard w. Alimond Jr., M.D the terms

and conditions and other matters contained in this Stipulated Surrender of License and Order. I

-approve its form and content.

5
Stinnlated Surrender of T.icense (Case No. R00-2018-048217)




. 2;.1#»‘

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

26 |

27
28

o L “ ) T VR -

'DATED: [Zz%!%,,g

PAUL WOLF
Attorjn ‘or Respodndent

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Depalﬁnent of Consumer Affairs.

Dated:

SF2018201492 :
Allmond.bayard.stipulated.surrender

6

Respectfully submitted,

XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON

Superyisipg Deputy Attomey General

Y 4/, (Vo gt
REBECCA D. WAGNER

Deputy Attorney General

Attorneys for Complainant

Stinulated Surrender of T.icense (Case No. R00-2018-048217
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XAVIER BECERRA
Attorney General of California

JANE ZACK SIMON .

Supervising Deputy Attorney General FILED

REBECCA D. WAGNER | STATE OF CALIFORNIA .

Deputy Attorney General MEDICAL BOARD OF GCALIFORNIA

State Bar No. 165468 SACRAMEMTO fluwmay / 20,44
455 Golden Gate Avenue, Suite 11000 B“",ﬂ,’ Z2 f//f ) Aot ALYST
San Francisco, CA 94102-7004 NI :

Telephone: (415) 510-3760

Facsimile: (415) 703-5480

E-mail: Rebecca. Wagner@doj.ca.gov
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2018-048217
Bayard W.. Allmond, Jr. M.D,
36 Hillcrest Road
Berkeley, CA 94705 : ACCUSATION
Physician's and Surgeon's Certificate
No. C 25846,
Respondent.
Complainant alleges:
PARTIES

1.  Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capacity as the Executive Director of the Medical Board of California, Department of Consumer
Affairs (Board).

2. On March 5, 1964, the Medical Board issued Physician's and Surgeon's Certificate

Number C 25846 to Bayard W. Alhﬁond, Jr. M.D. (Respondent). The Physician's and Surgeon's

Certificate was in full force and effect at all times relevant to the charges brought herein and will

expire on September 30, 2020, unless renewed.

1

(BAYARD W. ALLMOND, M.D. ) ACCUSATION NO. 800-2018-048217
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JURISDICTION

3. This Accusation is brought before the Board, under the'authority of the following
laws. All section references are to the Business and Professions Code unless othervﬁse indicated.

4. Section 2004 provides that the Board is responsible for.the administration and hearing
of d15¢1pl1nary actions involving enforcement of the Medical Practice Act (§§ 2000, et seq.) and
the carrying out of d1s01p11nary action appl opnate to findings made by a medical quality review
co1nm1ttee, the Board, or an administrative law judge with respect to the quahty of medical
practlce carrled out by physician and surgeon certificate holders

5. Section 2227 of the Code states:

“(a) A licensee whose matter has been heard by an administrative law judge of the Medical
Quality Heaﬁng Panel as designated in Section 11371 of the Government Code, or whose default
has been entered, and who is found guiity, or who has entered into a stipulation for disciplinary
action with the board, may, iﬁ accordance with the provisions of this chapter:

“(1) Have his or her license revoked upon order of the board,

“(2) Have his or her right to practice suspended for a period not to exceed one year upon
order of the board.

“(3) Be placed on probation and be required to pay thé costs of probation monitoring upon
order of the board. “ |

“(4) Be publicly reprimanded by the board. The public reprimand may include a .

requirement that the licensee complete relevant educational courses approved by the board.

“(5) Have any other action taken in relation to discipline as part of an order of probation, as
the board or an administrative law judge may deem proper,
“(b) Any matter heard pursuant to subdivision (a), except for warning letters, medical

review or advisory conferences, professional competency examinations, continuing education

| activities, and cost reimbursement associated therewith that are agreed to with the board and

éuccessfully completed by the licensee, or other matters made confidential or privileged by
existing .law, is deemed public, and shall be made available to the public by the board pursuant to
Section 803,1.” I
2 | ,
(BAYARD W, ALLMOND; M.D, ) ACCUSATION NO, 800-2018-048217
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6. Sectioh 2234 of the Code, states:

“The board shall take action against any licensee who is cﬁarged with unprofessional
conduct, In addition to other provisions of this article, unprofessional conduct includes, but is not
limﬁed to, the following: . _ | '

“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the
violation of, or conspiring to violate any provision of this chaptet.

~ “(b) Gross neglfgence. |
“(c) Repeated negligent acts. To be fepeated, there must be two or more negligent acts or

omissions. An initial negligent act or omission followed by a separate and distinct departure from

.the applicable standard of care shall constitute repeated negligent acts.

“(1) An initial negligent diagnosis followed by an act or omission medically appropriate for
that negligent diagnosis of the patient shall cbnstitute a single negligent act.
“(2) When the standard of care requires a change in the diagnosis, act, or omission that

constitutes the negligent act described in paragraph (1), including, but not limited to, a

‘reevaluation.of the diagnosis or a change in treatment, and the licensee’s conduct departs from the

applicable standard of care,' each departure constitutes a separate and distinct breaciﬁ of the
standard of caré. | | '
- *(d) Incompetence. .
| “(e) The commission of any act involving dishonesty or corruption vs}hich is substantially

related to the qualifications, functions., or duties of a physician and surgeon.

“(f) Any action or conduct which would have warranted the denial of a certificate.

¥ e “ . | |

7.~ Section 726 of the Code, states:

“(a) The commission of any act of sexual abuse, miscpnduot, or relations with a patient,
client, or customer conétitutes unprofessional conduct and grounds for disciplinary action for any

person licensed under this division or under any initiative act referred to in this division.
13 [11 .
3 ,
(BAYARD W, ALLMOND, M.D. ) ACCUSATION NO. 800-2018-048217
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8.  Scction 729 of the Code, states: .

“(a) Any physician end surgeon, psychotherapist . , .-or any person holding himself or
herself out to be a physician and surgeon [or] psychotherapist . , . who engages in an act of sexual
intercourse, sodomy, oral copulation, or sexual contact with a patient or client, or with a former -
patient or client . , . is guilty of sexual exploitation by a physician and surgeon [or]
psychotherapist . ., .” .

(13 (11
.

“For purposes of subd1v151on (a), in no instance shall consent of the patlent or client be a

defense

141 111
v

CAUSE FOR DISCIPLINE

(Unprofessional Conduct/Sexual Misconduct/Sexual Exploitation)

9.  Respondent is subj,eet to disciplinary action under sections 2234, 726 and/or 729 of
the Code in that Respondent committed acts of sexual misconduct and exploitatien with a minor
patient. The circum_stances are as follows: -

10. Patient John Doe ! was referred by his family physician to Respondent for therapy for
anxxety and panic. The treatment sessions took place at Respondent’s home office from Apnl
2015 until December 2016. Approx1mately three to four months into therapy, Respondenl started
showmg the patient photographs of men masturbating, Respondent’s misconduct pro gressed

from showin, the oung patient explicit photos to discussing the patient’s sexual prefetences and
. g the young p

then to showing the patient pornographic images and videos of sex between men,

11.  During one of the therapy sessions, Respondent had the patient expose his erect penis
and masturbate until eJ jaculation, The Respondent watched while the patlent masturbated
Respondent Would have the patlent masturbate to ejaculation on most subsequent therapy sessions

but norrnally did not stay in the room.

! The patient will be identified as John.Doe to protect his privacy, Respondent knows the
name of the patient and can confirm his 1dent1ty through discovery.

4 . .
(BAYARD W, ALLMOND, M.D.) ACCUSATION NO, 800-2018-048217
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12. During a therapy session in December 2016, Respondent gave the patient a7 -8 page
letter confessing his sexual attraction towards the patient. Respondent had the patient begin to
masturbate and then Respondent stroked the patient’s penis until the patient ejaculated.
Respondent then removed h@s own pants and underwear and had the patient perform oral
copulation on Respondent.

13. On December 14, 2017, Réspondent was arrested and gave a statement to the police
admitting that he was sexually attracted to the patient and allowed the patient to masturbate in his
office during several therapy sessions. Respondent admitted writing a letter about his feelings
and giving the letter to the patient in December, 2016. Respondent also admitted to engaging in
sexual acts with the patient inside his office, including using his hands to étimu_late the patient’s
penis, allowing the patient to orally copulate Respondent, and orally copulating the patient’s
penis. | |

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the mattérs herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revoking or suspending Physician's and Surgeon's Certificate Number C 25846,
issued to Bayard W. Allmond, Jr. M.D,; '

2. Revoking, suspending or denying approval of Bayard W. Allmond, Jr. M.D. 's
aﬁthority to supervise physician assistants and advanced practice nurses;

3. Ordering Bayard W. Allmond, Jr. M.D., if placed on probation, to pay the Board the

* costs of probation monitoring; and

4.  Taking such other and further action as deemed riecessary and proper.

DATED: : /
November 1, :2018

KIMBE Y KIRCH YER
Executlv Dlrector

Medical Board of California
Department of Consumer. Affairs
State of California

Complainant

5
(BAYARD W. ALLMOND, M.D. ) ACCUSATION NO. 800-2018-048217
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