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& NOTICE TO APPEAR 

SAMEH MAGED NAGUIB ABDELMALEK 
83284 Beaver Creek Ct 
Indio, CA 92201 
DOB:09/14/1980 

Misdemeanor DEJ: 
Eligible __ Not Eligible ...L 

PC lOOODIVERSION 
Eligible X 
Not Eligible __ _ 
Unknown if Eligible 

·Defendant. 

APPEARANCE NOTICE 

PC 1210.1 REFERRED 
YES X 
NO 

Criminal charges have been filed against you. You are required to appear for arraignment at 
7:30 AM. on DECEMBER 6, 2016 at: 

SUPERIOR COURT OF CALIFORNIA 
46-200 OASIS STREET 
INDIO, CALIFORNIA 92201 

The court calendar will list your name and the courtroom to which your case is assigned. Go there, 
check in, and wait to be arraigned. 
IF YOU FAIL TO APPEAR ON THIS DATE, AW ARRANT WILL BE SOUGHT FOR YOUR ARREST. 
BRING THIS NOTICE WITH YOU. 

COUNT 1 

The undersigned, under penalty of perjury upon information and belief, declares: That the above named 
defendant(s) committed a violation of Health and Safety Code section 11350, subdivision (a), a misdemeanor, 
in that on or about July 13, 2016, in the County of Riverside, State of California, the defendant(s) did willfully 
and unlawfully have in his possession a controlled substance, to wit, oxycodone. 



Case #INM1607565 Filing Date 10/12/2016 

MARSY'SLAW 

Infonnation contained in the reports being distributed as discovery in this case may contain confidential 
infonnation protected by Marsy's Law and the amendments to the California Constitution Section 28. Any 
victim(s) in any above referenced chatge(s) is entitled to be free from intimidation, harassment, and abuse. It is 
unlawful for defendant(s), defense counsel, and any other person acting on behalf of the defendant(s) to use any 
information contained in the reports to locate or harnss any victim(s) or the victim(s)'s family or to disclose any 
information that is othe1wise privileged and confidential by law. Additionally, it is a misdemeanor violation of 
California Penal Code § 1054.2a(3) to disclose the address and telephone number of a victim or witness to a 
defendant, defendant's family member or anyone else. Note exceptions in California Penal Code§ 1054.2a(a) 
and (2). 

DISCOVERY REQUEST 

Pursuant to Penal Code sectfon 1054.5, subdivision (b ), the People are hereby informally requesting that 
defense counsel provide discovery to the People as required by Penal Code section 1054.3. 

I declare under penalty of perjury upon information and belief under the laws of the State of California 
that the foregoing is true and correct. 

Dated: September 27, 2016 

dw 

2 

Michael A. Hestrin 
District Attorney 

By: Amity M. Armes 
Deputy District Attorney 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
MISDEMEANOR PLEA FORM 

People v. ~.S,,._e\!!..lL!.1'1)µ;.{?~h'--1--. _,_A~b._,,,,..J1-1..f_,l~m.c...u<01._,J"<=er-1k,..,,~,,,..- case Number: 

I have the right to a speedy and public trial by a judge or jury. 
At my tr(al, I have the_ right to face and cross-examine any witnesses against me. 
I have the right to ask the court to compel witnesses to attend my trial at no expense to me. 
I have the right against self-incrimination. I cannot be forced to testify against myself, but I also have 
the right to testify in my own defense if I choose to do so. 

___ 4'.<..>_ __ 5. I have the right to be represented by a lawyer at all proceedings. If I cannot afford one, the court will 
appoint one to represent me at no cost to me. 

__ c.))=L__ 6. I have the right to have a court reporter at all proceedings. If I wish one, I will advise the court In 
advance. If I cannot afford to pay for the court reporter, the court will provide one at no cost to me. 

B. CONSEQUENCES OF PLEA: 

__ %_L;:J. c_ __ 1. I will be ordered to P,ay restitution to the victim(s). 
---'sJ:>-. __ 2. I agree that the amount of victim restitution is "$.... . If the parties do not agree, the probation 

department will ·determine the amount. If I disagree with the amount, I may request a hearing 
--~___.._,__ 3. Charges and/or enhancements may have been dismissed as part of this negotiated disposition with the 

District Attorney's Office. I agree that I will be ordered to pay restitution to the victim(s) of the 
dismissed charges and/or enhancements. 

--~=,__ 4. I will be ordered to pay a restitution fine of at least $150 and not more than $1000. There are several 
other fines and fees that'will be imposed as a result of this guilty plea. 

__ <A--""',__5. If I am not a citizen of the United States, I understand that this conviction may have the consequences 
of deportation, exclusion from admission to the United Stales, or denial of naturalization pursuant to the 

,41.J. v laws of the United States. 
'WJ=--iAL>llr--6. Being under the influence of alcohol or drugs, or .. both, impairs your ability to safely operate a motor 

vehicle. Therefore, it is extremely dangerous to human life to drive while under the influence of alcohol 
or drugs, or both. If I drive while under the influence of alcohol or drugs, or both, and as a result of that 

< " driving, someone is killed, I can be charged with murder. 
___ l'=d __ 7. My driving privileges may be suspended or revoked by the Department of Motor Vehicles. 
__ _,_)('"'--__ 8. I may not be able to own or possess a firearm if I am convicted of a crime involving domestic violence, 

,~ 

assault, or a firearm violation. 
)<\ 9. I understand that I will be ordered to register with law enforcement as a(n) and that 

I if I fail to register or lo keep my registration current for any reason, new felony criminal charges ma¥.Jie 
_ filed against me. I understand that registration as a sex offender is a life long requiremeijji' Il 11,, JS IQ) 

10. I may be required lo undergo AIDS testi.ng if I am convicted of sex crimes or an assaSIJl>ERIOR COURT OF CA!.IFORNJ!I 
11. I may be required to give a DNA sample. COUNTY OF RIVERSIDE 

12. other DN!j "' ce111ech +er~. DEC _ 9, 201,W6 
C. DEFENDANT'S STATEMENT: v<r\ 
___ 4\LO..l>---1. All the promises made to me are written on this form, or stated in open court. B. LeB!anc 
----'~--S:L-_2. No one has made any threats to me or anyone close to me, or placed any pressure of any kind on me 

in order to make me plead guilty. 
SA 
SA 
~ 
¢i 

Approved forOplianal Use 
Riverside Superior Court 
CR005 (Rev.12/11114) 

3. 

4. 

5. 
6. 

I understand that if I violate any of my probation terms, I could be sentenced to the maximum 
custody term possible under these charges as set forth under "Plea Agreement", Item 3. 
If there are any dismissed charges, they may be considered in determining restitution and the 
appropriate sentence. 
As part of this plea, I (circle one)rcfci) do not waive any right to appeal that I may have. 
Factual Basis: I agree that I did tWthings that are slated in the charges that I am admitting. 
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D. PLEA AGREEMENT: 

1. 

2. 

3. 

4. 

5. 

Defendant in Pro Per: I will plead guilty t!> the complaint as charged. . -· ~ \~~ 
Per agreement with the District Attorney, I will plead guilty to the following ch_arges: \OOO (' ')~})_\\JI. J 
Defendant represented by an Attorney:, The terms of the disposition are: . ].@Sf, ~ ~ (~ i ~ 
The maximum possible custody· commitment for the admitted charges may be; 1 year, 6 months •. 
or 90 da}'.S, depending on the charge. These are per count. 

My guilty pleai;; are conditi9nal on receiving the following considerations as to sentence: 

GJ Probation will be granted. The terms. are in the Sentencing Memorandum Form which is incorporated into 
this Plea Form. 

b) Probation will be denied. "fhe terms ate in the Sentencin!) Memoranaum Form which is incorporated into 
this Plea Form. 

E. SIGNATURES: 

District Attorney: The above is .a correct statement of the Plea Agreement between defense and. prosecution. 

(DATE) (PRINT NAME) (SIGNA"'(URE) 

Defendant: I have read and understand thts ehtire document. I waive and gjve up all of the rights that I have initialed. I 
accept this Plea Agreement. An Attorney a.cling a& a Judge Pro Tern or a Commi:>sioner may .actas a Judge in this e&se. 

1J.~~-rn 01\~~\" . AA~"Et-t\f\t,E>L _S:.~ . 
(DAE) (PRINT NAME) . {sfuNATURE) 

Defense Attorney: I arn ihe attorney for the def1mdahl. I arn satisfied that (1) the defendant understands his/her 
eonstitutional rights and understand that a guilty plea would be a waiver of these rights; (2) the defendant has had ail 
adequate opportunity to discuss his/her case with me, including any defenses he/she may have to the charges; and (3) the 
defendant understands the consequences of his/her guilty plea .. 1 join in the decision of.the defendant to enter a guilty plea. 

., .. ~ )~. ·1'·6 ' . - ~:,.,...::· .. . -_. - - ;'t.. ·~;.; ... 
(D_TE). Qc9de!1'.~NAME) fJ4 ~ 

' ' 

Interpreter: Having been duly sworn, I have translated this form to the defendant in the language. 
ThE] defendant has stated that he/she fully understood the contents of the .form prior to s-ig-n-in_g ______ _ 

- .: . ' ; .. -· -

{DAlE) 

Approved for Optional Use 
·Riverslde Superior Court 
GROOS ((Revised-12111/14] 

(P_RINT'NAME} ·(SIGNATURE) 
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""'-'"- -·· 
~-~.~-_, ... -, .... , ~,,.,., _____ ..,, 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE IF~lb~IQ'J 
b 

\ ~\ l )., SENTENCING MEMORANDUM 

Page 
1 

of 
25~ ~ /\ CAf /Ir()._ €'" THE FOLLOWING CHECKED TERMS AND People v. . 

SW'ERIOR COURT OF CALIFORN 
COUNTY OF RIVERSIDE 

• ' - - CONDITIONS ARE ORDERED BY THE COURT 

Case Number J Af M ] iO 15 ' \ 
D PAS 
D FPG 
Ei!J SPG 
181 T1 

MISDEMEANOR 
Proceedings are suspended. 
Formal probation granted for_---,,,~--months. 
Summary probation granted for ')1-6 months. 
Obey all laws, ordinances, and court orders. 

CUSTODY I WORK PROGRAMS I COMMUNITY SERVICE 

f'l TAA Be committed to the custody of RSO for ' days. 
Custody to be served as follows: 

0 TAJ1 ___ days to be served ln·the Work Release Program. 
Report on or before 

0 THA Perform hours of community service through 
Alternative Sentencing and report to program within 14 
days, excludlng time in custody. File proof of completion 
by 

0 TAD Committed to custody of RSO for one day for booking 
purposes only. Report to by 

0 FELONY 
Charges admitted: 

Priors admitted: 
Enhancements: 

654 Counts 

JL?So(C\J, 
stayed pursuant to PC 654. 

~ CTS Credit time served I days actual + __ days PC-§ 4019 
CTSVF Credit time served __ ·_ days actual + __ days PC § 2933.1 

D CJS ___ days county jail ordered suspended. 
D CJSCS County jail sentence consecutive to··.~ a D CJSC County jall sentence concurrent with ..,. 
D CJSL county jail time to be served In In lleu 

0 CJSS 
of County jail. 
County jail sentencie stay granted; defendant ordered to surrender 

at in Dept. 
0 TXY5 Report Immediately to-the Riverside Sheriffs Live Scan office for 

finoerorlntino: [I = IN], [R=RI] and fS=SWl. 
FINES I FEES I RESTITUTION: All fines, fees and restitution Imposed shall be paid to the Court, as directed bv the Enhanced Collections Division. 
~ TBL(TBLC) Pay fine and penalty assessment of$ • 

lBHL1/2 Pay fine of$ or serve time In jall, ~t rate of 
$ per day D concurrent D consecutive. 

0 TXV1 Pay booking fees of $ {GC § 29550). 
0 TMC1 Pay fee of $500 to domestic violence fund 

0 TYC 
(PC§ 1203.097(a)(5)). 
Pay restitution fin~ of$ (PC§ 1202.4{b)). 

0 TYC4 Pay 10% of the restitution fine for administrative fee of 
$ (PC§ 1202.4(1)). 

0 TYF/1 Pay probation revocation restitution fine of$ 
(PC § 1202.44 ). Stayed pending completion of Probati6n. 

0 TYF3 The stay of your obllgatlon to pay the probation 
revocation restitution fine of$ Is 
dlssolved {PC§ 1202.44). Payment is due immediately. 

0 POF Payment of fines due by or appear at 
7:30 am on that date In this court. 

ALCOHOL I DUI I DRIVING LICENSE 
0 TDA 

0 TDE 

0 TDF 

· Do not consume alcoholic beVeragesj do not frequent 
places where they are main Item of sale. 
Do not drive with any measurable amount of alcohol or 
drugs In your blood, or within 6 hours of consumiiig 
alcohol or any drugs. 
If arrested for driving under the influence of Intoxicants, 
submit to blood, breath, or urine test as requested by the 
arresting officer. · 

D TOH Do not drive without valid license, insurance & 
registration. 

0 TDM1/A Install an ignition Interlock device In each vehicle you own 

D TDM2 
0 TDM12 

D PPllD 

. or. operate by and maintain for a period of 
~~~months from the date of reinstatement of your 
driving privilege. 
File proof of installation of 110 by __ ~-~--­
llD installation Is stayed as long as you do not own or 
operate any vehicle. 
Provide proof of installation of 110 by returning the 

· .verification form to the court by or 
anpear at in Dept. on that date. 

DRUG I SEARCH I TEST PROGRAM TERMS 
po., TDL1 

~TEC 

:¢:TEA1/A 

0 TEA1B 
0 TEF2 

0 TXJ1/A 

0 THP 

CR002} 

Do not knowingly use or possess any controlled 
substances, unless lawfully prescribed for you. 
Submit to chemical test of your blood, saliva, breath or 
urine or any reasonable physical test upon request of any 
law'enforcemant or probation officer. 
Submit to immediate search of person/property Including 
all residences/premises/ storage units, containers & 
vehicles under yoi.Jr control: by probatlon officer or law 
enforcement Officer: with or without cause; 
Search for the detection of,,.-...,..~-~~-~-­
Provide a DNA sample as directed by probation or law 
enforcement personnel (PC§ 296(a)). 
Submit to HIV/AIDS tesllng by RSO (in-custody)/County 
Health Department within 5 days of this order 
(PC§ 1202.1). . 
Enroll in AIDS education program by and 
comolete bv 

0 TCE 
0 TCBIZ 

D TCQ 

D TCH/1 

D TXT4 

0 TYG/A 

~DO RECD 

0 TDG1 
0 TDG3 
0 TDG2 
0 TDG4 
0 TDG7 
0 TDN1/A 

D TDN1B 

0 DMVNIR 

D TXD3 
0 TXG1 
0 TXG4/A 

D THV 

0 THK1 
0 THK2 
0 THK3 
0 THK4 
0 TDB 

0 TDB3 

. 0 THG/A 

0 THF/A 

Pay victim restitution of$ (PC§ 1203.1{a}(3)). 
Pay victim restitution; amount to be determined by the Probation 
Department; disputes as to the amount to be resolved at a court 
hearing (PC§ 1203.1{a){3)). 
Pay Interest on restitution of 10% per annum from 
{P(: § 1202.4(n{3)[G)). 
Pay restitution of$ to DPSS and report to 
DPSS Recovery Unit within 5 days of sentencing. 
Complete and return a Flnanclal Dlsclosure form to the court on or 
before , or within 5 days of release. 
If your fine(s) or actual restitution is not paid in full more than 120 
days before completion of probation you are ordered to re-contact 
Enhanced Collections and complete a new Financial Disclosure 
Statement form (PC § 1202.4(n(11)). 
Report to/cooperate with Enhanced Collections immediately or 
within two business davs of releBse from custodv. 

Contact or-phone by Complete by _____ _ 
AB541-1st Offender Drinking Driver Program. 
AB1353-1"1 Offender Drinking Driver Program (enhanced) 
SB38 - 18 month Offender Drinking Driver Program 
881176 - Alcohol and drug education class. 

Enroll in the TEMPO I Hamm Program by~~--~-­
Enroll by and successfully complete, at your 
expense, the Secure Continuous Remote Alcohol Monitor 
(SCRAM) Program, through LCA Client Services. 
Pay the SCRAM monitoring and Installation fees in an amount and 
manner as determined by LCA Client Services, and as directed by 
the probation officer. 
OMV shall not issua a i:estricted drivers license. 
Your license; 

Is suspended for __ months, Surrender license to the court, 
Shall be revoked by OMV (VC § 13202(b)) for mos. 
Shall be revoked by OMV for months and until you 
complete the 8838 drinking driver program, if ordered. 

Enroll in boating safety classes by and 
complete by 

Register with locc.il law enforcement within 5 days from today or 
within 5 days Upon release from custody: 

PC §290 
H&S § 11590 
PC§ 457.1 
PC§ 186.30 

Attend AA meetings or approved alternative program. 
Provide proof of completion to probation/court by_~----· 
Attend NA meetings or approved alternative program. 
Provide proof of completion to probation/court by ______ . 
Reside at , cooperate 
with staff and do not leave without permission. 
Participate and complete at your expense any counseling, 
rehabilitation/treatment, program deemed appropriate by 
probation officerj and authorize release of Information relative to 
progress. 

Ravfsed 04122116 Paga 1 of2 NCR 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 

SENTENCING MEMORANDUM Case Number: 1J1/,_,fl~-1l~6~0~· _7~:r~6.,..~.,.__ 
Page 2 pt? .!'.",,. • L A' \ 
People v. J~M~ '1 1)\::l 

D TMJ Report to the Alternative Sentencing within 14 days 

0 TMB 
(excluding time In custody} and: · 
Enroll In a 52~week Domestic Vlolence Program and 
provide proof of enrollment to the court/probation by 
______ and complete by ______ ~• 

0 TMF 

0 TMA 

0 TME1 

Enroll In parenting classes as dlrected/thru the Court I Probation/ 
AlternativeSentenclnglDPSS by ___ . Complete by ___ .• 
Enroll in Anger Management Program by and 
complete by _____ ~~--~-~~: 
Enroll In probation approved 1 year minimum Child Abuse 
Treatment Prag. Provide proof within 30 days of order/release. 

""Submit proof of enrollment and/or ci:lrhpletlon of the above noted progranis as directed by your Probation Officer and/or Alternative Sentencing, 
ASSOCIATION I RESIDENCE I WORK TERMS 
0 THO Do not assoqlate with any unrelated person you know to 

be on probation or parole. 
0 TH01 Do not associate with any unrelated person you know to 

be either on probation, on parole, or a gang member. 
0 TDK Do not associate with any unrelated person you know to 

be a possessor, user or trafficker of controlled 
substances. 

l8J THR Be riet laaoe t!;;J9 :!itate oFOallio111ia uviiRecrt ~1st ol ta 1rlQ.Q 
1ud.ttGs;i pe~esfeA-Qf H:ili! pr:aB.&UM depa1t11m11t par"'ttre 
lf1tc1 slate ern11pact Act. 

TAGGER TERMS 
U TLR Do not engage In tagging, marking, painting, scribing or 

defacing public and/or private property. 
0 TLS Do not knowingly use or possess spray paint, markers, 

scrlbers, aerosol nozzles, or other items that you know 
are commonly used for tagging. 

0 TLT Do not associate -with any person you know to engage in 
tannina or slmllar actlv!Ues. 

ADDITIONAL PROBATION TERMS 
D THJllA Do not knowingly own/possess/have under your control I 

Immediate access to any firearm/deadly weapon, ammun-
ltlo.n or weapon related paraphernalia/lncandlaiy device. 

0 TXA2 Weapon ordered destroyed (PC§ 12028). 
0 TFO Stay __ yards away from 

and don't enter premises described as 

D Other: 
ADDITIONAL FORMAL PROBATION TERMS 
0THM1 If expelled or deported, do not re-enter the United States 

0THM2 
Illegally. 
If expelled, deported, or voluntarily leave the United 
States, you must report to _probation by telephone or in 
wrltlna Within 30 davs of denarture. 

ADDITIONAL ORDERS OF THE COURT 
181 TXX Pay oourt operations assessment fee of $40 per 

l8J TXW 

0 TXW1 

0 TXV2 
0 TXV3 
0 TBAL 

0 TBOL 

0 TBBL 

0 TBQL 

D TBKL 

0 TXP4 
D res 

convicted.charge (PC§ 1465.8). 
Pay court conviction assessment fee of $30 per convicted 
misdemeanor/felony charge (GC § 70373). 
Pay court convictlon assessment fee of $35 per convicted 
Infraction charge (GC § 70373). 
Pay citation fees of $1 D (GC § 29550). 
Pay O.R. !~es of $25 (GC § 29550). 
Pay drug lab fee and penalty assessment of $1"90 
(H&S § 11372.5). 
Pay additional drug lab fee- total $. _____ {H&S § 
11372.5). ($50 eat::h additional conviction) . 
Pay drug education fee and penalty assessment of $190 
(H&S § 11372. 7). 
Pay additional drug education fee~ total$ ___ {H&S 
§ 11372.7} ($50 each additional conviction). 
Pay an alcohol and drug assessment fee of $100 
(VC § 23649). 
Pay AIDS Education fine of$ (PC§ 1463.23) 
Pay administrative fee equal to 15% of victim restitution 
(PC§ 1203.1(1)). 

0 THC lnfdnn the probation officer of your place of residence and reside 
at residence approVed by the probation officer; 

0 THC1 Give written notice to the ptobation officer 24 hours before 
changing your residence and do not move withoulthe approval of 

0 THB 
the· probation officer. 
Seek and maintain employment or attend a full time school or . 
vocational program. 

u TLU Submit to Immediate search of persontautofresJdence, 
surrounding pfE)mises/storage areas/personal property by 
probation or law enforcement officer with or without reasonable 
cause; 

0 TLU1· rordetectioo of tagging and/or scribing Items such as: 
·spray paint, markers, scribers, aerosol nozzles or other Items 
commonly used fortagglna. 

0 THO Have no direct or Indirect contact with 
0 TFK Do not annoy, harass, threaten Or disturb the peace of 

0 TMI Any valid Domestic Violence protection/restraining order existing 
during the p~riod of probation Is Incorporated Into probation terms. 

0 THL Report to probation officer tmmedlately or upon release from 
custody, and abide by all reasonable directives of probation 
officer. 

0 THI Report any law enforcement contacts to· probation officer Within 48 
hours. 

0 TXL Pay cost of pre-sentence report in amount to be determined by 
Probation, not to exceed$ ___ (PC§ 1203.1b). 

D TXM/A Pay the cosls of probation supervision in an amount to be 

D TEE 

determined by Probation. Based on the level of supervision, the 
costs will rartge From$ to$. (PC§ 1203.1b). 
Pay the actual cost of court ordered drug testing through the court 
as directed by Enhanced Collections. 

0 DOREC Report to Enhanced Collections immediately, or within two 

0 CFAF 

business days after release, regarding ablllly to pay attorney fees; 
total hours_~--· 
Court finds defendant has the ablllty lo reimburse the county for 
attorney fees at the standard rate of $_119.50 per hour. Attorney 
fees ordered In the amount of$------=----

FNPAF Any fine/fee not paid in full by~== ___ will be subject fo 
a $50 administrative fee (PC§ 1205(d)). 

0 TXV5 

0 PHS 

D THY 

Pay Pre~sentence Incarceration costs of$ ___ . {Incarcerated 
for __ days). (PC 1203.1c}. 
Defendant is-ordemd to return to court on _____ at 
___ in Dept. ___ for 
Return to court on -----a.,-t ::::::-::_-::._-_-.,..in°"D""e-p~t.-~ 
__ for a progress hearing to evaluate your compliance wilh the 
above terms and conditions. 

1 have read, I understand, and l a pt these tenns and conditions of probation on pages one and two. Revised 04122/16 Page 2 NCR 
SHU.SMSBPl.\K CR002 

Defendant: __ _,7''-"'---'""---------------- Defense Attorney: 

DfslrlclAttorney: lnterpreter:_,/'-/-7"'-.,'f-=-"'_..:::._·_-_ • ...-_____________ _ 

Dated: 1: "'l -9 - f 6 IT IS SO ORDERED: ./ JUDICIAL OFFICER 

NOTICE TO DEFENDANT: If you have been placed on pi-obation, you h~ve the rl t to ask tfe rt either (1) to allow you to withdraw your plea of guflty or of 
nolo contendere and to enter a plea of not guilty, or (2), 1f you_ were convicted afte ~,plea off; guilty, to set aside the verdict of guilty. (For details, see Penal 
Code section ~203.4.) If you have been convicted of a- misdemeanor and not placed on probation, and one year has passed since pronouncement of judgment, 
you have the nght lo make a simllar request. (For details, see Penal Code section 1203.4a.) Forms on which to make such requests are avallable in the clerk's 
office. 



BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 
Case No. 5988 

SAMEH ABDELMALEK, 
OAHNo. 2017020601 

Pharmacist License RPH 65008 

Respondent. 

DECISION AND ORDER 

The attached Proposed Decision of the Administrative Law Judge is hereby adopted 

by the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective at 5:00 p.m. on August 2, 2017. 

It is so ORDERED on July 3, 2017. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Pharm.D. 
Board President 



BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Ffrst Amended 
Accusation Against: Case No. 5988 

SAMEH ABDELMALEK, 

Pharmacist License 
RPH 65008 

OAHNo. 2017020601 

Respondent. 

PROPOSED DECISION 

Susan J. Boyle, Administrative Law Judge, Office of Adminish·ative Hearings, State 
of California, heard this matter in Riverside, California, on April 19, 2017. 

Diane De Kervor, Deputy Attorney General, Department of Justice, represented 
complainant Virginia Herold, Executive Officer, Board of Pharmacy, Department of 

_ Cop~\lmer Affairn, State of California,__ _ ... _. ___ ... _______ _ 

Seth Weinstein, Attorney at Law, represented respondent Sameh Abdelmalek, who 
was present throughout the proceeding. 

The matter was _submitted on April 19, 2017. 

FACTUAL FINDINGS 

I. On November 5, 2010, the Board of Pharmacy issued Pharmacist License 
Number RPH 65008 to respondent. The license will expire on September 30, 2018, unless 
renewed. 

2. On March 21, 2017, complainant signed the First Amended Accusation (FAA) 
in Case No. 5988. The FAA contained eight causes for discipline and sought to revoke or 
suspend respondent's phannacist license. The FAA alleged that respondent was convicted of 
a crime that is substantially related to the qualifications, duties and functions of a pharmacist. 
It further alleged that respondent engaged in unprofessional conduct by creating and using 
fraudulent prescriptions to obtain narcotics; fraudulently presc1ibing narcotics to himself; 

I 



possessing controlled substances without a valid prescription; using controlled substances in 
a dangerous manner; furnishing controlled substances to his brother who was an addict; 
violating statues governing controlled substances; and violating state and federal statutes and 
regulations when he obtained controlled substances by fraud and deceit. The FAA also 
sought the recovery ofreasonable costs pursuant to Business and Professions Code section 
125.3. 

3. Respondent timely filed a Notice of Defense and requested a hearing. 

4. Prior to the presentation of evidence, complainant moved to file an amendment 
to the FAA by removing language that alleged respondent had been intoxicated at work and 
language that alleged he was a danger to the customers of the pharmacy arid the public. The 
motion was unopposed and granted. 

5. Complainant filed a Request for Protective Order and Sealing of Confidential 
Records. The request was granted. The protective order was signed on April 19, 2017, and 
served on the parties at the hearing. The request and order were marked as Exhibit 13. 

Respondent Stipulated to the Truth and Accuracy of Most Facts in the FAA. 

6. The pal'ties signed and submitted a "Trial Stipulation to Facts and Charges in 
the First Amended Accusation" in which respondent admitted the "complete truth and 
accuracy" of the factual allegations in the FAA with the exception lliat he denied providing 
controlled substances to his brother as alleged in paragraph 35 and in the Sixth Cause for 
Discipline (paragraph 54). 

Respondent's Background and Education. 

7. Respondent is 36 years old; his brother is 31. He and his brother were born 
and raised in Alexandl'ia, Egypt. Respondent's father was a teacher and his mother was an 
engineer by training; however she was a stay-at-home parent. His parents argued frequently 
and divorced in 1995 when respondent was 15 years old. His parents still live in Egypt. 

8. Respondent graduated from St. Mark's High School in Alexandria, Egypt in 
1998. He attended the Alexandria University School of Pharn1acy and graduated willi a 
degree in pharmaceutical sciences in 2003. He worked in a private pharmacy in Alexandria 
until he was reqtiired to complete one year of mandatory military service. 

9. In 2008, respondent entered the United States with his wife, who was also a 
pharmacist in Egypt. Respondent's wife became a licensed pharmacist in Illinois and 
supported respondent until they relocated to Riverside, California in 2009. 

10. Respondent and his wife became licensed phannacists in California. His wife 
is employed part"time at CVS Pharmacy. Respondent was hired as a pharmacist intern at 

· Rite Aid Pharmacy in Cochella and was then hired as a pharmacist in Indio. 
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11. In 2011, respondent's father and brother visited respondent from Egypt. His 
father left after a month, but his brother stayed with respondent in the United States. 
Respondent stated that in 2004 his brother had an addiction problem, but he had gotten 
contrnl of his addiction by the time he came to the United States. Respondent's brother 
stayed with respondent for approximately two and one-half years until mid-2013. 

Discovery and Investigation of Respondent's Misconduct by Rite Aid 

12. In October 2015, the Rite Aid Corporation began an investigation into 
unexplained orders at the Indio Rite Aid ofBuprenorphine that were not dispensed. The 
entire pharmacy staff was interviewed by Rite Aid investigators, cameras were installed and 
documents were researched. Respondent was interviewed, but he was not a suspect of 
misconduct in this investigation. 

13. During the course of the investigation, the Rite Aid Pharmacy Manager 
discovered that respondent had been filling prescriptions for Phentermine under someone 
else's name and tmder a false nan1e. On June 28, 2016, the manager contacted Mark Steven 
Leuschner, 1 a Rite Aid investigator, and told him he discovered respondent filled a 
prescription when everyone was at lunch, but when the manager checked the "Will Call" 
area, the prescription was missing. 

14. . On July 1, 2016, the manager called Leuschner again and told hini a phannacy 
technician had discovered that, on June 23, 2016, respondent fiJled two prescriptions for 
Oxycodone under two of his frimily member's names. The pharmacy's computer system said 
the prescriptions were supposed to be in the "wiJI call" area, but they were not located in the 

__ store. The prescriptio11f!_Y\'~re also suspicious bt:_ClJ,1JSe t11e family m()tl1Qers 4a4 i!11'1!f.ance,J?ut 
fue prescriptions wero filled in as "cash" and were marked "paid" on June 30, 2016. The 
phmmacy staff could not locate hard copies of either prescription. 

15. On July 5, 2016, Mr. Leuschner and Rite Aid District Mmiager, Hendrik Van 
Der Linde2 traveled to the Indio store. When they mrived, the store manager informed them 
they had found additional customer profiles with possibfo fraudulent prescriptions for 
Oxycodone filled by respondent for which fuere were no "scanned hm·d copy prescriptions" 
in the system. Based on fuis information, Mr. Van Der Linde contacted some local medical 
offices and cdnfinned that prescriptions in question were written for persollii who were not 
patients of the physician mid were not valid prescriptions. Prior to July 13, 2016, fue 
pharmacy had compiled a two-page list of potentially fraudulent prescriptions filled by 
respondent. 

16. On July 13, 2016, Messrs. VmiDerLinde and Leuschnerwenttothe Rite Aid 
to interview respondent. When confronted witli five prescriptions for Oxycodone that 

1 Mr. Leuschner testified at the hearing. 

2 Ml'. Vm1 Der Linde testified at the hearing. 
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respondent had filled, respondent admitted the prescriptions were fraudulent. Respondent 
told the investigators he gave the medications to someone who was addicted and desperately 
needed them. He later told investigators the person who was addicted was his btother who 
lived with him until 2014. Respondent said he could riot stand to see his brother go through 
withdrawals. Respondent also admitted his own addiction and stated he was taking 70 
tablets of Oxycodone per day. 3 

Respondent told the investigators he had been filling three to four fraudulent 
prescriptions a week for three years. He used old patient profiles to create fraudulent 
profiles. He then entered a false prescription into the pharmacy's electronic system, scanned 
the bottle of medication, printed a label and indicated in the computer that the medication 
had been placed in the "will-call" area. However, respondent placed the bottle of medication 
in his pants pocket and not in "will call." When other employees were away from the 
phaimacy, respondent paid for the medication using a cash register in the consultation room 
that was out of the view of surveillance cameras installed in the phaimacy. Respondent 
reviewed the two-page list of over 100 prescriptions and admitted they were all fraudulent. 

17. Respondent gave a written statement to the Rite Aid investigators in which he 
documented his oral confession. In the written statement, he wrote that he was "under 
extreme pressure from a family member (my brothe1)" to obtain the dmgs. Respondent 
stated his brother was addicted, desperate to obtain drugs and unable to remain clean even 
after treatment. He also addressed his own addiction and stated, "[a]fter my brother left my 
household, I found myself also addicted to those meds .. ; so what I used to do for him, I 
started doing for myself." Respondent said he was seeking treatment and had an 
appointment for July22, 2016, to see his doctor. He described the process of how he 
fa}sified records and obtain~tl}{) dt:!!gs without detectioQ._E,esponden\ tJ.](PI()i!s()d hill_s_or_rQw __ 
for letting "everyone: down" and losing "everyone's tmst." 

18. At the time of the hearing, 1177 pages of fraudulent prescriptions. were 
received in evidence. Respondent admitted he had created each of the prescriptions and each 
was ftaudulent. 4 The prescriptions represented over 12,500 fraudulently obtailled pills, with 
an approximate retail value of $23,000, which amourit respondent had paid over the yeai·s. 

3 Mr. Van Der Linde, a licensed phatmacist since 2002, questioned respondent's 
asseition that he took 70 tablets of Oxycodone per day. He had never seen anyone take 70 
pills a day and believed that effects of that many pills would stop a patient's breathing. He 
opined that a patient could not survive ta1cing 70 Oxycodone pills a day. The implication 
was that respondent was giving pills to another source or selling them; however, that 
implication was speculative, not alleged in the FAA, and not proven at the hearing. 

4 On April 19, 2017, theAdministrntive Law Judge signed a Protective Order placing 
all of the prescriptions contained in Exhibit 11 under seal. 
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Investigation by the Board of Pharmacy 

19. Patricia Peterson has been an investigator with the Board ofPhrumacy, 
assigned to the diversion and fraud team, since 2012. Prior to that, she was a licensed 
phrumacist for 30 yeru·s. Ms. Peterson testified at the heru'ing. 

20. Ms. Peterson and two other inspectors, Sarah Bayley and Chris Woo, went to 
the Indio Rite Aid on July 19, 2016, after respondent had been ffi1'ested and removed from 
the phrumacy, to conduct an inspection. The inspectors gathered additional infonnation and 
Ms. Peterson wrote a report of their findings. The records available to the investigators went 
back only to 2014. Ms. Peterson determined that for some fraudulent prescriptions it 
apperu·ed respondent scrumed a blank piece of paper to represent a prescription received by 
the phrumacy. In other cases, respondent put a sticker over a valid prescription to change the 
name of the person for whom the prescription was originally written. The false prescriptions 
were used multiple times. The inspectors also found prescriptions that respondent had 
wrongfully written for himself. The inspectors did not interview respondent as part of the 
investigation. 

21. Ms. Peterson testified that the method respondent employed to obtain drugs 
made detection of his forgery more difficult. Phrumacy audits are based on an analysis of 
drug purchases and dispensing. Diversion is most often suspected when the amount of 
purchased medications is greater than the amount the pharmacy has in stock. Audits 
highlight these discrepancies and trigger investigations. Because respondent created false 
prescriptions aud paid retail price for the drugs, the diversion would not be detected through 
an audit_____ ____ _________ _ __________ _ 

22. Ms. Peterson stated there was no known harm to patients as a result of 
respondent's actions. However, she testified that the board was particularly concemed 
because they don't know where all the fraudulently obtained drugs went and who gained 
possession of them. If respondent distlibuted some of the drugs to other parties, it is not 
possible to lmow whether harm occurred. 

Failure to Comply or Complete Board of Pharmacy Diversion Program 

23. On August 3, 2016, respondent contacted MAXIMUS, the Board of 
Phannacy' s drug diversion program, and asked to join the program. He stated he had been in 
a one-yeru· detox program for opiate addiction from mid-2014 through mid-2015; however, 
he dropped out of treatment when he saw a pharmacy patron at the detox program and felt 
ashamed. He stated he believed he could detox on his own but relapsed in Januru'Y 2016. He 
re-entered the detox progrrun and was prescribed Buprenorphine to taper down from opiate 
usage when he found the boru·d's Phrumacist Recovery Program. The program's review 
committee agreed to accept respondent into the program so long as he enrolled in ru1 
inpatient substance abuse program within 10 days and complied with other requirements. 
Respondent did not agree to enter a residential program because he said it would be the 
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'financial ruin' of his family. Respondent was removed from consideration for the program 
due to his lack of compliance. 

2016 Conviction for Possession of a Controlled Substance 

24. Indio police officers responded to the pha11nacy on July 13, 2016, after 
respondent completed the wri1ten statement he gave to Rite Aide investigators. Respondent 
voluntarily emptied his pockets and showed officers that he had oxycodone to which he was 
addicted but for which he did not have a prescription. 5 Respondent was arrested for illegal 
possession of a controlled substance. 

25. On December 9, 2016, in the Superior Court ofCalifomia, County of 
Riverside, respondent pled guilty to, and was convicted of, one misdemeanor count of 
unlawful possession of a controlled substance in violation of Health & Safety Code section 
11350, subdivision (a). As a result of his conviction, the court placed respondent on three 
yeacs of informal probation with certain terms and conditions. Amongst other terms and 
c01iditions, respondent was ordered to pay a $1,000 fine; serve 1 day in custody with credit 
for one day served; and not be in possession of controlled substances without a prescription. 

Respondent's History of Addiction to Pain Medication 

26. In or around 2012, respondent was experiencing frequent migraine headaches. 
A friend suggested he talce OxyContin for the pain. Later, respondent experienced lower 
back pain after long days at work. He prescribed Vicodin or Norco for himself and took 
them "as needed." As he developed a tolerance for the drugs, he worked up to talcing eight to 

__________ ten piHsa_gay,_ ______ . -----------···· . ---------····-··· _________________ _ 

27. In 2014, respondent realized his body was becoming accustomed to having the 
drugs in his system, and he was unable to stop taking them. He tried on his own to quit, but 
he was not successful. To compensate for his body's increased tolerance to the drugs, he 
prescribed higher doses. 

28. With his son's birth in 2014, respondent became more motivated to stop talcing 
drugs. He started out"patient treatm()nt with Dr. Craig Rosenblum, a local doctor in Pahn 

5 Law enforcement reports were received m1der Lake v. Reed (1997) 16 Cal.4th 448. 
Lake v. Reed held that portions ofa Jaw enforcement officer's report that contain the officer's 
observations or a party's admissions are admissible in an administrative proceeding as 
exceptions to the hearsay rule and can support a fmding of fact; however, the remaining 
hearsay statements cannot support a factual finding, even though they may be used to 
supplement or explain non-hearsay evidence, unless those hearsay statements fall under a 
hearsay exception. 
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Desert. In treatment, he went through withdrawals and then was treated by Dr. Rosenblum 
with medications to wean him off Oxycodone. 

29. In 2015, respondent stopped seeing Dr. Rosenblum, and he relapsed. He 
testified, Dr. Rosenblum was known to treat addicts, and respondent was afraid he would be 
exposed as having a drug problem if he continued to see him. Respondent tried to wean 
himself off the drugs, but was not successful. He stated that in mid-2016, he took 30, 40 or 
more pills a day. 

Evidence in Mitigation and of Rehabilitation 

30. Respondent testified he was no longer addicted to Oxycodone. He said he 
went back to Dr. Rosenblum after his termination in July 2016, and no longer had any 
addiction issues. 6 

31. Respondent stated he cared about his patients and loved his job as a 
pharmacist. He was adamant that his conduct did not result in patient harm; he did not give 
improper medications to patients; and he had no prior or subsequent discipline ofllis license. 
He stated he did not take drugs at work, but admitted he would have tested positive for them 
if a drug screen was administered. Nonetheless, respondent denied being impaired at work. 
Respondent conceded the prescription tracking system that records medications prescribed to 
individuals would contain wrong information about any patient whose profile respondent 
used to obtain drugs; however, respondent said that "as a general mle" he did not use actual· 
patient names. He further acknowledged that reports from the tracking system would 
attribute prescribed medication to a physician that the physician had not prescribed . 

. ----·--···-----------··. -------··- - - -----··· ... ----- - - --------· -------·------~-

32. Although he admitted all other allegations in the FAA, respondent denied he 
gave fraudulently obtained drugs to his brother. He said he made statements about his 
brother to the investigators to make himself appear more like a victim. He stated he felt 
intimidated by the way he was interrogated. He said he was not permitted to leave the 
interrogation room, even after he asked to use the restroom. He testified he was not given a 
choice to prepare a written statement, he was instead told he was required to prepare one. 
Respondent had seen his brother when he was a drug addict in 2004, but not in 2014. 
Respondent said his brother left Califomia in June 2013 and went to Florida, and other than 
visiting after respondent's son was born, respondent's brother had not been back to 
California. It is noted respondent did not offer testimony or other evidence from his brother 
to support his claim. 

33. Respondent learned about the board's Pharmacist Recovery Program on its 
website and, on August 3, 2016, inquired about it. He attended an intake appointment on 
August 10, 2016, in which it was determined that he must enroll in a 28 day inpatient 

6 Respondent did not, however, provide proof of sob1iety through drug tests or other 
means. A letter from Dr. Rosenblum dated April 19, 2017, did not discuss respondent's 
progress other than to say he was in treatment. 
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program. Respondent objected to that requirement. He testified being in an inpatient 
program at that time "did not make sense" because he had already detoxed, even though he 
did not stay on a maintenance program. His son was the most important thing to him, and 
respondent did not want to leave for 28 days when his son needed him. 

34. Respondent stated he has not worked since he was terminated from Rite Aid. 
He wanted to wait until he had a detennination about the status of his license, and he did not 
want to burden another employer with the uncertainty. 

35. Respondent said be used drugs to compensate for family issues. He stated he 
and his wife are more open with each other and comm1micate better now; he doe& not believe 
he would resort to drugs again. 

36. Respondent does not believe he is an addict. He believes he can stay sober on 
his own and does not need to attend counseling or support groups. However, ifthe board 
requires him to receive counseling as a condition of probation, he would comply. 

37. Respondent is active in the St. Verena Coptic Church, through which money is 
sent to poor families in Egypt. Members of the Coptic Christian Church are persecuted ill 
Egypt. 

Report of Dr. Lani/mi Clouse 

38. Dr. Lanikai Clouse holds a Doctorate and Master's Degree in Clinical 
Psychology from Alliant Interi1ational University. She has a private practice and is specially 
trainecl in treatment of P\l#ents vyifu_11_c!cligtions. She_evaluatec!.xespondent a11clpr()pJ1red_1!!1 __ 
affidavit. The affidavit was received as administrative hearsay. 

39. Dr. Clouse interviewed respondent for her report. There is no indication that 
Dr. Clouse administered any psychological or biological tests. 

Dr. Clouse recited respondent's history with drug abuse and attempts to rehabilitate. 
She noted that respondent was "hopeful to retain his license to practice as a Pharmacist". Dr. 
Clouse stated respondent was "highly motivated for sobriety," but she noted "he has not 
received any formal treatment to aid in learning fonnal relapse prevention techniques or 
more proactive coping skills." Given this, her opinion is that respondent "is susceptible to 
relapsing in the face of working with his drug of choice, prescription opiates, and therefore 
[sic] puts him at risk." Dr. Clouse recommended respondent receive individual 
psychotherapy and attend group psychotherapy or twelve step program.7 

7 Respondent stated he respected Dr. Clouse, but he believes he could stay sober on 
his own and was not convinced he needed therapy or support groups. 
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Costs 

40. Complainant submitted a Certification of Costs oflnvestigation by Agency 
Executive Officer and a Ce1iification of Prosecution Costs seeking to recover costs of 
investigation and prosecution pursuant to Business and Professions Code section 125.3. The 
certification of prosecution costs prepared by the Attorney General sought recovery of costs 
in the amount of $16,767.50 and was supported by a billing summary detailing the 
professionals who worked on the matter, the elate the professional worked on the matter, the 
tasks perfom1ed, the amount of time billed for the activity and the hourly rate of the 
professional who performed the work. The costs sought by the Attorney General are 
reasonable. 

The certifications of investigative costs with declarations from Ms. Peterson, Ms. 
Bayley and Mr. Woo sought the recovery of $24,774.75. The certifications listed the total of 
investigative homs spent working on the case beginning "in or around July 2016", the hourly 
rate charged and a breakdown of activities by categories. The total number of hours worked 
on the matter was divided into the categories of investigation, travel, report preparation and 
hearing preparation. A list of 10 tasks, one designated as "Other," followed the total number 
of hours related to "Investigation." None of the categories of costs detailed the date the 
activities were pe1formed or the time spent performing the activities on each date. Due to the 
lack of specificity, it could not be determined whether the costs claimed for investigative 
hours were reasonable .. 

LEGAL CONCLUSIONS 

Burden of Proof 

1. In a proceeding to revoke the license of a Pharmacist, the clear and convincing 
evidence standard of proof applies. "Clear and convincing evidence" requires a high 
probability of the existence of the disputed fact, greater than proof by a preponderance of the 
evidence. Evidence of a charge is clear and convincing as long as there is a high probability 
that the charge is true. (People v. Mabini (2001) 92 Cal.App.4th 654, 662.) 

Applicable Statutory and Regulatory Provisions 

2. Business and Professions Code section 482 requires the Board to "develop 
criteria to evaluate the rehabilitation of a person when (a) considering the denial of a license" 
under section 480. Section 482 also requires the Board to "take into account all competent 
evidence of rehabilitation furnished by the applicant or licensee." 

3. · Business and Professions Code section 490, subdivision (a), provides that the 
board "may suspend or revoke a license on the ground that the licensee has been convicted of 
a crime, if the crime is substantially related to the qualifications, functions, or duties of the 
business or profession for which the license was issued." 
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4. Business and Professions Code section 493 provides in part that in a 
proceeding to revoke o.r suspend a license 

upon the ground that the applicant or the licensee has been 
convicted of a crime substantially related to the qualifications, 
functions, and duUes of the licensee in question, the record of 
conviction of the crime shall be conclusive evidence of the fact 
that the conviction occurred, but only of that fact, and the board 
may inquire into the circumstances surrounding the commission 
of the crime in order to fix the degree of discipline or to 
determine if the conviction is substantially related to the 
qualifications, functions, and duties of the licensee in question. 

5. Business and Professions Code section 4022 provides, in part, that a 
"[ d]angerous drug" is a drug that "is unsafe for self-use in humans or animals" and "that by 
federal or state law can be lawfully dispensed only on prescription or furnished pursuant to 
Section 4006." 

6. Business and Professions Code section 4026 defines "furnish" as "to supply by 
any means, by sale or otherwise." 

7. Business and Professions Code section 4059, subdivision (a), provides that a 
"person may not furnish any dangerous drug, except upon the prescription of [an authorized 
heal th care provider.]" 

···-· .. ·-··----- 8~_ --~~inessandj>_i:ofe~siop._§_C_ode se~t~o.114060 pro_yi,des ill_p<ll't that ~[<:iJ Qf)!:SOn_ 
shall not possess any controlled substance, except that furnished to a person upon the 
prescription of[an authorized health care provider.]" 

9. Business and Professions Code section 4301 mandates that the board take 
action against a licensee who is guilty of 1mprofessional conduct. Unprofessional conduct 
includes: 

(f) The commission of any act involving moral turpitude, 
dishonesty, fraud, deceit, or c01mption, whether the act is 
committed in the course of relations as a licensee or otherwise, · 
and whether the act is a felony or misdemeanor or not. 

(g) Knowingly making or signing any certificate or other 
document that falsely represents the existence or nonexistence 
of a state of facts. 

(h) The administering to oneself, of any controlled substance, or 
the use of any dangerous drug or of alcoholic beverages to the 
extent or in a manner as to be daogerous or injurious to oneself, 
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to a person holding a license under this chapter, or to any other 
person or to the public, or to the extent that the use impairs the 
ability ofthe person to conduct with safety to the public the 
practice authorized by the license. 

(i) Except as otherwise authorized by law, knowingly selling, 
furnishing, giving away, or administering, or offering to sell, 
furnish, give away, or administer, any controlled substance to an 
addict. 

G) The violation of any of the statutes of this state, of any other 
state, or of the United States regulating controlled substances 
and dang(')rous drugs. 

(1) _The conviction of a crime substantially related to the 
qualifications, functions, and duties of a licensee under this 
chapter. The record of conviction of a violation of Chapter 13 
(co=encing with Section 801) of Title 21 of the United States 
Code regulating controlled substances or of a violation of the 
statutes of this state regulating controlled substances or 
dangerous dlugs shall be conclusive evidence of unprofessional 
conduct. In all other cases, the record of conviction shall be 
conclusive evidence only of the fact that the conviction 

___ ()Qc),l!l"ed. TheJ?o!Lfd_ lI1!1Y inqµire intQ_the circumstaJl.Q_e~ ___ _ 
surrounding the co=ission of the crime, in order to fix the 
degree of discipline or, in the case of a conviction not involving 
controlled substances or dangerous dmgs, to determine if the 
conviction is of an offense substantially related to the 
qualifications, fonctions, and duties of a licensee tinder this 
chapter. A plea or verdict of guilty or a conviction following a 
plea of no lo contendere is deemed to be a conviction within the 
meaning of this provision. The board may take action when the 
time for appeal has elapsed, or the judgment of conviction has 
been affirmed on appeal or when an order granting probation is 
made suspending the imposition of sentence, irrespective of a 
subsequent order under Section 1203.4 of the Penal Code 
allowing the person to withdraw his or her plea of guilty and to 
enter a plea of not guilty, or setting aside the verdict of guilty, or 
dismissing the accusation, information, or indictment. 

[~] ... ['11] 
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( o) Violating or attempting to violate, directly or indirectly, or 
assisting in or abetting the violation of or conspiling to violate 
any provision or term of this chapter or of the applicable federal 
and state laws and regulations goveming pharmacy, including 

_ regulations established by the board or by any other state or 
federal regulatory agency. 

[~] ... [~] 
10. Health and Safety Code section 11170 provides that "[n]o person shall 

prescribe, administer, or furnish a controlled substance for himself." 

11. Health and Safety Code section 11171 provides, "[ n ]o person shall prescribe, 
administer, or fmnish a controlled substance except under the conditions and in the manner 
provided by this division." 

12. Health and Safety Code section 11173 provides: 

(a) No person shall obtain or attempt to obtain controlled 
substances, or procure or attempt to procure the administration 
of or prescription for controlled substances, ( 1) by fraud, deceit, 
misrepresentation, or subterfuge; or (2) by the concealment of a 
material fact. 

(b) No person shall make a false statement in any prescription, 
order, rCQ()J_t, or :t:_()_Q.ofc[,r_~g11ired by _t!iLsdivisi9n. _____ _ 

( c) No person shall, for the purpose of obtaining controlled 
substances, falsely assume the title of, or represent himself to 
be, a manufacturer, wholesaler, pharmacist, physician, dentist, 
veterinarian, registered nurse, physician's assistant, or other 
authorized person. 

( d) No person shall affix any false or forged label to a package 
or receptacle containing controlled substances. 

13. Health and Safety Code section 11175 provides that "[n]o-person shall obtain 
or possess a prescription that does not comply with this division, nor shall any person obtain 
a controlled substance by means of a prescription which does not comply with this division 
or possess a controlled substance obtained by such a prescription." 

14. Health and Safety Code section 11180 provides that, "[n]o person shall obtain 
or possess a controlled substance obtained by a prescription that does not comply with this 
division." 
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15. 21 U.S.C. section 843, subdivision (a)(3), provides that it is "unlawful for any 
person knowingly or intentionally ... to acquire or obtain possession of a controlled 
substance by misrepresentation, fraud, forgery, deception, or subterfuge." 

16. California Code of Regulations, title 16, section 1769, subdivision (c), 
provides: 

When considering the ... revocation of a ... personal license 
on the ground that the licensee or the registrant has been 
convicted of a crime, the board, in evaluating the rehabilitation 
of such person and his present eligibility for a license will 
consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) 
or offense(s). 

(4) Whether the licensee has complied with all terms of 
parole, probation, restitution or any other sanctions lawfully 
imposed against the licensee. 

' i (5) Evidence, if any, of rehabilitation submitted by the 
____________________ .. _licensee. 

-· ------- - ----·· .. --· - ----) 

17. California· Code of Regulations, title 16, section 1770 provides: 

For the purpose of ... revocation of a ptlrsonal ... license ... , a 
crime or act shall be considered substantially related to the 
qualifications, functions 01· duties of a licensee or regisb·ant if to 
a substantial degree it evidences present or potential unfitness of 
a licensee or registrant to perform the functions authorized by· 
his license or registration in a manner consistent with the public 
health, safoty, or welfare. 

Disciplinary Guidelines 

18. The Board of Pharmacy Disciplinary Guidelines, October 2007, provide that 
the board "se1ves the public by: protecting the health, safety, and welfare of the people of 
California with integrity and honesty .... " 

19. The Guidelines provide that the following factors should be considered when 
determining the level of discipline to be imposed in a disciplinary case: 
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· l. Actual or potential hann to the public. 

2. Actual or potential harm to any consumer. 

3. Prior disciplinary record, including level of compliance 
with disciplinary order(s). 

4. Prior warning(s), including but not limited to citation(s) 
and fine(s), letter(s) of admonishment, and/or correction . 
notice(s). 

5. Number and/or variety of current violations. 

6. Nature and severity of the act(s), offense(s) or crime(s) 
under consideration. 

7. Aggravating evidence. 

8. Mitigating evidence. 

9. Rehabilitation evidence. 

10. Compliance with tenns of any criminal sentence, parole, 
or probation. 

__ _lL_OV(:)~all_ crimll!al record. 

12. If applicable, evidence of proceedings for case being set 
aside and dismissed pursuant to Section 1203.4 of the 
Penal Code. 

13. Time passed since the act(s) or offense{s). 

14. Whether the conduct was intentional or negligent, 
demonstrated incompetence, or, if the respondent is 
being held to account for conduct committed by another, 
the respondent had knowledge of or knowingly 
participated in such conduct. 

15. Financial benefit to the respondent from the misconduct. 

Causes Exists to Impose Discipline on Respondent's License 

20. Cause exists to discipline respondent's pharmacist license because he was 

"! 
·-------~ 
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pharmacist. (Bus. & Prof. Code § 490.) The circumstances sun-ounding the commission of a 
crime may be relevant to determining whether the crime is substantially related to the 
qualifications, functions, or duties of a licensee and the measure of discipline that should be 
imposed. A determination that a licensee's conviction justifies discipline requires a reasoned 
detennination that the conduct was in fact substantially related to the licensee's fitness to 
engage in a profession. Licensing authorities do not have unfettered discretion to determine 
whether a given conviction is substantially related to the relevant professional qualifications. 
Licensing authorities are required to develop criteria to aid in making that dete:tmination. 
(Robbins v. Davi (2009) 175 Cal.App.4th 118, 124.) 

Pha11nacists occupy positions that require trustworthiness, honesty, clear-headedness, 
and the ex.ercise of impeccablejudgment, particularly because they have access to 
confidential personal and financial information, as well as highly regulated medications and 
devices. A pharmacist's unlawful possession of a controlled substance that was fraudulently 
obtained from the pharmacist's employer is an offense that, to a substantial degree, evidences 
both a present and potential unfitness to hold employment as a licensed pharmacist. In this 
matter, respondent gave the Oxycodone in his pocket to the arresting officers and he pled 
guilty to possessing a controlled substance without a prescription. The underlying 
circumstances surrounding respondent's conviction establish that respondent is unfit to hold 
a license as a phannacist and that it would not be in the interest of public health, safety, or 
welfare to permit him to retain his license absent a showing of rehabilitation. 

21. Cause exists to discipline respondent's pharmacist license because he engaged 
in unprofessional conduct involving dishonesty, fraud, deceit and co1rnption when he created 
fraudulent presc1iptions to obtain controlled substances. (Bus. & Prof. Code§ 4301, subd. 

__ f!)J_ ---------······ 

22. Cause exists to discipline respondent's pharmacist license because he engaged 
in unprofessional conduct when he knowingly created false and fraudulent prescriptions to 
obtain controlled substances. (Bus. & Prof. Code§ 4301, subd. (g).) 

23. Cause exists to discipline respondent's pharmacist license because he engaged 
in unprofessional conduct when he fraudulently prescribed controlled substances to himself 
and possessed controlled substances without a valid prescription. (Bus. & Prof. Code § 
4301, subd. G); and Health & Saf. Code §§ 11170, 11171, 11173, 11175, and 11180.) 

24. Cause exists to discipline respondent's pharmacist license because he engaged 
in unprofessional conduct when he used controlled substances in a dangerous manner. (Bus. 
& Prot: Code§ 4301, subd. (h).) 

25. Cause exists to discipline respondent's pharmacist license because he engaged 
in unprofessional conduct when he furnished controlled substances to his bl'other who was an 
addict. (Bus. & Prof. Code§ 4301, subd. (i).) Respondent voluntarily told investigators a 
detailed story of how he began to create fraudulent prescriptions beginning in 2012 or 2013 
to obtain narcotics for his brother who was a c1tug addict. He then wrote a statement in 
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which he repeated the same story and acknowledged that what he wrote was "true, complete 
and accurate." Respondent's retraction of this p01tion of his verbal and written statements 
was unpersuasive, not credible, and unsuppo1ted by any other evidence. 

26. Cause exists to discipline respondent's pharmacist license because he engaged 
in unprofessional conduct when he violated Health and Safety Code sections 11170, 11171, 
11173, 11175, and 11180 and21 U.S. C.,section843. (Bus. &Prof. Code§ 4301,subd. 
(h).) 

27. Cause exists to discipline respondent's pharmacist license because he engaged 
in unprofessional conduct when he violated federal and state laws and regulations governing 
pharmacists and pharmacies by using fraud and deceit to obtained controlled substances. 
(Bus. & Pro£ Code§ 4301, subd. (o}.) 

Level of Discipline Determination 

28. The purpose of an administrative proceeding seeking the revocation or 
suspension of an occupational license or registration is not to punish the individual; the 
purpose is to protect the public from dishont>.~t, immoral, disreputable or incompetent 
practitioners. (Ettinger v. Board of Medical Quality Assurance (1982} 135 Cal.App.3d 853, 
856.) 

The determination of whether respondent's license should be revoked or suspended 
includes an evaluation of the criteria set forth in the board's Disciplinary Guidelines. In this 
case, the Guidelines are applied as follows: The facts and circumstances surrounding 
respondent's mi:JlJjpJe yel)! sqh()II!() iny9lying ov<;r 1-i,ooQpills with a retail value oj_$;23,00Q_ 
involved egregious conduct of the highest magnitude. Although no actual harm to pharmacy 
customers or the public was proven, potential harm existed. The number of violations 
committed by respondent and the nature and severity of his fraudulent and dishonest conduct 
are staggering. Respondent inquired about the board's pharmacist recovery progran1 a few 
weeks after his arrest and termination from employment but, despite having an addiction that 
spanned several years and included prior attempts at treatment and relapses, he rajected the 
requirement he enroll in a 28 day inpatient treatment program because it would ruin his 
family financially, he did not want to leave his two-year old son, and he didn't need it. 
Notwithstanding his assertion that his participation in a 28-dayprogram wmild result in 
financial hardship, respondent has not worked since he was terminated from employment 10 
months ago. 

Respondent's egregious conduct took place regularly over a minimum of three or four 
years. The conduct was intentional and carried out in a precise and calculated way that 
assured his fraud and deceit would not be detected. Because respondent forged prescriptions, 
entered them in the pharmacy's computer, and paid for them, an audit of medications 

· delivered to the phannacy and those distributed would not show a discrepancy. Similarly, 
the pharmacy's financial records would balance and would not suggest anything was amiss. 
When respondent paid for the forged prescriptions, he went to a station that was beyond the 
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surveillance cameras in an effort to further hide his activities. One would be hard pressed to 
fmd conduct of a phannacist any more deceitful. 

29. Rehabilitation is a state of mind, and the law looks with favor on rewarding 
with the opportunity to serve, one who has achieved reformation and regeneration. (Pacheco 
v. State Bar (1987) 43 Cal.3d 1041, 1058.) The amount of evidence of rehabilitation 
required varies according to the seriousness of the misconduct. The mere expression of 
remorse does not demonstrate rehabilitation. A tmer indication of rehabilitation will be 
presented if a petitioner can demonstrate by sustained conduct over an extended period that 
he or she is rehabilitated and fit to practice. (fn re Menna (1995) 11 Cal.4th 975, 987, 991.) 

An addict's own verbal assurances that he will never take drugs again are not 
sufficient proof that he has overcome a history of dmg abuse. (Walker v. State Bar (1989) 49 
Cal.3d 1107, 1118.) Recovery, or rehabilitation, naturally involves consideration of the 
individual's history of substance abuse-related behavior, including any substance abuse­
related misconduct. The requisite length of time to show meaningful and sustained 
rehabilitation will vary from case to case. Before an addict can return to a position of trust, 
he must present reliable evidence that his long-standing addiction is permanently under 
control and that he has undergone a meaningful and sustained period of successful 
rehabilitation. (In re Billings (1990) 50 Cal.3d 358, 367.) 

30. Respondent's fraudulent conduct stopped in July 2016 when he was caught. 
He was placed on criminal probation for three years beginning in December 2016, and will 
be on court ordered probation for more than two and one-half more years . 

... _)l.. _ ___R(lspQndsin.tpre!lent51.<!_yirt11aJ1x n9. ey~dence_gf]'ehiil:Jil#ation other tha11 his ______ _ 
own self~serving statement that he was no longer taking opiates. Dr. Rosenblum in his letter 
did not confirm that respondent was drug free, Dr. Clouse did not perform a dmg test, and 
respondent did not present the results of any drng tests from any source. Most troubling is 
that respondent adamantly believes he is no longer an addict, and he does not need therapy, 
counseling or suppoli groups to maintain his sobriety. He demonstrated a total absence of 
insight or understanding of his addiction, which strongly suggests he is susceptible to relapse 
and should not be permitted to be employed in a pharmacy in any capacity. In fact, Dr. 
Clouse concluded the san1e in her affidavit. 

32. By any measure, respondent has failed to show meaningful and sustained 
successful rehabilitation. He presented no evidence to sustain a finding that he is not a 
clanger to himself and the public. There are no circumstances that would warrant allowing 
respondent to retain his pharmacist license, even if his license were put on probation under 
the most stringent of conditions. The public cannot be protected unless respondent's license 
is revoked. 
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The Reasonable Costs of Investigation and Prosecution 

33. Under Business and Professions Code section 125.3, complainant may request 
that an administrative law j11dge "direct a licentiate f01md to have committed a violation or 
violations of the licensing act to pay a sum not to exceed the reasonable costs of the 
investigation and enforcement of the case." 

34. The Office of Administrative Hearings has enacted regulations for use when 
evaluating an agency's request for costs under Business and Professions Code section 125.3. 
(Cal. Code Regs., tit. 1, § 1042.) Under the regulations, a cost request must be accompanied 
by a declaration or certification of costs. The declaration "may be executed by the agency or 
its designee and shall describe the general tasks performed, the time spent on each task and 
the method of calculating the cost." Alternatively, the agency may provide a bill or invoice. 
(Cal. Code Regs., tit. I,§ IQ4:2, subd. (b)(l).) For services provided by persons who are not 
agency employees, the declaration must be executed by the person providing the service and 
must describe the general tasks performed, the time spent on each task.and the hourly rate. 
In lieu of the declaration, the agency may attach copies of the time and billing records 
submitted by the service provider. (Cal. Code Regs., tit. 1, § 1042, subd. (b)(2).) 

35. Complainant seeks costs related to the investigation and prosecution of this 
matter in the alllount of $41,542.25, based on $24,774.75 for investigative costs and 
$16,767.50 for costs incurred by the Attomey General's Office. Under Business and 
Professions Code section 125.3, costs awarded may not exceed the reasonable costs of 
investigation and enforcement of the case with respect to the licensing act violations . 

. .. _________ .. _ _ 3(5,_ .. Tl:ie Certifim1ti9n ofI11yestigaliy_e C_()sj:~,submitt¢_1)y fy!s. P()~r~Q!1, Ms._--· .. 
Bayley and Mr. Woo listed a total of hours spent on the case and the hourly rate charged for 
activities they performed in the investigation and prosecution of the case. The total hours 
was then broken down into four categories: Investigation; travel; report preparation; and 
hearing preparation. For exalllple, Ms. Peterson's certification seeks costs for 165 hours at 
the rate of $121 per hour. Of the total hours, 63.25 hours were for investigation which 
included: 

(1) Reviewing and prioritizing assignment 11pon receipt. 
(2) Communicating with complainant. 
(3) Contacting and inte1'viewing witness( es) and/or the licensee. 
( 4) Preparing correspondence ancl/or declarations. 
(5) Collecting, organizing, and evaluating documentation and 
other physical evidence. 
(6) Performing audit(s). 
(7) Inspection. 
(8) Research. 
(9) Conferring with supervisor. 
(10) Other ___ _ 
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Fourteen hours were attributed to travel; 71.75 hours were attributed to report 
preparation; and 16 hours were attributed to hearing preparation. No other information 

· regarding investigative services or expenses was included. Ms. Bayley and Mr. Woo's 
certifications were on an identical form, but their total number of hours were fewer and the 
numbers were distributed differently. 

37. Neither the inspectors' nor complainant's certification contained information 
regarding, the specific tasks performed, the date they were perfom1ed, or how long each task 
took. Because the certification did not comply with the regulation, it is impossible to 
dete1mine if the costs clainled are pmmissible charges under Business and Professions Code · 
section 125.3, or to detennine the reasonableness of the costs being sought. As a result, 
complainant's request for investigation costs must be denied . 

. 38. The Certification of Prosecution Costs was prepared by Deputy Attorney 
General Diane De Kervor and requested costs of enforcement in the amount of $16, 767.50. 
The certification included an attached breakdown of tasks by the professional who perforn1ed 
them, their general nature, the amrn.mt of time spent on each, and the amount charged. The 
certification complied with the OAH regulation and the amount requested is reasonable. 

39. Other factors that must be considered when determining costs are discussed in 
Zuckerman v. Board a/Chiropractic Examiners (2002) 29 Cal.4th 32. In Zuckerman, the 
Califomia Supreme Court decided, in pait, that in order to determine whether the reasonable 
costs of investigation and prosecution should be awarded or reduced, the Administrative Law 
Judge must decide: (a) whether the licensee has been successful at heaiing in getting charges 
dismissed or reduced; (b) whether the licensee had a subjective good faith belief in the merits 

. of JllJLQt hei: positiQ.l};_(g} whether the licen!!.ee raise4_!\.~Qlora]?1_t;.«_hallel}g()_ tQ tht<J'1!QpQsed.__ __ 
discipline; ( d) whether the licensee had the financial ability to make payments on all awai·d 
of costs, alld (e) whether the scope of the investigation was approp1iate to the alleged 
misconduct. 

In this case, respondent failed to achieve a reduction in the severity of the discipline 
sought to be imposed and he did not raise a colorable challenge to the proposed discipline. 
Respondent provided no evidence of inability to make payments on a cost award. 

It is reasonable to require respondent to pay $16,767.50 in costs. These costs shall be 
paid prior to respondent filing an application for reinstatement of his license. 

ORDER 

1. Pharniacist License RPH 65008 issued to Sameh Abdelmalek is revoked. 

II 
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2. Sam eh Abdelmalek is ordered to pay costs to the board in the amom1t of 
$16, 767 .50. This amount must be paid in full before Sam eh Abdelmalek files an application 
for reinstatement of his license unless the board agrees otherwise. 

DATED: May 19, 2017 

SUSAN J. BOYLE 
Administrative Law Judge 
Office of Administrative Hearings 
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XAVIER BECERRA 
Attorney General of California 
JAMES LEDAKIS 
Supervising Deputy Attorney General 
DIANE DE KERVOR 
Deputy Attorney General 
State Bar No. 174721 

600 West Broadway, Suite 1800 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 738-9415 
Facsimile: (619) 645-2061 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA . 

In the Matter of the Accusation Against: Case No. 5988 

SAMEH ABDELMALEK FIRST AMENDED ACCUSATION 
83284 Beaver Creek Ct. 
Indio, CA 92203 

Pharmacist License No. RPH 65008 

Respondent. 
11-~~~~~~~~~~~~~~~---' 

Complainant alleges: 

PARTIES 

20 1. Virginia Herold (Complainant) brings this First Amended Accusation solely in her 

21 official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer 

22 . Affairs. 

23 2. On or about November 5, 2010, the Board of P.harmacy issued Pharmacist License 

24 Number RPH 65008 to Sameh Abdelmalek (Respondent). The Pharmacist License will expire on 

25 September 30, 2018, unless renewed. 

26 Ill 

27 /// 

28 
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1 

2 3. 

JURISDICTION 

This First Amended Accusation is brought before the Board of Phatmacy (Board), 

3 Department of Consumer Affalt·s, under the authority of the following laws. All section 

4 references are to the Business and Professions Code (Code) unless otherwise indicated. 

5 4. Section 4300, subdivision (a) of the Code states: "Every license issued may be 

6 suspended or revoked." 

7 5. Section 4300.l of the Code states: 

8 The expiration, cancellation, forfeiture, or suspension of a board-issued license 
by operation of law or by order or decision of the board 01· a court of law, the 

9 placement of a license on a retired status, or the vohintary surrender of a license by a 
licensee shall not deprive the board of jurisdiction to commence or proceed with any 

I 0 investigation of, or action or disciplinary proceeding against, the licensee or to render 
a decision suspending or revoking the license. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

STATUTORY PROVISIONS 

6. Section 482 of the Code states: 

Each board under the provisions of this code shall develop criteria to evaluate 
the rehabilitation of a person when: 

(a) Considering the denial ofa license by the board under Section 480; or 

(b) Considering suspension or revocation of a license under Section 490. 

Each board shall take into account all competent evidence of rehabilitation 
furnished by the applicant or licensee. 

7. Section 490 of the Code provides, in pertinent part, that a board may suspend or 

revoke a license on the ground that the licensee has been convicted of a crime substantially 

related to the qualifications, functions, or duties of the business or profession for which the 

license was issued. 

8. Section 493 of the Code states: 

24 Notwithstanding any other provision of law, in a prnceeding conducted by a 
board within the department purstiant to law to deny an application for a license or to 

25 suspend or revoke a license or otherwise take disciplinary action against a person who 
holds a license, upon the ground tlmt the applicant or the licensee has been convicted 

26 of a crime substantially related to the qualifications, functions, and duties of the 
licensee in question, the recm·d of conviction of the crime shall be conclusive 

27 evidence of the fact that the conviction occurred, but only of that fact, and the board 
may inquire into the circumsta11ces smrouncling the commission of the crime in otder 

28 
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1 to fix the degree of discipline or to determine if the conviction is substantially related 
to the qualifications, functions, and duties of the licensee in question. 

2 
As used in this section, "license" includes "certificate," "permit," "authority," 

3 and "registration." 

4 

5 

6 

7 

8 

9 

10 

9. Section 4022 of the Code states 

"Dangerous drug" or "dangerous device" means any drug or device unsafe for 
self-use in humans· or animals, and includes the following: 

(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing 
without prescription," ."Rx only," or words of similar import. 

(b) Any device that bears the statement: '~Caution: federal law restricts this 
device to sale by or on the order of a ," "Rx only," or words of similar 
import, the blanl< to be filled in with the designation of the practitioner licensed to use 
or order use of the device. 

(c) Any other drug or device that by federal or state law can be lawfully 
11 dispensed only on prescription or furnished pm·suant to Section 4006. 

12 10. Section 4026 of the Code states: "'Furnish' means to supply by any means, by sale or 

13 otherwise." 

14 11. Section 4059 of the Code states, in pertinent part, that a person may not furnish any 

15 dangerous drug except upon the prescription of a physician, dentist, podiatrist, optometrist, 

16 veterinarian, or naturopathic doctor. 

17 12. Section 4060 of the Code states, in petiinent part, that a person may not possess any 

18 controlled substance, except that furnished to a person upon the prescription of a physician, 

19 dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor. 

20 13. Section 4301 of the Code states: 

21 The board shall take action against any holder of a license who is guilty of 
unprofessional condt\ct or whose license has been procured by fraud · or 

22 misrepresentation or issued by mistake. Unprofessional conduct shall include, but is 
not limited to, any of the following: 

23 

24 

25 

26 

27 

28 

(:!) The commission of any act involving moral turpitude, dishonesty, fraud, 
deceit, or corruption, whether the act is c01mnitted in the co11rse of relations as a 
licensee or otherwise, and whether the act is a felony or misdemeanor or not. 

(g) Knowingly making or signing any certificate or other document that falsely 
represents the existence or nonexistence of a state of facts. 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(h) The administering to oneself, of any controlled substance, or the use of any 
dangerous drug or of alcoholic beverages to the extent or in a manner as to be 
dangerous or injurious to oneself, to a person holding a license under this chapter, or 
to any other person or to the public, or to the extent that the use impairs the ability of 
the person to conduct with safety to the public the practice authorized by the license. 

(i) Except as otherwise authorized by law, knowingly selling, furnishing, giving 
away, or administering or offering to sell, furnish, give away, or administer any 
controlled substance to an addict. 

G) The violation of any of the statutes of this state, or any other state, or of the 
United States regulating conh·olled substances and dangerous drugs. 

(I) The conviction of a crime substantially related to the qualifications, 
functions, and duties of a licensee under this chapter. The record of conviction of a 
violation of Chapter J 3 (commencing with Section 801) of Title 21 of the United 
States Code regulating controlled substances or of a violation of the statutes of this 
state regulating controlled substances or dangerous drugs shall be conclusive 
evidence of unprofessional conduct. In all other cases, the record of conviction shall 
be conclusive evidence only of the fact that the conviction occurred. The board may 
inquire into the circmnstances surrounding the commission of the ·cdme, in order to 
fix the degree of discipline or, in the case of a conviction not involving controlled 
substances or dangerous drugs, to determine if the conviction is of an offense 
substantially related to the qualifications, functions, and duties of a licensee under this 
chapter. A plea or verdict of guilty or a conviction following a plea of nolo 
contendere is deemed to be a conviction within the meaning of this provision. The 
board may take action when the time for appeal has elapsed, or the judgment of 
conviction has been affirmed on appeal or when an order granting probation iS made 
suspending the imposition of sentence, irrespective· of a subsequent order tinder 
Section 1203.4 of the Penal Code allowing the person to withdraw his or her plea of 
guilty and to enter a plea of not guilty, or .setting aside the verdict of guilty, or 
dismissing the accusation, information, or indictment, .. 

( o) Violating or attempting to violate, directly or Indirectly, or assisting in or 
abmting the violation of or conspidng to violate any provision or term of this chapter 
or of the appltcable federal and state laws and regulations governing pharmacy, 
including regulations established by the board or by any other state or federal 
regulatory agency ... 

23 14. Health and Safety Code section 1I170 provides that "no person shall prescribe, 

24 administer, or furnish a conh'olled substance for himself." 

25 15. Health and Safety Code section 11171 provides that "no person shall prescribe, 

26 administer, or furnish a conh·olled substance except under the conditions and in the manner 

27 provided by this division." 

28 
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1 16. Health and Safety Code section 1II73 states: 

2 

3 

4 

5 .. 

6 

7 

8 

9 

(a) No person shall obtain or attempt to obtain controlled substances, or 
procure or attempt to procure the administration of or prescription for controlled 
substances, (1) by fraud, deceit, misrepresentation, or subte1foge; or (2) by the 
concealment of a material fact. 

(b) No person shall make a false statement in any prescription, order, report, or 
record, required by this division. 

(c) No person shall, for the purpose of obtaining controlled substances, falsely 
assume the· title of, or represent himself to be, a manufacturer, wholesaler, 
pharmacist, ·physician, dentist, veterinarian, registered nurse, physician s assistant, or 
other authorized person. 

( d) No person shall affix any false or forged label to a package or receptacle 
containing controlled substances. 

10 17. Health and Safety Code section 11175 states; 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

No person shall obtain or possess a prescription that does not comply with this 
division, nor shall any person obtain a controlled substance by means of a 
prescription which does .not comply with this division or possess a controlled 
substance obtained by such a prescription. 

18. Health and Safety Code section 11180 states that "no person shall obtain 01· possess a 

controlled substance obtained by a prescription that does not comply with this division," 

19. United States Code, title 21, section 843, subdivision (a)(3) states: 

(a) It shall be unlawful for any person knowingly or intentionally - (3) to 
acquire or obtain possession of a controlled substru1ce by misrepresentation, fraud, 
forgery, deception, or subterihge. 

REGULATORY PROVISIONS 

20. California Code of Regulations, title 16, section 1769, subdivision (b) states: 

(b) When considering the suspension or revocation of a facility or a personal 
License on the ground that the licensee or the registrant has been convicted of a 
crime, the board, in evaluating the rehabilitation of such person and his present 
eligibility for a license will consider the following criteda: 

(I) Nature and severity of the act(s) oi· offonse(s), 

(2) Total criminal record. 

(3) The time that has elapsed since cmmnission of the act(s) or offense(s). 
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2 

(4) Whether the licensee has complied with all terms of parole, probation, 
restitution or any other sanctions lawfully imposed against the licensee. 

(5) Evidence, if any, of rehabilitation submitted by the licensee. 

3 2i. California Code of Regulations, title 16, section 1770, states: 

4 

5 

6 

7 

8 

For the purpose of denial, suspension, or revocation of a personal or facility 
license pursuant to Division 1.5 (commencing with Section 475) of the Business and 
Professions Code, a crime or act shall· be considered substantially related to the 
qualifications, functions or duties of a licensee or registrant if to a substantial degree 
it evidences present or potential unfitness of a licensee or registrant to perform the 
functions authorized by his license or registration in a manner consistent with the 
public health, safety, or welfare. 

COSTS 

9 22. Section 125.3 of the Code provides, in pe1tinent part, that the Board may request the 

1 o administrative law judge to direct a licentiate found to have committed a violation 01· violations of 

11 the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

12 enforcement of the case, with failure of the licentiate to comply subjecting the license to not being 

13 renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be 

14 included in a stipulated settlement. 

DRUGS 15 

16 23. Phentermlne (brand name Fastin or Iooamin) is a Schedule IV controlled substance 

17 pursuant to Health and Safety Code section 11057(f)(4), and is a dangerous drug pursuant to 

18 Business and Professions Code section 4.022. 

19 24. Oxycodone (brand name Oxycontin) is a Schedule II conh·olled substance pursuant 

20 to Health and Safety Code section 11055, subdivision (b), and a dangerous drug pursuant to 

21 Business and Professions Code section 4022. 

22 25. Buprenorphine (brand name Suboxone) is a Scheduie V controliec1 substance 

23 pursuant to Health and Safety Code section 11058, subdivision (d), and a dangerous drug 

24 pursuant to Business and Professions Code section 4022. 

25 26. Hydrocodone/apap (brand name Norco) was a Schedule III controlled substance 

26 pursuant to Health and Safety Code section Il056, subdivision (e), until October 6,.2014, when it 

27 was changed to a Schedule II drug pursuant to Health and Safety Code section 11055, and is a 

28 dangerous drug pursuant to Business and Professions Code section 4022. 
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27. Zolpidem (brand name Ambien) is a Schedule IV controlled substance pursuant to 

2 Health and Safety Code section 11057, subdivision (d), and a dangerous clrng pursuant to 

3 Business and Professions Code section 4022 

28. Alprazolam (brand name Xanax) is a Schedule IV controlled substance pUl'suant to 

5 Health and Safety Code section 11057, subdivision (d), and a dangerous drug pursuant to 

6 Business and Professions Code section 4022. 

7 FACTUAL ALLEGATIONS 

8 29. Respondent started working as a staff pharmacist at Rite Aid 6532 in Indio, 

9 California, in 2009. On June 28, 2016, the board received 11otification from the Pharmacy 

1 o Manager at the store that Respondent had been filling prescriptions at the pha1macy under a 

11 . relative's name for Phentermine. An investigation determined that Respondent also was filling 

12 scripts under the false name, CL., for the same medication. Respondent would fill the 

13 medications at the pharmacy, then pick them up from will call when the other ~taff was at lunch 

14 or gone for the clay. 

15 30. Further investigation determined that other possibly fraudulent prescriptions were 

16 filled by Respondent for Oxycoclone. No hard copies of these prescriptions were ever located. A 

J 7 loss prevention investigation Wall commenced and video cameras were installed at the store. 

18 31. On June 23, 2016, Respondent filled one prescription for oxycodone 20 mg 180 

19 tablets for his relative; SG, and the same prescTiption for another relative NS. Another 

20 pharmaclst knew that both patients had insurance, so it was odd that. the prescriptions were paid 

21 for in cash. When the management looked into the prescriptions, they noticed that the medicines 

22 were supposedly placed in the will call area, but they could not be located in the stote. There was 

23 also no hard copy of either prescription in the store. A video reflected that Respondent had paid 

24 for the prescl'iptions on June 30, 2016, after the pharmacy was closed. 

25 32. In a July 12; 2016, interview with Joss prevention personnel, Respondent admitted 

26 that the two prescriptions for his relatives were fraudulent. He admitted tirnt he had fraudulently 

27 obtained other medications as well, that he would put them on the will call list, then take them to 

28 
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1 the consultation room to pay for them because there was no camera in that area, then he would 

2 take the medications from the store. 

3 33. Further investigation determined that other hard copy pl'escriptions for several patient 

4 profiles had been altered, some dating back to 2014, including patient profiles for: MR., AA., FF, 

5 RM., RF., MP., SO., NS., DB., FF., OH., and CL. Phone calls to the physicians confirmed that 

6 the presct·iptions were fraudulent. In each instance, the prescriptions were paid for and the 

7 medications picked up by Respondent. 

8 34. Respondent admitted that he had been obtaining medication from the store this way 

9 for three to four years, that he always paid for the medication, and he offered to show the loss 

1 o prevention perso1111el his bank statements. He reported that he fraudulently obtained medication 

11 three to four times per week and that would either use old patient profiles or make them up. He 

12 admitted that he would enter the prescription, scan the bottle, and print the label, then put the 

13 prescription in will call. He would then put the medication into an empty vial, place it in his 

14 pocket, and then take the medication out of the store. 

15 35. When asked what Respondent did with the medication, Respondent repo1ted that afte1· 

16 he took 1he medication from the store, he would give it to a person who needed it. Respondent 

17 stated that "The medication is being used by someone, its crazy ... They are hooked on this 

18 medication." Respondent admitted that his brother lived with bim from 2011 to 2014, that the 

19 brothel' was addicted to the medication, and that he gave tbe medication to his brother so that he 

20 did not go through withdrawals, Respondent admitted that he also started taldng the medications, 

21 Respondent admitted to taking 70 tablets of Oxycodone a day and reported that he was seeking : I 

22 treaiment for his addiction. 

23 36. Respondent's signed statement to the store personnel reinforced his admission that he 

24 had been filling fraudulent prescdptions with false patient profiles for three to fom years. 

25 Respondent reviewed a list of fraudulent prescriptions and admitted that he had filled all of them. 

26 On July 22, 2016, Respondent was terminated from his position at Rite Aid. 

27 37. Rite Aid personnel called the police department to rep01t the matter. Respondent 

28 admitted to the responding police officers that he had been filling false prescriptions for years and 
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that he was addicted to Oxycodone. Respondent emptied his pockets for the police and his 

2 pockets contained an Advil bottle with 11 tablets of Oxycodone ai1d one tablet of Phentermine. 

3 Respondent admitted he did not have a prescription for the medications. Respondent also had 

4 between three and four thousand dollars in his pocket .. Respondent was atTested on July 13, 2016 

5 for a violation of Health and Safety Code section l l350(a) (possession of narcotic controlled 

6 substance). 

7 TERMINATION FROM DIVERSION PROGRAM AS PUBLIC SAFETY RISK 

8 38. On August 3, 2016, Respondent called and requested to join the Pharmacy Recovery 

9 Program and the Diversion Program based upon a 3-4 year history of opiate addiction, an 

1 o admission that he had worked while under the influence of opiates and that he had filled 

11 fraudulent prescriptions at work. On August I 0, 2016, Respondent was admitted into the 

12 program, but he failed to cooperate in the treatment plan. He refused to admit himself into an 

13 inpatient setting, failed to sign the recovery te1ms and conditions agreement, he did not attend the 

14 health support group, and he failed to enroll in random drug testing. Thus, on September 9, 2016, 

15 Respondent was terminated from the Pharmacy Board diversion program as a public safety risk. 

16 CR1MINAL CONVICTION 

17 39. On December 9, 2016, in People v. Sameh MagedNaguib Abdelmalek, Riverside 

18 Superior Court case no. INMl 607565, Respondent pied guilty to a violation of Health and Safety 

19 Code section HS Ml 1350(a), possession of controlled substance, a misdemeanor. Respondent 

20 was sentenced to three years probation and a $1,000 fine. 

21 BOA.RD INSPECTION 

22 40. An ongoing inspection of the pharmacy resulted in an investigative report that 

23 revealed additional instances of diversion and falsification of prescriptions. In each of these 

24 instances, the prescribel" was called and it was confirmed that the prescriptions were fraudulent. 

25 In each instance, Respondent paid the pharmacy for the medication. 

26 VIDEO SURVEILLANCE OF RESPONDENT FILLING FALSE PRESCRIPTIONS 

27 41. The boai·d' s inspector reviewed video of Respondent as he was filling prescriptions 

28 that were later verified to be false. On some of these occasions, Respondent disbursed the 
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l medication to third parties. At other times, he appeared to fill the prescriptions but did not 

2 disburse the medication at the time of sale. 

3 a. On June 26, 2016, video surveillance showed Respondent as the cashier when a 

4 white vehicle drove up to the drive through window and Respondent dispensed fraudulent 

5 prescription number Rx295050 for patient MP. 

6 b. On June 22, 2016, video surveillance showed Respondent as the cashier when 

7 a white vehicle drive up to the drive through window and Respondent dispensed fraudulent 

8 prescription number Rx295454 for FF and fraudulent prescription number R.,'<294469 for RF. 

9 c. On June 20, 2016, Respondent was the cashier at the front cotmte1'. No person 

[ o was in front of the counter at the time of the transaction when Respondent dispensed fraudulent 

11 prescription number Rx294280 for DB. 

12 cl. On June 16, 2016, Respondent was the cashier at the front counter. No person 

13 was in front of the counter at the time of the transaction when Respondent dispensed fraudulent 

14 prescription number Rx293985 for RM. 

15 e. On June 12, 2016 video stll'veillance showed Respondent as the cashier at the 

16 ckive tlu'Dl1gh window and Respondent dispensed fraudulent prescription numbers Rx293219, 

17 Rx293265, and Rx293266 for GH and NS. 

18 

19 

20 

21 

22 

f. On June 12, 2016 video surveillance showed Respondent as the cashier at the 

drive through window and Respondent dispensed fraudulent prescription numbers Rx293306 and 

Rx293257 for RF and AA. 

RESPONDENT ADMITTED FILLING THE FOLLOWING PRESCRIPTIONS WITH FAKE 
AND ORI'ALSIFIED PATIENT PROFILES 

23 42. Below are tables reflecting the prescriptions Rite Aid identified as filled for false 

24. patient profiles created by Respondent and those which respondent admitted "these are the RX's 1 

25 took. I sometimes used existing (empty) patient profiles and sometimes I make a new patient 

26 profile." 

27 43. No actual patient picked up or bought these prescriptions. Instead, Respondent 

23 created the false profiles and produced false prescriptions either by altering pre-existing 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

prescriptions m· with a false verbal prescription. Most of the hard copies of the prescriptions were 

missing, the scanned copies were blanks, and the signatures were missing, illegible, or did not 

match the names on the prescriptions. Respondent would then set the medications aside, pay for 

them, and then remove them from the store and on some occasions he appeared to have provided 

the medication to third parties in the drive through. Doctors denied writing these prescriptions: 

a. Respondent admitted using false patient profile MR to divert 1460 oxycodone 20mg; 

·680 oxycodone 30mg; and 30 zolpidem lOmg: 

Patient Rx number Hard copy Scanned Signature log cashier: 
name/DOB: and date, present: Copy: 

Drug, 
Ouantitv: 

MR; 8/31/1980 294826on No Blank 001467527 register 9 
6115116, Rx294826 
oxycodone 
30m11:#160 

MR 292523 on No Blank 001467527 register 1 
5/26/16; Rxs 292497, 292498, 292523 
oxycodone 
3011111: #160 

MR 289941 Oil · No Blank 001467527 register 
519116; Rx 289941 
oxycodone 
30me:#I20 

MR 287567 on No Yes, name on 001467527 register 1 
4/22/16; Rx-MR DOB Rx287567 
oxycodone 10/31/60 
20m11: #180 

MR 284225 on No ·Blank Not available on this date 
3/31/16; 
oxycodone 
2011111:11180 

MR 281039 on No Blank 001467527 register 9 
319116; Rx 281039, 282333 
oxycodone 
30mg#240 

MR 276278 011 No Blank 001467527 registerl 
2/12/16; Rx276278 
oxycodone 
20mg #180 

MR 269947 on No Blank Not available on this date 
114116; 
oxycodone I 

20m11: #180 . 

MR 264866 on No Scanned 
11/25/15; copy~sticker 
oxycodone on Rx dated 
20mg#120 1112115 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Patient Rx number Hard copy Scanned Signature log cashier: 
name/DOB: and date, present: Copy: 

Drug, 
Ouantitv: 

MR 264867 on No Scanned 
11/25/15; copy-sticker 
zolpidem on RXdated 
l01rn?:#30 11/2/15 

MR 201397 on 
8/18114; 

No Scanned copy Signature log not available 

oxycodone 
20mg#l80 by 
RPHPHL 

MR 196627 on No Scanned copy Signature log not available 
7/12/14; 
oxycodone 
20mg#l80 

MR 192622 on No Scanned copy Signature log not available 
614114; 
oxycodone 
20mg#l60 

MR 190709 on No Scanned copy Signature log not available 
5/17/14; 
oxycodone 
20mg#l00 

b. Respondent admitted using false patient profile RF to divert 775 oxycodone 30mg; 

120 oxycodone 20mg; and 240 hydrocod/apap 10/325mg: 

Patient Rx number and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drug, present: cashier: 

nuantitv/RPH: 
RF; 10/23/86 297733 on 7/1116; No Blank 001467527 

oxycodone 30mg register 9 
#120/ SAl RX297733 

RF 294469 on No Blank 001467527 
6113116; register 1 
oxyoodone 30mg RX295454, 
#120/ PHL 294469 

RF 293257 on 6/3/16; No 
.. 

None· 001467527 
oxycodone 30mg register 9 
#60/ SA! RX293257, 

293306 
RF 291179 on No None 001467527 

5/18/16; register 1 
oxycodone 30mg RX291179 
#120/ SA! 

RF 288357 011 No None 001467527 
4/28/16; register 1 
oxycodone 30mg RX28835.7 
#120/ SAl 
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2 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Patient Rx number and Hare\ copy Scanned Copy: Signature log 
name/DOB: date, Drug, present: cashier: 

Ouantitv/RPH: 
RF 285574 on 4/8/16; No None 001467527 

oxycodone 30mg register I 
#150/ SAi RX285963, 

285574 
RF 282618 on No None 001467527 

3/21/16; register I 
oxycodone 30mg RX2826!8 
#1001 PHL 

RF 277694 on 2/22/16 No Blank 001467527 
(Monday); register I 

· oxycodone 30mg RX277694 
#120/MDM 

RF 270752 on No Scanned copy 001467527 
1/10/16; with sticker; register I . 
oxycodone '.30mg dated 12/18/15 RX270752 
000#120/ SA! 

RF 264870011 No Blank 001467527 
11/25/15; register 9 
oxyc9done 20mg RX264870 
#120/ SA! -

RF 264871 on No Blank 001467527 
11/25/15; register 9 
hydrocodone/apap 
10-325mg #120/ 

RX264871 

SAi 
RF 258950 on No Scanned copy 001467527 

10/14/15; with sticker register 1 
hydrocodone/apap 
I0-325mg#l20/ 

dated 7/23/15 RX258950 

SAi 

c. Respondent admitted using false patient profile RM to divert 1110 oxycodone 30mg; 

and 180 oxycodone I Omg: 

Patient Rx number and Hard copy Scanned Copy: Signatme log 
name/DOB: date, Drug, present: cashier: 

Ouantitv/RPH: 
RM; 7/23/82 293985 on 6/9/16; No Blank NA 

oxycodone 30mg 
#180 

RM 291763 011 No Blank NA 
5/16/16; 
oxycoc\one 30mg 
#100 

RM 288764 on 5/2/16; No Blank NA 
oxycodone 30mg 
#120 

RM 286348 on No Blank NA 
4114/16; 
oxycodone 30mg 
#150 
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Patient Rx number and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drug, present: cashier: 

Ouantitv/RPH: 
RM 283315 on No Blank NA 

3/25116; 
oxycodone 30mg 
#120 

4 RM 278127 on No Blank NA 
2/23/16; 

5 oxycodone 30mg 
#200 

6 RM 272962 on No Blank NA 

7 
1/24/16; 
axycodone 30mg 
#240 

8 
I 

I 9 

I 10 

11 

RM 267315 on No Scanned copy- NA 
12114/15; sticker for name 
oxycodone 1 Omg dated 11/19115 
#180 

RM 265960 on No Scanned copy- NA 
12/4/15; sticker for name; 
oxycodone 30mg dated 12/1/15 

12 

13 

#70 
RM 261417 on No Scanned copy- NA 

11/2/15; sticker for name 
hydrocodone/apap elated 11116/15 

14 
10-325mg #120 

RM 2614 I 8 on No Scanned copy- · NA 

15 
11/2/15; oxycontin sticker for name 
20mg#60 dated 5/6/15 

16 d. Respondent admitted using false patient profile AA to divert 285 oxycodone 30mg; 

17 20 phentennine 37.Smg; 340 oxycodone 20mg; and 770 oxycodonc 15mg: 

18 

19 

Patient Rx nuinber and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drng, present: cashier: 

Quantity/RPH: 

20 AA; 4/1167 297423 on 7/1116; No Blank copy Could not print 
oxycodone 30mg 

21 

22 

#200 
AA 297425 on 7/1/16; No Blank copy Could not print 

phentermine 37.5 
#20 

23 AA 293306 on 6/3/16; No None 001467527 
oxycodone I 5mg register 9 

24 #300 RX293306, 
293257 

25 

26 

AA 286776 011 No None 001467527 
4118116; register 1 
oxycodone 20mg RX286776 
#240 

27 

28 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Patient Rx numbel' and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drng, present: cashier: 

Ouantitv!RPH: 
AA 282447 on No None 001467527 

3/20/16; register 9 
oxycodone 15mg RX282448, 
#150 282447 

AA 279102 on No None . 001467527 
2/29/16; register 1 
oxycodone 30mg RX279103, 
#70 279102 -

AA 274734 on 2/4/16; No None 001467527 
oxycodone 15mg register I 
#150 RX274734 

AA 263799 on No None 001467527 
11/18/15; . register 1 
oxycodone 20mg RX263799 
#15 

AA 267099 on No None 001467527 
12/13/15; register I 
oxycodone l 5mg RX267099 
#120 

AA 269572 on No None 001467527 
12/31/15; ' register NA 
oxycodone 15mg RX269572 
#150 

AA 260600 on No Scanned copy- 001467527 
10/26115; strength changed register I 
oxycodone 20mg dated 8/28/15 RX260600 
#100 

e. Respondent admitted using false patient profile GI-I to divert 24{) oxycodone 

20mg; 270 oxycodone 30mg; and 450 oxycodone 15mg: 

Patient Rx mnnber and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drug, present: cashier: 

Quantitv/RPH: 
GH; 1/8/80 293265 on 6/3/16; No Blank NA 

oxycodone 20mg 
#240 

GH 291426 011 No Blank NA 
5/20/16; 
oxycodone 30mg 
#120 

GH 287906 on No Blank NA 
4/25/16; 
oxycodone 30mg 
#60 

GH 284824 011 4/4/16; No 
-·-·-· 

Blank NA 
oxycodone 30mg 
#90RPHPHL 
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5 

6 

7 
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10 

11 

12 

13 

14· 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Patient Rx number and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drug, present: cashier: 

Ouantitv/RPH: 
GH 282086 on No Blank NA 

3117/16; 
oxycodone l 5mg 
#150 

GH 278122 on No Blank NA 
2/23/16; 
oxycoclone 15mg 
#150 

f. Respondent admitted using false patient profile DB to divert 360 oxycodone 20mg 

and 360 hydrocod/apap I 0/325mg; 

Patient Rx number and Hard copy Scanned Copy: Signature· log 
name/DOB: date, Drug, pl'esent: cashier: 

Ouantitv/RPH: 
DB; 9/14/73 294280 on No Blank NA 

6112/16; 
oxycodone 20mg 
#180 

DB 289294 on 5/4/16; No Blank NA 
oxycodone 20mg 
#180 

DB 159318 on 9/4/13; No Scanned copy- NA 
hydrocodone/apap dated 8/24/l.3 
10-325ma #240 with a refill 

g. Respondent admitted using false patient profile FF to dive1t 1,710 oxycodone 

30mg: 

Patient Rx number and Hai;dcopy Scanned Copy: Signature log 
name/DOB: date, .Drug, present: cashier: 

Ouantitv/RPH: 
FF; 8/25/46 295454 on No Blank NA 

6117/16; 
oxycodone 3 Omg 
#240 

FF 292497 on No Blank NA . 

5129116; 
oxycodone 30mg 
#180 

FF 289524 on 516116; No Blank NA 
oxyc-0done 30mg 
#180 

FF 287269 on No Blank NA 
4/20/16; 
oxycodone 30mg 
#80 .. 
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7 
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10 

11 

12 

13 

14 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Patient Rx number and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drug, present: cashier: 

Quantitv/RPH: 
FF 202694 on No Scanned copy NA 

8/27/14; with a sticker, 
oxycodone 30mg quantity changed 
#180 to 180. 

. Sequence no: 
125328 SPI4 

FF 198390 Oil No Scanned copy NA 
7/26/14; with sticker. 
oxycodone 30mg Quantity changed 
#210 to 210 

SP14 
FF 195607 on 7/2/14; No Scanned copy - NA 

oxycodone 30mg name visibly 
#210 changed; 

quantity changed 
to 210. 
Sequence: 
164380 SP14 

FF 193321 on No Scanned copy NA 
6/11114; quantity changed 
oxycodone 3 Omg to 170; 
#170 Sequence: 

800503 SP14 
FF 191803 on No Scanned copy- NA 

5/28/14; date, name and 
oxycodone 30mg quantity changed 
#100 Sequence 800421 

SP14 
FF 189475 0115/7/14; No No- TCH wrote NA 

oxycodone 30mg "image not 
#80 available" edited 

bvRXPSA19 
FF 187020 011 No Scanned copy- NA 

4/16/14; directions and 
oxycodone 30mg quantity changed 
#80 Sequence: 

125326 SP14 
! 
L 

' 
h. Respondent admitted using false patient profile MP to divert a total of 1,960 

i 

oxycodone 20mg: 

Patient Rx number and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drng, present:· cashier: 

Ouantitv/RPH: 

f 

I 
MP; 5/11/84 295050 011 No Blank 001467527 
(Exhibit 18) 6/17/16; register 9 

oxycodone 20mg RX295050 
#240 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Patient 
name/DOB: 

MP 

MP 

MP 

MP 

MP 

MP 

MP 

MP 

MP 

MP 

MP 

MP 

Rx number and Hard copy 
date, Dr\1g, present: 
Ouantity/RPH: 
290622 on . No 
5/15/16; 
oxycodone 20mg 
#240 
288356 on No 
4/28/16; 
oxycodone 20mg 
#120 
285963 on 4/4/16; No 
oxycodone 20mg 
#240 . 

282449 on No 
3/20/16; 
oxycodone 20mg 
#100 
279636 on No 
2/26/16; 
oxycodone 20mg · 
#240 
274264 on 2/1/16; No 
oxycodone 20mg 
#120 
267974 on No 
12/18/15; 
oxycodone 20mg 
#120 
202122 on No 
8/22/14; 
oxycodone 20mg 
#90 RPI-I PHL 

197286 Oil No 
7/17/14; 
oxycodone 20mg 
#90 
RPHPHL 

194216 on No 
6/19/14; 
oxycodone 20mg 
#90 
192117 011 no 
5/31/14; 
oxycodone 20mg 
#90 
185573 on 4/5/14; No 
oxycodone 20mg 
#90 

18 

Scanned Copy: Signature log 
cashier: 

Blank ()01467527 
register l 
RX291762, 
290622 

Blank 001467527 
register I 
RX288356 

Blank 001467527 
register 1 
RX285963, 
285574 

Blank 001467527 
register 9 
RX282449 

Blank 001467527 
register 1 
RX279636 

Blank 001467527 
register I 
RX274264 

Blank 001467527 
register 1 
RX267974 

Scanned copy- 001467527 
sticker over register 1 
name; date RX202122 
changed to 
7/19/14; 
Scauence 64 
Scanned copy - 001467527 
sticker over . register 1 
name; date RX197286 
changed to 
6/27/14; 
seauence:74 
Scanned copy- 001467527 
name altered, date register I 
6/17/14; RX194216 
seauence:74 
Scanned copy - 001467527 
name altered, date register 1 
5/28/14 RX!.92117 
Seauence: 14 
Scanned copy -- 001467527 
named altered, register l 
date 3/19/14; RX185573 
sequence:2 l 3 5 
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15 
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18 

19 

20 

21 

22 

23 

24 

25 
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27 

28 

Patient Rx number and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drug, present: cashie1·: 

nuantitv/RPH: 
MP 188940 on 5/3/14; No Scanned copy~ 001467527 

oxycodone 20mg name altered, date register 9 
#90 4/14/14; RX188940 

sequence:37 

ADDITIONAL MEDICATIONS OBTAJNED BY FALSIFIED PATIENT PROFILES OR 
VALID PROFILES BUT FALSIFIED PRESCRIPTIONS: 

• 
44. Falsified patient profile CL was used to divert 90 phentermine 37.Smg. The 

prescription for these medications was fraudulently produced, verified, and dispensed by 

Respondent. The provider listed on the prescription reported he would never call in that dosage 

orquantity of phentermine: 
. 

Patient Rx number and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drug, present: cashier: 

Ouantitv/RPH: 
CL; 6/1/80 287272 on No Scanned copy- NA 

6125/16; by Dr. Derum; 
phentennine verbal taken by 
37 .5mg #25 SA! RF lx; 

dated 3/10/16 
CL 287272 on No Used RX287272 NA 

5/15/16; for refill with 
phentermine 
37.5nrn #20 

different quantity 

CL 287272 on No Used RX287272 NA 
4/20/16; for refill with 
phentermine 
375m" #45 

diffel'ent quantity 

45. Falsified prescriptions for patient MP2 were filled and this patient profile was used 

to create the false patient prnfile for patient MP1 above. The· prescription for these medications 

was fraudulently produced, verified, and dispensed by Respondent: 

Ill 

Ill 

1 The prescriptions filled for MP2, a valid patient profile, were used to alter the name, quantity 
-and date for many of the RX' s filled for patient MP, a falsified patient profile, that Respondent 
admitted creating and using to fill falsified prescriptions. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Patient Rx number and Hard copy Scanned Copy: Signature log 
name/DOB: date, Drng, present: cashier: 

Ouantity/RPH: 
MP2; 9/22/56 242559 on No Scanned copy- NA 

6/12/15; sequence: 74 
oxycodone 20mg same as RXs 
#120RPHPHL 197286 & 

194216 for MP 
MP2 196505 on No Scanned copy - NA 

7/11/14; sequence 64 
oxycodone 20mg same as RX 
#90RPHPHL 202122 for MP 

MP2 193450 on No Scanned copy - NA 
6/12/14; sequence 74 
oxycodone 20mg 
#90RPHSAI 

MP2 190508 on No Scanned copy - NA 
5/15/14; sequence 14; 
oxycodone 20mg same as RX 
#90 RPI-I SAl 192117 for MP 

MP2 186990 on No Scanned copy -
4/16/14; sequence 3 7; 
oxycodone 20mg same as RX 
#90RPHSA1 188940 for MP 

46. Falsified prescriptions for patient RR were filled and this patient profile was used 

to create the false patient profile for patient MR2 in the table above. The prescription for these 

medications was fraudulently produced, verified, and clispensed by Respondent: 

Patient Rx number and . Hard copy Scanned Copy: Signature log 
name/DOB: date,Dmg, present: cashier: 

Quantitv/RPH: 
RR; 6/22/59 238597 on 5/8/15; No Scanned copy- NA 
(Exhibit 20, methadone 5mg sequence 0779 
parrn 38) #90 RPHSAl unknown if used 
(Exhibit 20, 261527 on No Scanned copy- NA 
page 36) 11/2/15; sequence 1872 

oxycodone 20mg 
#120RPHSA1 ··-

(Exhibit 20, 261528 on No Scanned copy- NA 
page 36) 11/2/15; zolpidem sequence 1872 

10mg#30SA1 
(Exhibit 20, 214243 on No Scanned copy- NA 
1iage 37) 11/21/14; sequence 213 

hvdrocodone/apao 

2 
Rx's 261527 and 261528 for RR were used to alter Rx's 264866 and 264867 on the profile for 

MR above. 
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c. Rx227205 for alprazolam !mg #90 011 2116/15. Scanned. copy available. No initials 

2 of the RPH on the blank. 

3 d. Rx217294 for alprazolam !mg #60 on 1119/15. Scanned copy available. No initials 

4 of the RPH on the blank. 

5 

6 

7 

8 

9 

10 

11 

e. Rx295850 for oxycodone 20mg #180 on 6/23/16. No scanned copy available. 

Respondent admitted that this was a false prescription. 

RESPONDENT DISPENSED CONTROLLED SUBSTANCES TO HIMSELF 

49. Respondent took ancVor filled prescriptions for controlled substances for himself 

while working at Rite Aid. None of the hard copies of the prescriptions were ever located. The 

verbal prescriptions were taken by Respondent, scanned by him, and reviewed or verified by 

12 Respondent or another phannacist. Respondent then filled the following prescriptions for 

13 himself: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. Rx 284467 for Axiron 30mg #30 on4/l/16 and 5/18/16. The fill date of7/9/16 was 

still 011 the shelf waiting for picluip but was no longer on the profile. 

b. Rxl60840 for Vicodin 5/325mg was filled and verified by another pharmacist. 

c. Rxl58987 fo1· Vicodin ES 7.5 mg/750mg #30 with] refill was filled by Respondent 

on 8/24/13 .and 8/29/13. 

FIRST CAUSE FOR DISCIPLINE 
(December 9, 2016 Criminal Conviction for 

Possession of Controlled Substance on July 13, 201.6) 

50. Respondent has subjected his license to discipline under sections 490 and 4301, 

subdivision (I) of the Code in that he was convicted of a crime that is substantially related to the 

qualifications, duties, and functions of a pharmacist. The circumstances are as follows: On 

December 9, 2016, in People v. Sameh Maged Naguib Abdelmalek, Riverside Superior Court case 

no. INM1607565, Respondent pled guilty to a violation of Health and Safety Code section HS 

MI 1350(a), possession of controlled substance, a misdemeanor. Respondent was sentenced to 
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[ three years probation and a $1,000 fine. The facts that led to the convictions are described in 

2 paragraphs 29 TO 39 above and are incorpornted herein by reference. 

3 SECOND CAUSE FOR DISCIPLINE 

4 (Unprofessional Conduct - Commission of Acts Involving Dishonesty, 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

Fraud, Deceit & Corruption) 

51. Respondent has subjected his license to discipline under section 4301, subdivision (f) 

of the Code for unprofessional conduct in that Respondent created fraudulent prescriptions to 

obtain narcotics from his employer using fraud, deceit, and dishonesty, as described in paragraphs 

29 to 48 above which are hereby incorporated by reference. 

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct -Creating False Prescription Documents) 

52. Respondent has subjected his license to discipline under section 430 [, subdivision (g) 

of the Code for unprofessional conduct in that Respondent knowingly made fraudulent 

prescription documents, as described in paragraphs 29 to 48 above which are hereby incorporated 

by reference. 

FOURTH CAUSE FOR DISCIPLINE 

(Unp1•ofessional Conduct- Fraudulently Prescribed Controlled Substances to Himself and 
17 Possessed Controlled Substances without a Valid Prescription) 

18 53. Respondent has subjected his license to discipline under section 4301, subdivision G), 

19 and Health and Safety Code sections 11170, 11171, !1173, 11175, and 11180 of the Code for 

20 unprofessional conduct in that Respondent fraudulently prn~cribed controlled substances to 

21 himself and possessed controlled substances without a valid prescription as described in 

22 paragraphs 29 to 48 above which are hereby incorporated by reference. 

23 FIFTH CAUSE FOR DJSCIPLINE 

24 (Unprofessional Conduct - Use if Controlled Substances in a Dangerous Manner) 

25 54. Respondent has subjected his license to discipline under section 430 I, subdivision (h) 

26 of the Code for unprofessional conduct in that Respondent knowingly administered narcotics to 

27 himself without a prescdption, while he was addicted to those medications,.and such that he was 

28 intoxicated at work, in a manner that was dangernus and injurious to himself, potentially to the 
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patrons of the pharmacy, and to the public as described in paragraphs 29 to 48 above which are 

2 hereby incorporated by reference. 

3 SIXTH CAUSE FOR DISCIPLINE 

4 (Unprofessional Conduct - Furnishing Controlled Substances to au Addict) 

5 55. Respondent has subjected his license to discipline under section 43 01, subdivision (i) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

of the Code for unprofessional conduct in that Respondent admitted knowingly furnishing 

narcotics to his brother, when he alleged that·his brother was addicted to those narcotics, as 

describ.ecl in paragraphs 29 to 48 above which are hereby incorporated by reference. 

SEVENTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct - Violation of California Statutes 
Regulating Controlled Substances) 

56. Respondent has subjected his license to discipline under section 4301, subdivision U) 

of the Code for unprofessional conduct In that Respondent knowingly violated Health and Safety 

Code sections 11170, 11171, 11173, 11175, and 11180; Title 21 U.S.C. section 843, subdivision 

(a)(3), and the California Unifonn Controlled Substances Act (Health and Safety Code 11000, et 

seq.), as described in paragraphs 29 to 48 above which are hereby incorporated by reference. 

EIGIITH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct - Violating Federal & State Laws & 
Regulations Governing Pharmacy) 

19 57. Respondent is subject to disciplinary action under section 4301, subdivision (o) of the 

20 Code for unprofessional conduct in that he violated Business and Professions Code sections 4059 

21 and 4060, and Board of Pharmacy Regulations (California Code of Regulations, Title 16, Section 

22 1700, et seq.), when he obtained controlled substances using fraud and deceit, as described in 

23 paragraph 29 to 48 above which are hereby incorporated by teference. 

24 DISCIPLINARY CONSIDERATIONS 

25 58. On August 10, 2016, Respondent was voluntarily admitted to tl1e Pharmacy Board 

26 Diversion Program based upon his report of being addicted to narcotics, obtaining narcotics from . 

27 his work place witl1 false prescriptions, and being under the iufluence of narcotics at tl1e 

28 workplace. Respondent was terminated from the Pharmacy Board diversion program as a public 
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1 safety risk because he failed to patticipate in the treatment program prescribed for him', as 

2 described in paragraph 3 8 above. 

3 PRAYER 

4 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

5 and that follo\.ving the hearing, the Board of Pharmacy issue a decision: 

6 I. Revoking or suspending Pharmacist License Number RPH 65008, issued to Sameh 

7 Abdelmalek; 

8 2. Ordering Sameh Abdelma!ek to pay the Boat·d of Pharmacy the reasonable costs of 

9 the investigation and enforcement of this case, pursuant to Business and Professions Code section 

IO 125.3;and, 

11 3. 

12 DATED: 

Taking such other and further a. cyo~:S de~med necessa 

:W,;;i.1/17- u , ·~ ~.,._,,.. 
~v-1=R~G~IN~IA~HE~R~o-L=D~~~~~~~~~--1 

Executive Officer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 
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