BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Amended
Petition to Revoke Probation
Against:

Physician's and Surgeon'é
Certificate No. A 24538

)
)
)
)
)
Maher Nashed Abadir, M.D, } Case No. 800-2014-002712
)
)
)
)
Respondent )

)

DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p-m. on May 20, 2016

ITIS SO ORDERED May 13, 2016

MEDICAL BOARD OF CALIFORNIA

By:
Kimberly Kirchmeyer
Executive Dircctor
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KAMALA D. HARRIS
Attorney General of California
E. A, JonEs 1T ‘
Supervising Deputy Attorney General
WENDY WIDLUS
Deputy Attorney General
State Bar No. 82958
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2867
Facsimile: (213) 897-9395
E-mail: Wendy. Widlus(@doj.ca.gov
Attorneys for Complainant

BEFORE THE :
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Amended Petition to Revoke Case No. 800-2014-002712

Probation Against:
OAH No. 2016020771

MAHER NASHED ABADIR, M.D.
1501 Country View Drive STIPULATED SURRENDER OF
Modesto, CA 95356 LICENSE AND ORDER

Physician's and Surgeon's Certificate No, A 24538,

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTILES

1. Kimberly Kirchmeyer {Complainant) is the Executive Director of the Medical Board

of California. She brought this action solely in her official capacity and is represented in this

matter by Kamala D. Harris, Attorney General of the State of California, by Wendy Widlus,
Deputy Attorney General.

2. Maher Nashed Abadir, M.D. (Respondent) is represented in this proceeding by
attorney Ivan W. Golde, whose address 1s 1611 Telegraph Avenue, Suite 1026, OQakland, CA
94612. | |

3.  On or about December 6, 1971, the Medical Board of California (Board) issued

Physician's and Surgeon's Certificate No. A 24538 to Respondent. The Physician's and Surgeon's
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Certificate expired on December 31, 2011, has not been renewed, and is in a delinquent status.
4. On October 7, 2010, Respondent’s license to practiée medicine was suspended
pursuant (o an ex parte order isslued by authority of California Governmem‘. Code section 11529.
JURISDICTTON

5. Inadisciplinary action entitled In the Matter of Accusation Against Maher Nashed
Abadir, M.D., Case No. 02-2010-206932, the Medical Board of California, issued a decision,
effective November 15, 2012, in which Respondent’s Physician’s and Surgeon’s Certificate was
revoked. However, the revocation was stayed and Respondent’s Physician's and Surgeon's
Certificate was placed on probation for a period of five (3) years with certain terms and
conditions.

6.  Amended Petition to Revoke Probation No. §00-2014-002712 was filed before the
Board, and is currently pending against Respondent. The Amended Petition to Revoke Probation

and all other statutorily required documents were properly served on Respondent on March 18,

2016. Respondent timely filed his Notice of Defense contesting the Petition to Revoke Probation.

A copy of Amended Petition to Revoke Probation No. 800-2014-002712 is attached as Exhibit A
and incorporated by reference. |
ADVISEMENT AND WAIVERS

7. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Amended Petition to Revoke Probation No. 800-2014-002712.
Respondent also has carefully read, fully discussed with.coun.sel, and understands the effects of
this Stipulated Surrender of License and Order.

8. Respondent is fully aware of his legal rights in this matter, including the ri ghttoa
hearing on the charges and allegations in the Amended Petition to Revoke Probation; the right to
be represented by counsel, at his own expense; the right to confront and cross-examine the
witnesses against him; the right to present evidence and to testify on his own behalf; thé right to
the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and ali other

rights accorded by the California Administrative Procedure Act and other applicable laws.

2




b2

[ )

o0~ O

9. Respondent vdluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.
CULPABILITY

0. Respondent admits the truth of each and every charge and allegation in Amended
Petition 1o Revoke Probation No. $00-2014-00271 2, agrees that cause exists for discipline and
hereby surrenders his Physician's and Surgeon's Certificate No. A 24538 for the Board's formal
acceplance.

11 Respbndent understands that by signing this stipufation he enables the Board to issue
an order accepting the surrender of his Physician's and Surgeon's Certificate without further
procéss‘

CONTINGENCY |

2. This stipulation shall be subject to approval by the Medical Board of California.

Respondent understands and agrees that counsel for Complainant and the staff of the Medical

Board of California may communicate directly with the Board regarding this stipulation and

‘surrender, without notice to or participation by Respondent or his counsel. By signing the

i stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek

fo rescind the stipulation prior to the time the Board considers and acts upon it. Ifthe Board fails
to adopt this stipulation as its Decision and Order, the Stiputated Surrender and Disciplinary
Order shall be of no force or- effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter. | |

3. The parlies understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including facsimile signatures thereto,
shall have the same force and effect as the originals.

14, In consideration of the f‘éregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:
/i
1/
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against Respondent. This stipulation constitutes a record of the discipline and shall become a part

ORDER
ITISHEREBY ORDERED th_at Physician's and Surgeon's Certificate No. A 24538, issued
to Respondent Maher Nashed Abadir, M.D)., is surrendered aﬁd accepted by the Medical Board of
California. |
I.  The surrender of Respondent’s Physician's and Surgeon's Certificate and the

acceptance of the surrendered license by the Board shall constitute the imposition of discipline

of Respondent’s license history with the Medical Board of Califomia.

2. Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the effective date of'the Board’s Decision and Order.

3. Respondent shall cause to be delivered 10 the Board his pdckel license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4. IfRespondent ever files an application for licensure or a petition for reinstatement in
the State 6szilif0mia, the Board shall treat it as a petition for reinétatement. Respondent must
'co_mply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the chérges and allegations contained in Amended
Petition to Revoke Probation No. 800-2014-002712 shall be deemed to be true, correct and
admitted by Respondent when the Board determines whether to grant or deny the -‘pe-tition.

5. [fRespondent shou‘]'d cver apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Amended Petition to Revoke Probation,
No. 800—2014;0027 12 shall be deemed to be true, correct, and admitted by Respondent for the |
purpose of any Statemert of Issues or any other proceeding seeking to deny or restrict licensure.
1
I
i




-

oo

10

11
12
13
14
15
16
17
I8
19
20
2]
22
23
24
25
26
27
28

ACCEPTANCE
I have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney, Ivan W. Golde. 1 understand the stipulation and the effect it will
have on my Physician's and Surgeon's Certificate. I enter into this Stipulated Surrender of
License and .Order voluntarily, knowingly, and inteiligently, and agree to be boun-d by the
Decision and Order of the Medical Board of California.

vato: S/31/ 1 Aoy AL

Maher Nash&d Abadir, M.D.
Respondent

I have read and fully discussed with Respondent Maher Nashed Abadir, M.D, the terms and
conditions and other matters contained in this Stipulated Surrender of License and Order. 1

approve its form and content.

DATED: Mar. h ;,‘L\I‘zofé (QNN-« w./‘.ﬂ’/Q
_ Tvan W. Golde
Attorney for Respondent

ENDORSEMENT
The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California

E. A. JoNES IIT

Supervising Deputy Attorney General

WEN;)Y WIDLUS
Deputy Attorney General
Attorneys for Complainant

LAZ0145]11706
61920482.docx.
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STATE OF CALIFORNIA

' MEDICAL BOARD GF CALIFORNIA
KAMALA D, HARRIS ;
Altorney General of California SACRAMENTO g rein \E 20 [ Y
E. A. JoNEs IT1 RY DR had = ANALYST
Supervising Deputy Attorney General
WENDY WIDLUS

Deputy Attorney General

State Bar No, 82958

California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) §97-2867
Facsimile: (213) 897-9395
E-mail: Wendy. Widlus@doj.ca.gov

Attorneys for Complainant

BEFORE THE
‘MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

In the Matter of the Amended Petition to Case No. 800-2014-002712
Revoke Probation Against, : o

MAHER NASHED ABADIR, M.D,

1501 Country View Drive AMENDED PETITION TO REVOKE

Modesto, CA 95356 PROBATION
Physician's and Surgeon's Certificate
No. A 24538,

Respondent.

Complainant allcges:
PARTIES
1. Kimberly Kirchmeyer (Complainant) brings this Amended Petition to Revoke
Probation solely in her official capacity as the Executive Director of the Medical Board of
California, Department of Consumer Affairs.
2. Onor about December 6, 1971, the Medical Board of California issued Physiéian’s

and Sufgeon's Certificate Number A 24538 to Maher Nashed Abadir, M.D. (Respohdent). The

Physician's and Surgeon's Certificate expired on December 31, 2011, has not been renewed, and

is in a delinquent status,
3. On October 7, 2010, Respondent’s license to practice medicine was suspended
pursuant to an ex parie otder in Case No, 02-2010-206932 issued by authority of California

i
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Government Code section 11529,

4. Inadisciplinaty action entitled “In the Matter of Accusation Against Maher Nashed
Abadir, M.D.,” Case No. 02-2010-206932, the Medical Board of California, issued a decision,
effective November 15, 2012, in which Respondent’s Physician’s and Surgeon’s Certificate was
revoked. However, the revocation was stayed and Respondent’s Physician's and Surgeon's
Certificate was placed on probation for a period of five (5) years with certain terms and
conditions. A copy of that decision is. attached as Exhibit A and is incorporated by reference.

| | JURISDICTION
5. This Amended Petition to Revoke Probation is brought before the Medical Board of

California (Boatd), Department of Consumer Affairs, under the authority of the following laws.

All section references are to the Business and Professions Code unless otherwise indicated.

6. Section 2001.1 of the Code states:

“Protection of tﬁe public shall be the highest priority for the Medical Board of California in
ekercising its licensing, regulatory, and disciplinary functions. Whenever the protection of the
public is inconsistent with other interests sought to be promoted, the protection of the public shall
be paramount.” |

7. Section 2227 of the Code states:

“fa) A licensee whose matter has been heard by an administrative law judge of the Medical

Quality Hearing Panel as designated in Section 11371 of the Government Code, or whose default

 has been entered, and who is found guilty, or who has entered into a stipulation for disciplinary

action with the [bloard, may, in accordance with the provigions of this chapter:
“(1) Have his or her license revoked upon order of the board.
- “(2) Have his or her right to practice suspended for a period not to exceed one year upon

order of the board.

“(3) Be placed on pfobation and be required to pay the costs of probation monitoring upon
order of the board.

“() Be publiély reprimanded by the board. The public reprimand may include a
requirement that the licensee complete relevant educational courses approved by the board.

2
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“(5) Have any other action taken in relation to discipline as part of an order of probation, as
the board or an administrative law judge may deem proper.

“(b) Any matter heard pursuant to subdivision (a), except for warning letters, medical

review or advisory conferences, professional competency examinations, continuing education

activities, and cost reimbursement. associated therewith that are agreed to with the board and
successlully completed by the liéensee, or other matters made confidential or privileged by
existing law, is deemed public, and shall be made available to the public by the board pursuaﬁt to
Section 803.1.” _

8. Section 2234 o.f the Code, states, in pertinent part:

“The board shall take a-ction against any licensee who is charged with unprofessional
conduct. In addition to ot“i_leriprbvisibns of this article, unbfoféssional-coﬁd.ﬁ-ct"ihcluaeé, but is not
limited to, the following:

“(a) Violating or attempting to violate, directly or indirectly, assist_ing in or abetting the-

violation of], or conspiring to violate any provision of this chapter.

1] 35

(11 3
i .

“(e) The commission of any act involving dishonesty or corruption which is substantially
related to the qualifications, functions, or duties of a physician and surgeon. -
“(f) Any action or conduct which would have warranted the denial of é certificate.
FIRST CAUSE TO REVOKE PROBATION
(Failure to Successfully Complete a Clinical Training Program)
9. Atall times after the effective date of Respondent’s probation, Condition 7 stated;

“CLINICAL TRAINING PROGRAM Within 60 calendar days of the effective date of this

Decision, Respondent shall enroll in a clinical training or educational program equivalent to the
Physician Assessment and 'Cl.inicalrEducation Program (PACE) offered at the University of
California -San Diego School of Medicine (‘Program’).

“The Program shall consist of a Comprehensive Assessment program comprised of a two-

.
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day assessment of Respondents physical and mental health; basic clinical and communication
skills common to all clinicians; and medical knowledge, skill and judgment pertaining to
Respondent specialty or sub-specialty, and at a minimum, a 40-hour program of clinical education
in the area of practice in which Respondent was alleged to be deficient and which takes into
account data obtained from the assessment, Decision (s), Accusation (s), and any other
information that the Board, or its designee, deems relevant. Respondent shall pay all expenses
associated with the clinical training progtam.

“Based on Respondent’s performance and test results in the assessment and clinical
education, the Program will advise the Board, or its designee, of its recommendation (s} for the
scope and length of any additional educational or clinical training, treatment for any medical ‘
cbnditién,— treatment for ahy psy'chblogiéal cona-ilti"oh,_o; zmythmgelbe af_fé(_:.ti.l_lgrEﬂé—Reépéndent’s
practice of medicine.

“Respondent shall comﬁly with Program recommendations,

“At the completion of any additional educational or clinical training; Respondent shall
submit to and pass an examination. The Program’s determination whether or not Respoﬁdent
pass the exa.minatibn or successfully completed Program shall be binding.

“Respondent shall complete the Program not later than six months after Respondent’s initial
enrqliment unless the Board, or its designee, agrees in writing to a later time for completion.
Failure to participate in and complete successfully all phasc.é of the clinical (raining program -
outlined above is a violation of probation. _

“Respondent shall not practice ‘medicine until Respondent has successfully completed the
Program and has been so notified by the Board, or its designhee, in writing, except that Respondent
may praciice in a clinical training program approved by the Board or its designee. Respondent’s
pfactice of medicine shall be restricted only to that which is required by the approved training
program.

“After Respondent bas successfully completed the clinical training program, Respondent
shall participate in a professional enhancement program equivalent to the one offered by the
Physician Assessment and Clinical Education Program at the University of California, San Diego

4
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School of Medicine, which shall include quarterly chart review, semi-annual practice assessment,
and semi-annual review of professional growth and education. Respondent shall participate in the
profesgional enbancement program at Respondent’s expense during the term of probation, or until
the Board, or its designee, determines that further participation is no fonger necessary,

“Failure to participate in and complete successfully the professional enhancement program
outlined above is a violation of probation.”

10. Respondent’s Iprobat-ion is subject to revocation because he failed to comply with
Probation Condition 7, referenced above. The facts and circumstances regarding this violation
are as follows:

A.  After Respondent completed the second phasc of the PACE assessment, PACE found
that Respc;ﬂd.éht’é ovet.:all_pél_‘f-(:)‘rménce_of_ti'l-e co'n-lpljel_le.n.sive se\;eill—dz-ty phygic_iaf; assessment was
consistent with a “Failed, Category 4.” This Category signifies a performance which is not
compatible with overall physician competency and safe practice. Therefore, Respondent failed to
barticipate in and complete suocessfully all phases of the PACE clinical training program,

SECOND CAUSE TO REVOKE PROBATION
' (Failure to Submit to Biologicat Fluid Testing)
11, Atall times after the effective date of Respondent’s probation, Condition 5 stated:

“BIOLOGICAL FLUID TRESTING Respondent shall immediately submit to biological

fuid testing, at Respondent’s expense, upon. the request of the Board or its designee. Prior to
practicing medicine, Respondent shﬁll, at Respondent’s expense, contracf with the laboratory or
service-approved in advance by the Board, or its designee-that will conduct random,
unannounced, observed, urine testing a minimum of four times each month, The contract shall
require results df the urine test to be transmitted by the laboratory or service directly to the Boﬁrd,
or its designee, within four bours of ﬂw results becoming available. Failure to maintain this
laboratory service durih'g the pe'riod.of probation is a violation of probation. A certified copy of
the laboratory test results may be received in evidence in any proceedings between the Board and
Respondent, Failure to submit to or comply with the timeframe for submitting to, or failure to
complete the required bielogical fluid testing, is a violation of probation.”

5

AMENDED PETITION TO REVOKE PROBATION (Case No. 800-2014-002712)




o

10

-

12
13
14
15

16

17
18
19

20 |

21
22
23

24

25

26

27
98

o2 =X O W A

12.  Respondent was required to contact the FirstLab system by phone or Internet cach
day and report for biological fluid testing if so advised. |

13.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 5, referenced above. Respondent’s probation is subject to revocation
because he failed to submit to the required biological fluid testing during the course of his
probation, The facts and circumstances regarding this violation are as follows:

A. Respondent enrolled in FirstLab on November 28, 2012. From Respondent’s
enrollment date of November 28, 2012, through August 7, 2013, Respondent missed 140 daily
call-ins to FirstLab. |

B. From Respondent’s enrollment date of November 28, 2012, through August 7, 2013,
Respondent failed to appear for collection of his urine 16 times.

C.  Trom and including August 8, 2013, through October 19, 2015, Respondent missed
485 daily call-ins to FirstLab,

D,  From and including August 8, 2013, through October 19, 2015,. Respondent failed to
appear for collection of his urine 86 times. |

DISCIPLINE CONSIDERATIONS

14, To determine the degree of discipline, if any, 1o be imposed on Respondent,
Complainant alleges that on or about November 15, 2012, in a prior diéciplinary action entitled In
the Matter of Accusation Against Maher Nashed Abadir, M.D., Case No. 02-2010-206932, the
Medical Board of California issued a decision, effective November 15, 2012, in which
Respondent’s.Ph.ysician’s Certlificate was revoked, but the revocation was stayed, as set forth
above. That decision is now final and is incorporated by reference as if fully set forth.

PRAYER

\WEREFORE, Complainant requests that a hearing be held on the matters herefn alleged,
and that following the hearing, the Medical Board of California issus a decision;

1. Revoking the probation that was granted by the Medical Board of California in Case
No. 02-2010-206932 and imposing the disciplinary order that was stayed thercl')y revoking
Physician’s and Surgeon’s Certificate No. A 24538 issued to Maher Nashed Abadir, M.D.;

6
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2, Revoking or suspending his Physician’s and Surgeon’s Certificate;
3. Revoking, suspending or denying approval of his authority to supervise physiciang |
assistants, pursuant to section 3527 of the Code; |
4, Ordering him to pay the Medical Board of California, if placed on probation, the costs
of probation monitoring;

5.  Taking such other and further action as deemed necessary and proper.

DATED: __ March 18, 2016 % MW

KIMBERLY KIRGHMEYER J’
Exscutive Directo
- - = - Medical Board of California --- - - - -- -
‘Department of Consumer Affairs
State of California
Complainant

1.A2014611766
6191583 1.doox
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Exhibit A

Decision and Order

Medical Board of California Case No. 02-2010-206932




BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against;

MAHER NASHED ABADIR, M.D. Case No. 02-2010-206932

Physician's and Surgeon's
Certificate No. A 24538

Respondent,

)
)
)
)
)
)
)
)
)
)
)

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted by the Medical Board of Califoruia, Department of Consuraer Affairs,
State of Californta, as its Decision in this matter,

This Decision shall become effective at 5:00 p.m. on Noyvember 15, 2012,

ITIS SO ORDERED October 16, 2612,

MEDICAL BOARD OF CALIFORNIA

By:

Barbara Yaroslavsky, r
Panel A NG




KarMala D, HARRIS
Attorney General of Califormia
Gall M. HEPPELL
Supetvising Deputy Attorney General
State Bar No, 84134
130601 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5336
Facsimnile: (916) 327-2247
Atiarnevs for Complainan!

BEPORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

Modesto, California 95356

Physician’s and Surgeon's Certificate
Number A24538

Respondent.

[T I3 HEREBY STIPULATED AND AGREE’D by and between the paﬁics to the above-

entitled proceedings that the following mattcr§ are true: |
PARTIES

L. Linda K. Whitney (Complainant} is the Executive Director of the Medical Board of
California, She brought this action solely in her official capacity and is represented' in this matter
by Kamale T). Harris, Attomey General of the State of Califofnia, by Gail M. Heppell,
Supervising Deputy Attormey General,
| 2. Respondent Maher Nashed Abadir, M.D, (Rn:sy‘:son‘denl} 15 represented in this
proceeding by atlorney Ivan Golde, whose address is Law Offices of Ivan Golde, 1611 Telegraph

Avenue, Suile 1026, Oakland, CA 94612,

3. OQunoraboutDecember6,.1971 the M@diea]-Boardl of--%‘a]i—forni-a—is—sued—}"hysi-r;ian’s~ -

and Surgeon's No. A24538 to Maber Nashed Abadir, M.D. Said license is current and will gxpite

]‘

STIPULATED SETTLEMENT (02-2010.206937)

STATE OF CALIFORNIA
- In the Matter of the Accusation Against: -7 1 Gase NG, 02-2010-206037 -~~~ - R
MAHER NASHED ABADIR, M.D. STIPULATED SETTLEMENT AND
1501 Country View Drive ' DISCIPLINARY ORDER




on December 31, 2011, unfess renewed. On Gcetober 7, 2010, Respondent’s license (o practice
medicine was suspended pursuanl lo Governmenl Code section 11529,

JURISDICTION

4. Accusation No. 02-2010-206932 was {iled before the Medical Board of California
(Board), Department of Consumer Affairs, and is currently pending against Respondent. The

Accusation and all other statutorily required documents were properly served on Respondent on

' December 4, 2010, Respondent timely filed his Notice of Defense contssting the Accusation.

A copy of Accusation No, 02-2010-206932 is attached hercto as Exhibit A and ihcorpo{‘ated
herein by reference,

- - - ADVISEMENTANDWAIVERS - -~ -— —

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 02-2010-206932, Respondent has also carefully read,
fiully discussed with counsel, and understands the effects of this Stipulaled Settlement and
Discipiinary Order.

6. Respondent is fully aware of his legal rights in this matter, including the vight e a
hearing on the charges and al-legations in the Accusation; the right to be represented by counsel at
his awn 2xpense; the right to confront and cross-cxamine the witnesses against him; the right to
preseht gvidence and to lestify on his own behalf, the right to the issuance of subpoenas to compe

the attendance of witnesses and the production of documents; the right 1o reconsideration and

court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable taws,

7. Respondent voluntarily, knc}wingfy, and intetligently waives and gives up each and

| every right set forth above.

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation
Na. 02-2010-206932.
1

]
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STIPULATED SETTLEMENT (¢2-2010-206932).




. Respondent agrees that his Physician's and Swrgeon's License is subject to discipline
and he agrees (o be bound by the Board's probationary terms as set forth in the Disciplinary Order

below.

CONTINGENCY

10, This stipulatior: shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that cdunse’l for Complainant and the staff of the Medical
Board of California may communicale directly with the Board regarding this stipulation and
sertlement, without notice to or p'.ai.“tici'pation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may nol withdraw his agreement or seek
to rescind the stipulation prior lto the fime the Board considers and acty upon it, 'If the Béard fails
to adopt this slipulation as its Decision and Order, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legél
action between the parties, and the Board shall not be disqualified from further action by having
considered this matter,

11, The parties understand and agree that facsimile copies of this Stip'u]ated Settlement
and Disciplinary Order, including facsimile signatures thereto, shatl have the same force and
effect as the originals,

12, In consideration of the foregoing admissions and stipulations, the parties agres that

“the Board may, without further notice or formal proceeding, issue and enter the following

Digciplinary Order:

DISCIPLINARY QRDER

iT 1S HERERY ORDERED that Physician's and Surgeen's License No. A24538, issued w0
Respondent Maher Nashed Abadiv, MD., is revoked. However, the revocation is stayed and
Respoudent is placed on prabaticn for five (5) years on the following terms and conditions.

1. CONTROLLED SUBSTANCES - PARTIAL RESTRICTION  Respondent shall not

order, prescribe, dispense, administer, or possess any controlled substancas as defined by the
Califormia Uniform Controlled Substances Act, except for those drugs listed in Schedules TV

and V of the Act.

STIPULATED SETTLEMENT (02.2010-206932)
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Respoudent shall not issue an oral or written recormmendabion or approval to a-paticnt or i
patient’s primary caregiver for the possession or eultivation of marijuana for the personal medical
purposes of the patient within the meaning of Health and Safety Code seciion 11362.5. If
Respondent forms the medical opinion, after a good faith prior examination, that a patient’s
medical condition may benefit from the use of marijuana, Respondent shall so inform the patient
and shall refer the patient to another physician who, following a good faith examination, may
independently issue a me;dically appropriate recommendation or approval for the possession or
cultivation of marijuana for the personal mec]ical parposes of the patient within the meaning of
Health and Safoly Code section 11362.5. In addition, Respondent shall inform the patient or the
patient’s primary caregiver that Respondent is prohibited from issuing 1 recommendation or
approval for the passession or cultivation of marijuana for the personal medical purposes of the
patient, and that the patient or the patien(’s primary caregiver may nof rely on Respondent’s '
statements to legally possess or cultivate m-arijuana for the personal medi@al purposes of the
patient. Rf:sl:;orndenl shall fully dgeument i the patient’s chart that the patieat or the patient’s
primary caregiver was so informed. Nothing in this condition prohibits Respondent from
providing the patient or the patient’s primary caregiver information about the possible medical
benefits resulting from the use of marijuana, |

2. CONTROLLED SUBSTANCES - MAINTAIN RECORDS AND ACCESS TO

RECORDS AND INVENTORIES Respondent shall maintain a record of all controlled

substances ordered, preseribed, dispensed, administered or possessed by Respondent,- and ony
recormmendation or approval which enables a patient or patient's primary caregiver to possess or
cultivale marijuana for the persenal medical purposes of the patient within the meaning of Health
and Safety Code section 11362.5, during probation, showing all the following: (1) the name and
address of the patient; (2) the date; (3) the character and t'quantity of controlled substances
involved; and (4) the indications and dizgnoses for which the controlled substance was ﬁlmished.
Respondent shall keep these records in a separate file or ledger, in chronologicul order, All

records and any inventories of controlled substances shall be available for immediate inspection

[
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and copying on the premises by the Board, or its designeé, at all times during business hours and
shall be retained for the entire term of probation,

Failure to maintain all records, to provide iimmediate access to the inventory, or to make all
records available for immediate inspection and copying on the premises, is a violation of
probalion,

3. CONTROLLED SUBSTANCES - ABSTAIN FROM USE Respondent shall abstain

compiete!y from the persona) use or possession of eontrolled substances as defined in the
Cali fomia Uniform Controlled Substances Act, dangercus drugs as defined by Business and
Professions Code section 4022, and any drugs requiring a prescription. This prohibiticn does not
iliness or condition.

Within 15 calendar days of receiving any lawlul prescription medications, Respondent shall
notify the Board, or its designee, of the: issuing practitioner’s name, address, and telephone
number, medication name and stren gth; and issuing pharmacy name, address, and telephone

number.

4. ALCOHOL - ABSTAIN FROM USE  Respondent shali abstain completely from the

use of products or beverages containing aleahol,

5 BIOLOGICAL FLUID TESTING Respondeht shall immediately submit o
bioJogical fiuid testing, af Respondent's expense, upon the request of the Board, or its designee.
Brior to practicing medicine, Respondent shall, at Respondent’s expense, coptract with a
taboratory or seivace - approved in advance by the Board, or ifg designee - that wit} conduat
randoﬁw, ynannounced, ohserved, urine testing a minimum of four times each month. The
contract shall require results of the urine test to be transmitled by the laboratory or service
directly to Board, or its designee, within four hours of the resuits becoming available. Failure to
maintain this laboratory service during the pei-iod of p'robqtion is 2 viclation of probation, A
certified copy of the laboratory test result may be received in evidence in any proceedings

between the Board and Respondent.  Failure to submitw or comply with the time frame for
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submitting to, or failure to complete the required biological fluid testing, 4s a violation of

pro‘bation.

6.  ETHICS COURSE Within 60 calendar days of the effective date of this Decision,
Rcspondem shall enroll in a course in cthics, at Respondent’s expense, approved in advence by
the Board, or its designee. Failure to successfully complete the course during the Brst year of
probation is a violation of probation.

An ethics course taken afler the acts that gave rise to the charges in the Accusation, but

prior to the effective date of the Decision may, in the sole discretion of the Board, or its designee,

be accepted toward the fulfiliment of this condition if the course would have been approved by

the Board, oritydesigriee, had the course ben taken after the $ffective date ofthis Dezision,

Respondent shall submit a certification of successful completion to tﬁe Boatd, or its
designee_., not later than 15 calendar days after successfully completing the ¢ourse, or not later
than 15 calendar days after the cffaptive date of the becisiou, whichever is later,

7 CLINICAL TRADNING PROGRAM Within 60 calendar days of the effoctive date -

of this Deci sioﬁ, R.e:spohdent shall enroll in a clinical traiming or educatioha] program equivalent
o the P.h ysician Assessment and Clinical Edvcation Program (PACE) offered at the University of
California - San'Diego School of Medicine ("Program”).

The Progremm shall consist of a Compreﬁcnsive Assessment program comprised of 4 two-
day assessment of Respondent’s physical and mental health,; basie clinical and communication
skills common to all clinicians; and medical knowledge, skill and judgment periaining to
Respondent’s specialty or §ub~3pecialty, and at minimuim, a 40-hour program of clinical
education in the area of practice in which Respondent was alleged 1o be deficient and which takes
into account data obtained from the BISERSIVENLE, Dﬁcisn'(mﬁ@}, Accusation(s), and any other
information that the Board, or its designee, deems relevant, Respondent shall pay all expenses
associated wi_th the clinical training prograim.

Based on Respondent’s performance and test results in the assessment and clinical
education, the Program will advise the Board, or its designee, of its recommendation(s) for the
scope and Jength of any additional educational or clinical training, treatment for any zﬂedit:ai

6
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condition, trealment for any psychological condition, or anything else affecting Respondent’s
prectice ¢f medicine. Respondent shall comply with Program recommendations,

Atthe completion of any additional educalional or clinical training, Respondent shal)
submit to and pass an examination. The Program’s determination whether or not Respondent
passed the examinalion or successfully completed the Program shal] be'binding,

Respondent ghall com_pleté the Program not laler than six months after Respondent's initial
enrollment unless the Board, or its designee, agrees in writing lo & later time for completion,

Failure to participate in and compiete successfully all phases of the clinical training -
prograin outlined above i§ a violation of probatiop.

Program and has been so notified by the Board, or its designee, in writing, except that Respondent
may practice in a clinical training program approved by the Boar'd, or its designee. Respondent’s
practice of medicine shall be restricted only to that which is required by the approved training
PrOEram,

Afier Respondent has successfully completed the clinical training program, Respondent
shall participate i & professional enhancement program equivalent o the one offered by the
Physiclan Assessment and Clinical Education Program at the University of California, San Diego
School of Medicine, which shall include quarterly chart review, semi-annual pra'ctice assessment,
and! semi-annual review of professional growth and education. Respondent shall participate in the
professional enhancement program at Respondent’s expense during the term of probation, or untij
the Board, or its designee, determines that further participation is no longer necessary,

Failure to parﬁcipat_e in and complete successtully the professional enhancement program
outlined above is a violation of probation. | ‘

8. PSYCHIATRIC EVALUATION Within 30 calendar days of the effective date of

this Decision, and on whatever periodic basis thereafier may be required by the Board, or its
designee, Respondent shall undergo and complete a psychiatric evaluation (and psychological
testing, if deemed necessary) by a Board -appointed board certified psychiatrist, who shall

consider any information provided by the Board, or iis designee, and any other information the

T |
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psychiatrist deems relevant, and shall furnish a writien evaluation report to the Board, orits
designee. Psychiatric evaluations conducted prior to the effective date of the Decision shall not
be accapted toward the f;ulﬂilmem of this requiremnent. Respondent shall pay the cost of aﬁ
psychiatric evaluations and psychological testing. l |

Respondent shall comply with all restricfions or conditions recommended by the evaluating
psychiatrist within 15 calendar days after being notified by the Board, or its designee. Failuré to
undergo and complete a psychiatric evaluation and psycho.]a gical iesting, or comply with the
required additional conditions or restrictions, is a violation of probation,

Respondeat shall not engage in the practice of medicine matil notified by the Board, or its

designee, that Resporident is fientally fit to practice médicine safely, The period of time fhal” |

Respondent is not practicing medicine shall not be counted toward completion of the term of

- probation.

9. SOLOPRACTICE Respondent is prohibited from engaging in the solo practice of

medicine,

16, NOTIFICATICN - Priorto engaging in the practice of medicing, Respondent shall
provide a true copy of the Decision(s) and Aceusation(s) to t"he'(ilhief of Staff or the Chief
Executive Officer at every hospital where privileges or membership are extended o Respondent,
al any other facility wheré Respondent engages in the practice of medicine, including all
physician and locum LenénS registries or other similar agcncﬂcs, and to the Chief Executive
Officer at every msurance carrier which exlends malpractice insurance coverage lo Respondent,
Respondent shall submit proof of compliance to the Board, or its designee, within 15 calendar
days.

This condition shall apply to any change(s) in hospitals, other facilities o insurance carrier.

£l SUPERVISION OF PHYSICIAN ASSISTANTS During probation, Respondent is

prohibited from supervising physician assistants.
12. OBEY ALL LAWS Respondent shali obey all federal, state and Jocal laws, all nujes
govmrn-in g the practice of medicine in California, and remain in full compliance with any court

ordered criminal probation, payments and other orders.

8

STIPUI;ATED SETTLEMENT (02-7010-206932;




2

13. QUARTERLY DECLARATIONS Respondent shall submit quarterly declarations

ander penalty of pajury on fonms provided by the Board, stating whether there has been
compliance with all the conditions of probation. Respondent shall submit quarterly declarations

not later than ten (10} calendar davs after the end of the preceding quarter,

14, PROBATION UNIT COMPLIANCE Respondent shall comply wiﬁh the Board's
probation unil. Reslmhdem shall, at 2l times, keep the Board informed of Respondznt’s business
and residence addresses. Changes of such addresses shall be immediately cbmmunic:ated in
writing to the Board, or its designee. Under no circumstances shall a post office box serve as an

address of record, except as allowed by Business and Professions Code section 2021(b).

Respondent shall fot engdge in the practice of medicine in Responden(’s place of résidence.

Respondent shall maintain a current and renewed California physician’s and surgeon’s license.
Respondent shall immediately inform the Board, or its designee, in writing, of travel w0 any
areas outside the jurisdicbion of Califormia which lasts, or is contemplated to last, more than 30

calendar days,

15 INTERVIEW WITH THE DIVISION, OR JTS DESIGNEE Respondent shall be
available in person for interviews either at Respondent’s place of business or at the probation unit
office, with the Board, or its desigree, upon reguest at various intervals, and either with or

without prior notice throughout the term of probation,

16, RESIDING OR PRACTICING QUT-QF-STATE In the event Respondent should
leave the State of California to reside o to practice, Respondent shall notify the Board, or its
designee, In writing 30 calendar days prior to the dates of departure and retur. Non-practice is
defined as any period of time exceeding 30 calendar days ip which Respondent 1s not engaging tn
any activities defined in Sections 2031 and 2052 of the Business Bnd Professions Coda,

All time spent in an intensive training program outside the State of California which has
been approved by the Board, or its éiesignee, shall be considered as time spentin the practice of
medicine within the Stale. A Board-ordered suspension of practice shall not be considered as a
period of nop-practice. Periods of lemporary or permanent residence or practice ouiside
California will not apply to the reduction of the probationary ferm. Periods O'ftemjwrary or

9
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ermminated in that state,

permanent residence or practice outside California will relieve Respondent of the responsibility 1o
comply with the probationary terms and conditions with the exception of this condition and the
following terms and conditions of probation: Obey All Laws; Probation Unit Compliance; and
Cost Recovery,

Respondent’s license shall be automatically cancelled if Respondent’s periods of temporary
or permanent residence or practice outside California total two years, However, Respondent’s
ficense shall nol be cancelled as long as Respondent is Residing and practicing medicine in
another staie of the United States and is on active prebation with the wmedical licensing authority

of that state, in which case the two year period shall begin on the date probation is completed or

17, FAILURE TQ PRACTICE MEDICINE . CALIFORNIA RESIDENT

[n the event Respondent resides in the State of California and for any reason Respondent
stops practicing medicine in California, Respondent shall notify the Board, or its designee, in
writing within 30 calendar days prior to the dates of non-practice and return to practice. Any |
periad of non-practice within Califoﬁiia, as defined in'this condition, will né‘é' apply fo the -
reduction of the probationary term and does not relieve Respondent of the responsibility to
comply with the terms and conditions of probation. Non-practice is defined as any period of time
exceeding 30 calendar days in which Respondent is not engaging in any activities defined in
sections 2051 and 2057 of the Business and Professions Code.

All time spenl in an intensive training program \;'llich has been approved by the Board, or
its dcsignce, shall be congidered time spentin the practice of medicine. For purposes of this
condition, nob-practice due to & Board-ordered suspension or in compliance with any other
condition of probatior, shall not be considered a period of nen-practice.

Respondent’s license shall be autematically cancelled if Respondent résides: in California
and, for a total of twa years, Fails 10 cﬁgage in California in any of the agtivities describied in
Business and Professions Code seetions 2051 and 2052,

18, COMPLETION QOF PROBATION Respondent shall comply with all financial

obligations (e[, cosi resovery, restitution, probation costs) not Jater than 120 calendar doys prior

10
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te the completion of probation. Upon successful completion of probation, Respondent’s

certificate shail be fully restored.

19, VIOLATION OF PROBATION Failure to fully comply with any term or condition

of probation %3 a violation of probation. If Respandent violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed. [f an Accusation, Petition (o Revoke Probation,
or an Interim Suspension Orvder is filed against Respondent during probation, the Board shall have
conﬁnuing jurisdiction until the matter is final, and the period of probation shall be extended until

the matter is final,

20. - LICENSE SURRENDER  Following the effective-date of this Decision, if =~~~
Respondent ceases practicing due (o retirement, health reasons or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may i'equest the voluntary surrender of
Respondent’s license. The Board reserves the ri ght to evaluate Respondent's request and to
exércis_e its digcretion whether or not to grant the request, or to take any other action deemed
appropriate and reasonable under the circumstances. Upon formal acceptance of the‘su-m'ender’;
Respondent shall, within 15 ca]er{dar days, deliver Respondent’s wallet and wall certificate lo the
Board, or its designee, and Respondent shall no Jonger practice medicine. Resp.ondent will no
Jonger be subject to the terms and conditions of probation and the surrender of Respondent’s
license shail be deemed disciptinary aclion, If Respondent re;applies for a medical license, the
application shall be treated as a petition for reinstatement of a revoked certificate,

31, PROBATION MONITORING COSTS Respondent shall pay the costs agsociated

with probation monitoring each and every year of probation, as designated by the Divisign, which
are currently set at $3,999 but may be adjusted on an annual basis. Such costs shall be payable to
the Medica! Board of California and delivered to the Board, or its designee, no later than January
31 of each calendar year. Failure to pay costs within 30 calendar days of the due dateis a
violation of probatior.

11
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ACCEPTANCE
I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my aftomey, Ivan Golde, [understand the stipulation and the effect it will have

én my Phys_ic:ian's and Surgeon's License. | enter into this Stipulated Seftlement and Disciplinary

Order voluntarily, knowingly, and intelligently, and agree 10 be bound by the Decision and Order |

of the Medical Boerd of California.

DATED: & /) | 7o)l M@M Jesl u;ﬂ/ M it f'f__}f;),
/ ' ' MAHER NASHED ABADIR, M.D..
Respondent

1 concur with this stipulated gettlement,

DATED: "-/’)/‘1-;;?-“3["--1,,-,'\, o /Q_Mw /% -

lvan Golde
Attcrney for Respondent

ENDORSEMENT

The foregoing Stipulated Setdement and Disciplinary Order is hereby respectfully
submitted for consideration by the Medical Board of Califomia of the Department of Consumer

Affairs,

Dated: 7 / {;// | 7 : Respectfully submitied,

KAMALA D, HARRIS

Altorney General of California

GalL M, HEPPELL

Supervizing Deputy ;Auomcy General

L VL LY

mn, M. HEPPELL *
Supervising Deputy Attemey General
Atzorneps for Complainant

542010102736
10787757 doc
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Eowtuno G, Brows fr.
Atorney General of California
Gt M. HeppELL
Supervising Depwy Attorney Crensral
W. Davit CORRICK
Deputy Attorney General
State Bar No. 1 71827
13001 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-255(0)
Telephane: (916) 445-3496
Facsimile: (916)527.2247
E-mail: David. Corrick @idoi, cd. oy

Attorneys for-Complainant

BEFORE THE -
T ~ - MEDICAL.BOARD QF.CALIFORNIA - .o -0 .o oo

DEPARTMENT OF CONSUMER AFFAIRS -
| STATE OF CALIFORNIA

1501 Country Yiew Drive

In the Matter of the Accusdlion Against: Case No. 02-2010-206932
MAHER NASHED ABADIR, M.D.
Modesto, Californiz 95356 ACCUSATION

Physician's and Surgeon’s Certificate
Number A24538

Respondent.

Complainant alleges:
PARTIRS

1. Linda K. Whithey (“Complainant™) brings this Accusation solely in her official
capacity as the Executive Direstoy of the Medical Board of California, Department of Consumer
A ffairs, State of California (“Board”).

2. On ov about December 6, 1971, the Board issued physician’s and surgeon's certificate
number A245358 (Flicense™) 1o Maher Nashed Abadir (“Respondent™). The ficense wag in full
Force and effzct al all tmes relevant to the charges brought hereon, and will expire on December
31, 2011, unless renewad. On October 7, 2010, Respondent’s license to practice medicine was
suspended pursuant w an &x j;m'le arder 1ssued by authoriy of C_alifbrnia Govermment Code

section 11529, .

i
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JURISDICTION

3. This Accusation 1s breught before the Board under authority of the following laws. All

section relsiences are to the Besiness and Professions Code unless otherwise indicated,

4. The Medical Practice Act ("MPA”™) 15 codified al sections 2008-2521,
3, Pursuant Lo section 2001.1, the Board s highest priority is public protecton,
6. Section 222 a) provider as follows:

A licenser whose matter bas been heard by an admunistiative
law hndue of the Medical Quality Hzaring Panel as designated
in C;._,ull{'JI‘ 115371 of the Gavernment Code, or whose default hag
been entered, and who is found guilty, or who has eniered mm a

"~ stipulation fot disgiplinary dction with the [BJoard', may, in
accordance with the provisions of this chaprer:

{1} Have his or her license revoked vpon order of the division,

() Havz his or her right Lo practice suspendead for a period not
o excesd ong yzar upon order of the division.

(3} Be placzd on probation and be required to pay the cosis of
probation monitoring upon order of the division.

(4) Be publicly reprimanded by (he division.

(3) Have any other ection taken in relation to discipline’as part
of an order of probation. as the division or an administrative
law judge may daem proper.

7 5 ction 2734 reads, in relevant past, as follows:

The Division of Madical Quality shall take action against
wuy licenses who s charged with unprofiessional conduct.

8. Section 22306(a) reads, as follows:

The conviction of any offense substantially relaled o the
quatificatiens, functiens, or duties of a pbysician and surgeon
comstinntes unprofessional conduct. The record of conviction
shall'be conelusive evidence of the fact the conviction ocourrzd,

“California Business and Professions Code seetion 2002, as amended and e feative January ), 2008,
provides that, unless olherwise sipressly provided, e lerm “[B)esrd” us used in the Medizal Practice Al refers 1
the Medlca) Board of California References to the "Division of Medics) Quatiy” and “Division of Licensing” sel
forth in the Medical Practics Act are plso raferable o the Medica! Board of California,

2
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Sectinn 223%(a) provides in relevant part:

The use or preseribing Tor er adminigtering o himself..

of auy controlled substance: or the use of anv of the

dangercus dregs specified in Section 4022, 1o Lhe

exlent or in such a manner as to be dangerous ar

mjurious Lo the licensse, or le any other person oy

to the pulilic, or 1o the extent thal such use npairs

the ubility of the licensee w praclice medicine safely. .. -
or self~administration of any of the substances referrsd

tc in this section, or any cormbinalion thereof, consiiutes
unprofessionat conduct.

10, Ssetion 22472{a) provides:

. Preseribing, dispenging, or furnishing dangerous drygs as,
defined in Section 40227 without an appropriate prior
examination and a medical ndizatior, censtitutes unbrofessional
conduet,

FIRST CAUSE FOR DISCIPLINE -
{Conviction of Cffense Subsiantially Relatzd to the Practice of Madicine)
(B&P Code Seeton 2236(2))

1. Respondent la a physician and surgean, specializing ir anesthesiology, Reéponient £
subjzel to diseiplinary action against his medica! license under seciion 2236{a} hnccuzaﬂ or about
April 20, 2010, Respondent pleaded no comest in Santa Barbara County Superior Court zase
number 300073 10 the misdamezanor charge of maliciousty and wilifully distwbing anctier
person by loud and wnreasonable noise [Penal Code sseuon 415(2)]. Secondary to his no o uom. st

piza. Respondent was placed on probation {or o term of three years, ordered 10 perform 100 hours

i of community service, and ordered 1o complete 12 sessions of anger management counseling,

12, The conviction was bassd on Respendent’s Seprember 11, 2009, arrest in Swvta Barbara
County secondary 1o a verbial and pliysical conlyontation he had with his airlfriend at the time; o
wornan named Elena Deist (*Ms. Deist™). Although he ultimately reached the plea agreement

referznced in the preceeding paragraph, Respondeni was imtially charged with fiver -

? Pursuent e Business and Professions Code seetion 4622, any oy tha |£qun£ i preseription lo bhe
fwwfully digpensed is considered o “dangzrous drug”,
' 3
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misdemzanor covnts. The charves included battery agains: a person with whom the defendant

bas/had a dating relationship, false imprisonment, and malicious preventian/dissuasion from
giving 1estimony at an inguiry authorized by law. .
SECOND CAUSE FOR DISCIPLINE

. ' (Sell-Preseriplion of Controlled Subsiances)
[B&P Code Section 2239(2); Health and Safety Code Section 11170]

13 Respondant is subject te disciplinary action against his medica) hicense under

oy

section 2239(a) and Mealth and Salety Code section 117170, From at least August 23, 2007,

-y

through at leust Seplember 3, 2010, Respondent prescribed himself large quantities of contratled

substances, including Norco, Malium, and Alivan.  — -« - —o = o0 m o e

{4, Noveo is a Scheduls I} controlled substance, 1l is a narcotic pain reliever with a high
porential for abuse. Both Valium and Ativag are Scheduls 1V controlled substances. They are
henzodiazeplnes, primarily used to treat anxidty,

THIRD CAUSE FOR DISCIPLINE

(Dbianang Conirolied Substances drough Fraud, Deceit, or Mlisreprasentation)
[B&P Cods Section 2239(a); Health and Safety Cade Section 11173}

15 Compiainant herehy incorporaies paragrapns 13-14 of the instant Accusation as

theugh fully set forth bersin,

16, Respendent is subjest o di:;ciplihm‘y_ac.tion againgt his madical license under section
223900y and Health and Safety Code ssction 11170 1n thal he utilized fraud, deception, and deceil
i an effort 1o coneeal the fact that he was self-preseribing. Respondent’s ful) name 18 “Maher
Nashed Abadtr™ He wrote the bulk of the prescriptions o himself as “Maber Mashed”, smitting
his last name. Fuither, Respondent utilized saultiple pharmacies w ebtain the wrongly procured

controljed substances in a farther effort o cloak his unprofessional and egal actions.

P

i
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FOURTH CAUSE FOR DISCIPLING
(Violation of Suatuies Regulating Conuolled Substances)
IB&F Code Seclion 2238]

17. Complunant hereby mearporales paragraphs 13-16 of the instapt Accusation as thouyh |
fully sat forth herein.
18, Respondent is subjeci 10 disciphinary action against his medizal license under s::ctior;
2238, As neled, supra, Respondent’s actions in self-prescribing comtrolled substances. and in
utilizmg subterfuge to do so constites mulliple vinfations of the Medical Practices Act, as wel)
as violations of Health snd Safely Code sections 11170 and 11173,

-F{FTI{ CAUSE FOR DISCIPLINE

ot (Gross Neghgsnce = lmproper Prestribing of Conolled Substances)
IB&P Code Sections 2242 and 2234(h)]

16, Raspondent is subject to disciplinary action against his medical license u:_‘:der section 2742
for gross nzgligence in the practice of medicine. Over the course of at least the past several yeass,
 Respondent has been “informaliy™ writing prescriptions for conuelled substances 1o family
members and frisnds without appropriaie physical examination or documentation of a medical

R

wdication for the preseriptions. Respondent’s practice of preseribing controlled substances in

eoravention of section 22472 constitutes an extreme departure from the standard of care.
SINTH CAUSE FOR DISCIPLINE

(Repzated Neghgent Acts - lmpioper Prescribing of Controlled Substances)
(B&P Code Section 2224 and 2234(¢)]

210, Complainant heteby icorporates paragraph 19 of the instant Accusation as though fully
sab {ortly hereln. _

21, Respondent is subject to disciplinary action against his medical license under 2334(c) for
repealed acls of nealigence in the prachice of medicine, in that Respondent has repealediy
sngayed in the controlled substanes prescribing practices outlined in pavagraph 17, supra.

1
i

Y

Accusation {Cage Mo B2-20)0-206932;
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SEVENTH CAUSE FOR DISCIPLINE
{Dishonesty) _
(B&P Code Section 2234(¢;))

a2, Complainant hereby incorporates paragraphs 13-16 of the instant Acousation as though

fully g2t forth herein, |

23, Re,s;pondem i$ subject to disciplinary aotion agamst his medical license under

section 2234(e) in that ke commuiled multiple acts of dishonesty by nsing fraud, d(:c‘eit, and
wsrepresentation (o procure contratled substances for his own use.

24, Respondent is subject to disciplinary action against his medical licsnse under

section Z234¢¢) for making numerous dishenest siatements to Medical Board of California

.-(i?]\ffBG’f}-investigaLors-dwiing—é seplember 22, 200 interview! Foi éxamiple, Resgmdcm

initialty ¢laimed that he takes Noveo for chi.'onic back pain, and that he receives his Nowo
preswp‘uon‘ from & fellow anesthesiologist who specializes in back pain. Later in the interview,
when confroated with photogranhs of prescription pill bottles showing himself as the prescribing

nysician. Respondent adnilted that he has been seli-prescnbine Norco,
Pi) ponien _ g

33, Respondent was also dishonest about his level of Noreo use during the MBC interview

Initially, Respondent claimed that be takes approximately four Norco tablets par day when he hes
hack pain, bul that he does not excesd twenty tablets per week, He later stated that he takes §-12
Noreo tablets per dav, AS a further exarnple of Respondent’s dishon&sty during his MBC
imterview, he at fivst stated thal he takes MNoreo §0% 1"01 need and 20% for desire, and then later

said 1l is azwally 50% for need, and 207 for desire,

PRAYER
WIEREFORE, Complainant requests thal o hearing be heledd on the nmtlc.l‘; herein alleged,
and that followmw the hearing, the Medical Board of Californiz issue a decigion:

1. z\‘ew‘;lr:.mg or suspending physician's and surgeon s certificate numbier A24538, issued to

 Mahey Mashed Abadiy, MDD,

2 Revoling, suspending or denving approval of Maber Nashed Abadir, M.D's autharity 1o

supervise physician's assistants, puosuani to se r‘ugm 3527 of the Code;

Agcusalian (Dase No, $2-26)0:2060357)
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on probation; and,

4. Taking such other and further action as deemed necessary and proper.

LINDA B, WHITNEY
Executive Direcior
“Medical Board of Calilurnia
Department of Consumer AfHairs .
- State of California
Compleinarni

DATED: %ﬁﬁ@kﬁh@d@ LA/ QM @M"Z/Mmm

SA20102T736
10626365 dne

a3

Aceusatiom (Case Mo, 02-2061 4206932,

ot My

Oydering Maher Nashed Abadir, M.D ., o pay the costs of probution monitoring. il plageg |

?






