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The Division of Workers’ Compensation submitted this timely certificate of compliance
action to adopt six sections and an article 5.1 under title 8, division 1, chapter 4.5,
subchapter 1 of the California Code of Regulations. The regulations implement

~ suspension, hearing, and related procedures for physicians, practitioners, or providers
that meet specified criteria in subdivision (a)(1) of Labor Code section 139.21.

OAL approves this regulatory action pursuant to section 11349.6(d) of the Government
Code. The regulations are effective February 7, 2018. ‘
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THE DIVISION OF WORKERS’ COMPENSATION ADOPTS THE FOLLOWING :
UNDER TITLE 8, DIVISION 1, CHAPTER 4.5, SUBCHAPTER 1:

ARTICLE 5.1
PROVIDER SUSPENSION PROCEDURE

§9788.1. Notice of Provider Suspension

(a) The Admrmstratrve Director shall issue a notice of suspension to a physician, practitioner, or
provider who has met one of the criteria set forth under Labor Code section 139. 21(a)(1).

(b) The term “suspension from participation” means the physician, practitioner, or provider is
prohibited from providing any goods or services related to an occupational injury or illness that
is either for pay or required by Labor Code sections 4060, 4061, 4062, 4062.1, 4062.2, 4600,
4600.3, 4610, 4610.5, 4610.6, 4616, and 4620. The term “suspension from participation” also
precludes a physician’s continued certification as a qualified medical evaluator pursuant to Labor
Code sectron 139.2.

(c) The physician, practitioner, or provider is prohibited from seeking payment or
reimbursement, either directly or indirectly, for any goods or services related to an oecupatronal
injury or illness that is provrded on or after the date of their suspension.

(d) The notice required under subdivision (a) shall be in writing and shall mclude all of the
followmg

(1) Notice that the physician, practitioner, or provrder is subject to suspension from participating
in the workers’ compensation system;

(2) The basis for the suspensien, under Labor Code section 139.21(a)(1);

(3) A statement that the suspension is effective 30 days from the date the notice is mailed, unless
the physician, practitioner, or provider requests a hearing and, in that hearing, provides proof that
Labor Code section 139.21(a)(1) is not applicable'

(4) A statement that the physician, practitroner or provrder may request a hearing within 10
ealendar days from the date the notice is served mailed, which will stay the suspension pendrng
the outcome of the hearing, and that the failure to request a hearmg will result in suspensron
pursuant to section 9788.2(b); and

(5) A description of the method for requesting the hearing, including instructions on how the
request should be filed and served.

(e) The notlce shall be served by registered or certrfred marl qihe—Admﬂﬂstr&HVe—D&eetef—shaH

'Cahforma Code of Regulations, title 8 section 9788 1,9788.2, 9788 3, 9788 4,9788 5 and 9788.6
Provider Suspension Procedure Final Text (December 2017) '



Authority: Sections 133 and 139.21, Labor Code.
Reference: Sections 139.21, Labor Code.

§9788.2. Provider Request for Hearing.

(a) Within 10 ealendas days after the date the notice of suspension is served mailed, the
physician, practitioner, or provider may request a hearing as the respondent with the
Administrative Director, in which the respondent may contest the allegation that Labor Code
section 139.21(a)(1) is applicable and the basis for suspension. The respondent must set forth the
legal and factual reason for the request for hearing,. :

(b) Failure to timely file a request for hearing shall constitute a waiver of the physician’s,
practitioner’s, or provider’s right to an evidentiary hearing. If a request for hearing is not timely
filed, the Order of Suspension shall become effective 30 days after the date that the notice of
suspension was mailed. tThe Administrative Director shall serve an Order of Suspension on the
physician, practitioner, or provider after 30 days from the date the notice of suspension is mailed.
The Order of Suspension shall provide the written notification required by section 9788.4. The
Order of Suspension shall be served upon the physician, practitioner, or provider by registered or
certified mail. All appeals from the Order of Suspension issued pursuant to this subdivision shall
be made to the Superior Court of California by writ as provided in the Code of Civil Procedure.

(© The request for hearmg shall be in wntmg and signed by the respondent, or the respondent’s
legal representative on behalf of the respondent and shall state the respondent s mailing address.

(d) The respondent must file the origmal and one copy of the request for hearlng on the
Administrative Director and serve one copy on the BW-CEegal Unit Department of Industrial
Relations Anti-fraud Unit . fraud Unit at the address stated in the notice of suspension same-address-as-the
Administrative-Direetor. The original and all copies of any filings requlred by this section shall
have a proof of service attached.

Authority: Sections 133 and 139.21, Labor Code.
Reference: Section 139.21, Labor Code.

§9788.3. Suspension Hearing.

(a) Upon receipt by the Administrative Director of the respondent’s timely request for hearing,
the Administrative Director shall issue a notice of hearing setting forth the date, time, and place
of a hearing to determine whether the respondent shall be suspended from participating in the
workers’ compensation system. The date of the hearing shall be no later than 30 days after the
receipt of the request for hearing, which shall be stated on the notice of hearing. The notice of
hearing shall be served on the respondent by registered or certified mail.

California Code of Regulations, title 8, section 9788.1, 9788.2, 9788.3, 9788.4, 9788.5 and 9788.6
Provider Suspension Procedure Final Text (December 2017)



(b) The Administrative Director shall designate a hearing officer to preside over the hearing,
which need not be conducted according to the technical rules relating to evidence and witnesses.
Any relevant evidence shall be admiitted if it is the sort of evidence on which reasonable persons
are accustomed to rely in the conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make the admission of the evidence improper over
objection in civil actions. Oral testimony shall be taken only on oath or affirmation. .

(c) The designated hearing officer shall issue a written recommended Determination and Order
re: Suspension, including a statement of the basis for the Determination, within ten (10) days of
the date the case was submitted for decision, which shall be served on the Administrative
Director. The time requirement of this subdivision is directory and not jurisdictional.

(d) The Administrative Director shall have ten (10) ealesdar days from the date of receipt to
adopt or modify the recommended Determination and Order re: Suspension issued by the
designated hearing officer. In the event the recommended Determination and Order of the
designated hearing officer is modified, the Administrative Director shall include a statement of
~ the basis for the Determination and Order re: Suspension signed and served by the
Administrative Director, or his or her designee. If the Administrative Director does not act within
ten (10) ealendar-days from the date of receipt of the recommended Determination and Order re:
Suspension, then the recommended Determination and Order re: Suspension of the hearing
officer shall become the Determmatmn and Order re: Suspensmn on the eleventh (11th) ealendar
day.

(e) The Determination and Order re: Suspension shall be served on the respondent by registered
or certified mail by the Administrative Director and shall become final on the day it is mailed.

(f) All appeals from the Determination and Order re: Suspension shail be made to the Superior
Court of California by writ as provided in the Code of Civil Procedure.

Authority: Sections 133 and 139.21, Labor Code.
Reference: Section 139.21, Labor Code.

§9788 4. Suspensmn Notification.

(a) Following the date that the Determination and Order re: Suspensmn is final, the
Administrative Director shall provide written notification of the physician’s, practitioner’s, or
provider’s suspension from participating in the workers’ compensation system to:

(1) The Chief Judge of the Division of Workers Compensation. Upon notification, the Chief
Judge shall provide written notification of the suspension to the district offices of the Division of
Workers” Compensation and all Adm1mstrat1ve Law Judges employed by the Division.

(2) The spec1a1 lien proceeding attorney de51gnated under Labor Code section 139. 21(f) if one is
appointed.

California Code of Regulations, title 8, section 9788.1, 9788.2, 9788.3, 9788.4, 9788.5 and 9788 6
Provider Suspension Procedure Final Text (December 2017)



(3) The physician’s, practitioner’s, or provider’s state licensing, certifying, or registering
authority.

(b) Following the date that the Determination and Order re: Suspension is final, the
Administrative Director shall further:

(1) Update the Division’s qualified medical evaluator and medical provider network databases,
as appropriate, to indicate the physician’s practitioner’s, or provider’s suspension; and

(2) Post notification of the physician, practitioner, or prov1der s suspension on the D1v1smn S
Web81te

Authority: Sections 133 and 139.21, Labor Code.
Reference: Sections 139.21, Labor Code.

§9788.5. Amendment of the Order of Suspension or Determmatmn and Order re:
‘Suspension. .

If the Administrative Director becomes aware that a suspended physician, practitioner, or

provider would be subject to suspension under Labor Code section 139.21¢a)(1) for a criminal
conviction or other statutory basis that did not serve as the basis for the suspension in the original
Order of Suspension or Determination and Order re: Suspension, the Administrative Director v
may issue an amended Order of Suspension or amended Determination and Order re: Suspension
following written notice to the physician, practitioner, or p_rov1der pursuant to section 9788 1 and
an opportunity for hearing pursuant to sections 9788.2 and 9788.3. :

Authority: Sections 133 and 139.21. Labor Code.
Reference: Sections 139.21, Labor Code.

§9788.6. Service and Computation of Time.

(a) In the case of service by mail, the notice or other paper shall be comnlete at the time of
- mailing.

(b) All documents shall be considered “filed” when the original is actually received by the . per agency

Division of Workers’ Compensation or the hearing officer designated to hear the case, where request 4.5,
appropriate.

(c) A five day extension of time shall apply to any filing made in response to documents served

by mail if the place of address is within the State of California, ten days if the place of address is
outside the State of California but within the United States, and twenty days if the place of

address is outside the United States.

Authority: Sections 133 and 139.21, Labor Code. .
Reference: Sections 139.21, Labor Code: Section 1013, Code of Civil Procedure.

California Code of Regulations, title 8, section 9788.1, 9788.2, 9788.3, 9788.4, 9788.5 and 9788. 6
Provider Suspension Procedure Final Text (December 2017)
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