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The Division of Workers' Compensation (DWC) in this resubmittal of their certificate ofcompliance {2020-0504-01 E, 2021-0219-02EE, 2021-0920-02EE, 2022-0106-02C) iscreating a process to allow .participants. in the workers' compensation system to receivemedical-legal reports via electronic service.
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§ 36.7 Electronic Service of Medical-Legal Reports by Medical Evaluators

(a) A Qualified Medical Evaluation or Agreed Medical Evaluation report, or other
medical-legal report and required documents may be served electronically as
follows

(1) For .~urpases afithis section:

Al "Electronic service" means service of the medical-leaal renart
and all documents re wired by section 36, on a party or other
person, by either electronic transmission ar electronic
notification. Electronic service may be performed directly bathe
~hvsician or by an agent of the physician, ar through an
electronic service provider.

(B~ "Electronic transmission" means the transmission of a
document by electronic means to the electronic service
address at or through which a parfiy or other person has
authorized electronic service.

~C) "Electronic notification" means the notification of the party or
other person that a document is served by sending an
~iet;u u~ u~ i ~ ie55dye ~u a ~~ ~i~~u u~ iw ceuur ~~~ a~ ur ~► ~r uuy► i
which the parfy or other erp son has authorized electronic
service, specs ing_the exact name of the document served,
and providing, a hy~erlink at which the served document may
be viewed and downloaded.

(2)

(3) For~urposes of electronic service, the medical-legal report or other
papers must be transmitted to an electronic address that is the most recent

changed has the obligation to file a notice of change of address with the
physician and aN ap roes.

(4) Service is complete at the time of transmission. Any period ofi notice and
an~right or duty to act or make an}~ response within any period or on a
date certain after service of the documentL shall be extended by two
business dais.

(b) For purposes of service of a medical-legal report in claims of injury to the
psyche, all of the terms of section 36.5 shall apply to electronic service,
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electronic address for the purpose of receiving electronic service.



except the service requirements in section 36.5(b~(6~ may be accomplished
by electronic service pursuant to the terms of this regulation.

(c) For purposes of service of all medical-legal reports, all of the terms of section
36 shall apply to electronic service, except that the manner of service of the
report may be accomplished by electronic transmission, where appropriate.
pursuant to the terms of #his regulation.

(d) For purposes of electronic service of all medical-legal reports, the mandatory
form 122 (AME or QME Declaration of Service of Medical-Le aq I Report, see 8
CaL Code Regs. § 122) may be replaced bar an Affidavit of Proof of Electronic
Service. The Affidavit of Proof of Electronic Service shall'set forth the exact

she is readily familiar with the business' practice for serving electronicall r~
and ~ELhat the document would be elecfironically served that same day in
the ordinary course of business fiollawing ordinary business practices. The

perj~ under the laws of the State of California. The Affidavit of Proof of
Electronic Service shall also include all of the following:

(1) The electronic service address and the residence ar business address of
the person making the electronic service.

(2} The date of electronic service.

(3) The name and electronic service address of the person or entit}~ served.

(4) A statement that the document was served electronically.

(e) For pur oases of electronic service, the physician shall maintain an origina{
copy of all tlacuments electronically served, pursuant to the terms of section
39.5 of title 8, California Code of .Regulations. The documents maintained bu
the physician pursuant to this section shall contain an original signature.

Note: Authority cited: Sections 133, 139.2, 4627 and 5307.3 Labor Code
Reference: Sections 4060 4061 4062.1 4062.2 4064 4067 ~abar Code
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