LABOR-MANAGEMENT WORKERS' COMPENSATION
DISPUTE RESOLUTION AGREEMENT
BETWEEN COUNTY OF LOS ANGELES AND
L.LOS ANGELES COUNTY INTERNATIONAL ASSOCIATION OF FIREFIGHTERS

THIS LABOR-MANAGEMENT WORKERS' COMPENSATION DISPUTE
RESOLUTION AGREEMENT ("Agreement") is entered into by and between the County of Los
Angeles ("County") and the Los Angeles County Firefighters, Local 1014, AFL-CIO, ("Local
1014"), inclusive of all employees represented thereby. This Agreement is created pursluzmt to

California Labor Code Section 3201.7(a)}(3)(c).

Nothing in this Agreement diminishes the entitlement of an employee to
compensation payments for total or pérlial disability, temporary disability, or medical treatment
fully paid by the emplover as otherwise provided in Division 4 of the Labor Code. Nothing in
this Agreement denies to any employee the right to representation by counsel at all stages during

the alternative dispute resolution process.

RECITALS

The County and Local 1014 hereby enter into this Labor-Management Workers'

Compensation Dispute Resolution Agreement as follows:

Article [. Purpose.

The purposes of this Agreement are:

L To provide active empioyees claiming compensable injuries under
Division 4 of the California Labor Code ("Workers' Compensation Law™) with an expedited
procedure 1o resolve medical disputes in accordance with Article TV, Section D of this

Agreement, and to facilitate their prompt return to work;
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2. To provide retirees claiming a presumptive injury as defined by California
Labor Code (hereinafler "Labor Code™) Section 3212 et seq., with an expedited procedure to

resolve medical disputes in accordance with Axticle IV, Section D of this Agreement;

3. To reduce the number and severity of disputes between the County and

covered employees, when those disputes relate to workers' compensation; and

4. To provide workers' compensation coverage in a way that, inctuding but
not timited to, improves labor management relations and organizational effectiveness, expedites
and enhances medical treatment to employees, expedites benefit delivery, and reduces costs to

the County.

These purposes will be achieved by utilizing an exclusive list of medical
providers to be the sole and exclusive source of medical evaluations for disputed issues

surrounding covered employees in accordance with Labor Code Section 3201.7(c).

Now, therefore, in consideration of the mutual terms, covenants and conditions

herein, the parties agree as follows:

Article I, Term of Agreement.

The County and Local 1014 enter into this Agreement with the understanding that
the law authorizing this Agreement is new, untested and evolving. The parties further
understand that this A.grecmcni govemns a pilot program and that it will become effective after it
is executed by the parties, submitted to the Administrative Director of the State of California,
Department of Industrial Relations, Division of Workers' Compensation in accordance with Title
8, California Code of Regulations, Section 10202(d), and accepted by the Administrative
Director as evidenced by the Director’s letter to the parties indicating approval of the Agreement.
This Agreement shall be in effect {or one year from the date of the Administrative Director's
letler of acceptance to the parties. Thirty (30} calendar days before the end date of the first year,
each party shall have the opportunity to request to meet regarding mutually agrecable issues.
Thereafter, it shall continue and remain in force from year to year unless terminated by either

yarty., Upon termination of this Aereement, any claim arising {rom an industrial injury covered
3 g Ut}
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by the Agreement shall be governed by the laws of California. Any medical issue resolved under

this Agreement shall be final and binding.

The parties reserve the right to terminate this Agreement at any time for good
cause, by mutual agreement or by act of the legislature. The terminating party must give
thirty (30) calendar days written notice to the other party. The parties agree (o meet and consull
in good [aith to try and resolve the issues underlying the termination during the thirty day period
prior to the termination of the Agreement. Upon termination of this Agreement, the parties shall
become fully subject to the provisions of the California law to the same extent as they were prior

to the implementation of this Agreement, except as otherwise specified herein.

Article 111, Scope of Agreement,

A, This Agrecment applies only to injuries, as defined by Workers'
Compensation Law, claimed by 1) in-service employees; 2) retirees who, while in-service
employees, made a claim alleging injury or illness; 3) retirees who, while in-service, made a
report, consistent with Department policy, of an industrial incident that may lead to injury or
tilness; and 4) retirees, who were in-service employees on or after the effective date of this
Agreement, and claim a new presumptive injury as defined by Labor Code Section 3212 et seq.
This Agreement does not cover post-retirement amendments to claims filed prior to the term of
the Agreement. This Agreement does not apply to any other retired employees. Under current
law, this Agreement does not apply to dependents, bul may be changed to cover same to reflect a

change in statutory or decisional law.

B. For claims filed by in-service employees and opened within sixty (60)
calendar days prior 1o the effective date of this Agreement, this Agreement shall apply if a GME

examination or AME examination has not been scheduled.

C. This Agreement is restricted to establishing an exclusive list of medical
providers to be used for medical dispute resolution for the above-covered employees in

accordance with Labor Code Section 3201.7(c).
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D, in the event that an employee is erroneously made subject to or is
erroneously excluded from the provisions of this Agreement, the parties will mutually agree on

the corrective action to either include the employee or exclude the employee as appropriate.

Article IV, Medical Provider,

A. This Agreement does not constitute a Medical Provider Network
{"MPN"). However, all employees must utilize the County's current MPN for treaiment
purposes during the time the County maintains and utilizes the MPN. The MPN is governed by
Labor Code Sections 4616 ¢t seq. Physicians who act as a covered employee's independent
medical examiner ("IME") under this Agreement shall not act as the same employee's treating
physician even if the physician has been pre-designated as the emiployece's treating physician,
unless otherwise mutually agreed by the parties. Pre-designation of a physician must comply

with the requirements set forth in Labor Code Section 4600(d)(1).

B. All employees with a disputed medical issue as described below in Section
D must be evaluated by an approved physician from the exclusive list of approved medical
providers. Said physician will serve as an IME. Attached hereto as Exhibit A is an exclusive list
of approved medical providers that was agreed upon by the County and the Local 1014, If the
IME needs the opinion of a different specialist, the IME shall refer the employee to a physician

of the IME's choice even if that doctor is not on the approved list or in the MPN,

G The exclusive list of approved medical providers shall include the

specialties as agreed upon by the parties.

D, This Agreement does not replace the Utilization Review (UR) provisions
of California law and the existing process in the County of Los Angeles. Disputes that are heing
resolved pursuant to Labor Code Sections 4610 and 4062 would be governed under this
Agreement. An IME shall be used for all medical disputes that arise in connection with a
workers' compensation claim including causation, nature and extent of permanent disability,
ability to work, wtilization review decisions pursuant to Article IV, Section E (below), and any
other medical determination currently resolved by a qualified medical evaluator (QME) or

agreed medical evaluator (AME). The parties will use the originally chosen IME for all
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subsequent disputes under this Agreement. In the event that said IME is no longer available,
then the parties shall utilize the next specialist on the list pursuant to Article IV, Section G.4

(below).

The IME process will be triggered when either party gives the other written notice
of a dispute. Notice of a dispule by the County will be sent to the employee with a copy to the
employee's legal representative if represented and a copy to Locat 1014, Notice of a dispute by
the employee or employee's legal representative will be sent to the employee's designated Third

Party Administrator, and the County's legal representative if represented

Notice of & dispute will be sent within thirty (30) calendar days of receipt of »
medical report or a utilization review decision. A letter delaying decision of the claim
automatically creates a dispute. A subsequent acceptance of the claim and/or resolution of the
dispute issue eliminates the need for completion of the dispute resolution process set forth in this

Agreement.

E Prior to the use of an IME for a medical dispuie arising in connection with
a utilization review decision, the employee, any representative of the employee, and the County
shall faciiitate the exchange of any and all information needed to resolve the dispute, up to and
including peer-to-peer communication.. Once the treating physician has responded to the UR
denial or modification and, UR continues to object to the treatment recommendations, the
emplovee may request an evaluation by an IME physician as described in Article IV, Sections

B-D,

Decisions regarding those medical treatments identified in Labor Code Sections
4062 (b) and 4610 (g) (2) shall be made by a physician identified in this Agreement to serve as

an IME but shall be managed within the time frames specified in those regulations.

B The parties agree that a Labor-Management Comnmitiee ("LMC") shall be
established to address issues of interpretation in the implementation of this Agreement; selecting
and reviewing IME panel(s) physicians; and other mutually agreeable issues. This committee
shall be comprised of three (3) members of management and three (3) members of labor as

selected by the Local 1014 president.
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Q. Appointments.

L The designated TPA shall make appointment(s) with the IME within ten
(10} business days of the date of the dispute and/or notification of delay for employees covered
under this Agreement. The notice of the appointment location, date and time will be sent to the

employee, to his legal representative, if there is one, and to the union representative.
pio} g f

2. Compensation for medical appointments under this Agreement shall be

consistent with County policy.

3. Mileage reimbursement (o covered employees shall be consistent with
County palicy and in accordance with Labor Code Section 4600 (e)(2) unless transportation is

provided by the County.

4, For purposes of appointments, the TPA will select the IMEs by starting
with the {irst name from the exclusive list, as defined by LMC, of approved medical providers
within the pertinent specialty, and continuing down the list, in order, until the list is exhausted, at

which time the TPA will resume using the first name on the list.

H. The County is not liable for the cost of any medical examination used to
resolve the parties' dispules governed by this Agreement where said examination is furnished by
a medical provider that is nol authorized by this Agreement. Medical evaluations cannot be

obtained outside of this Agreement for disputes covered by this Agreement.

L Both parties shall be bound by the opinions and recommendations of the
IME selected in aecordance with the terms of this Agreement. A notice of the results of the

examination will be sent 1o the employce, or to his legal representative, if there is one,

. Either party who receives records prepared or maintained by the treating
physician(s) or records, that are relevant 1o the determination of the medical issue will serve
those records on the other party inunediately upon receipt. There can be no dispule regarding the
providing of medical records to the IME. As to nonmedical records, if one party objects to the
provision of any nonmedical records to the IME, the party will object within ten (10) business

days of the service of the records. A dispute regarding the provision of nonmedical records may
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result in the denial of the claim on the basis that the IME did not have a complete and uccurate

history.

K. The County will provide to the IME records prepared or maintained by the
employee's treating physician(s} and medical and nonmedical records relevant to the
determination of the medical issue. The County will serve a copy of the listing of alf records

provided to the IME to the employee or his representative.

L All communications with the IME shall be in writing and shall be served
on the opposing party, This provision does not apply to oral or written communications by the
employee in the course of the examination or at the request of the evaluator in connection with
the examination, or at the request of the parties seeking report, compensability or disability

status,

M. Ex parte communication with the IME is prohibited. If a party
communicates with the IME in violation of subdivision L, the aggrieved party may elect to
terminate the medical evaluation and seek a new evaluation from the next IME chosen from the
list pursuant to provision G.4. If a new examination is required, the party making the
communication prohibited by this section shall be liable for the cost of the initial medical

evaluation.

Article V. Discovery

A. Employees covered by this Agreement shall provide the TPA with fully
execuied medical, employment and financial releases and any other documents reasonably

necessary for the County to resolve the employee’s claims, when requested.

B. The parties agree they have met on the language of the
medical/financial/femployment releases to be used under this Agreement. If said releases cause
undue delay and/or unforeseen adverse impact{s) to the County and/or the Local 1014 and/or its
members, then either party may request a meet and consult regarding said undue delay and/or
adverse impact(s). The parties shall meet within thirty (30) calendar days of a party's request to

meel.
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&8 Employees shall provide within ten (10) business days all information
necessary to make a timely decision as defined by statute. Failure to timely provide necessary

intformation may result in the denial of the claim.

D. This Agreement does not preclude a formal deposition of the applicant or

the physician when necessary. Attorney’s fees shall be covered by applicable law.

Article VI. General Provisions.

A. This Agreement constitutes the entire understanding of the parties and
supersedes all other agreements, oral or written, with respect to the subject matter in this

Agreement.

B. This Agreement shall be governed and construed pursuant to the laws of

the State of California.

€ This Agreement, including all attachments and exhibits, shall not be
amended, nor any provisions waived, except in writing signed by the parties which expressly

refers to this Agreement.

D. If any portion of this Agreement is found to be unenforceable or illegal the

remaining portions shall remain in full force and effect.

E Notice required under this Agreement shall be provided to the parties as

follows:

County: Los Angeles County Fire Department
Return to Work Section Manager
1320 N. Eastern Avenue
Los Angeles, CA 90063

Local 1014: Local 1014 President

3460 Fletcher Avenue
El Monte, CA 91731
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In the event that there is any legal proceeding between the parties to
enforce or interpret this Agreement or to protect or establish any rights or remedies hereunder,
the prevailing party shall be entitled to its costs and expenses, including reasonable attorney's

fees.
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i , 20+t LOS ANGELES COUNTY FIREFIGHTERS,
LOCAL 1014

President, Fire Fighters, Local 1014

"Local 1014"
/] L\ 2o02 @
n &t Oﬁ , 204 COUNTY OF LOS ANGELES

FIRE DEPARTMENT

e V0 O

/ 6,7
"COUNTY"
}{, ; 2012 &
This Agreement is approved as to form on ¢ i , 2Oty

ANDREA S. ORDIN, County Counsel

By %

Deputy
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