Regulatory Update

George Parisotto
DWC Acting Chief Counsel






Regulatery Update

Migration ter CA Medical Implementation Guide,
Release 2

CA FEROI/SROI Implementation Guide, Version
3.1

WCIS and Annual Report off Inventory.
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WCIS and Annual Report of Inventory
(ARI) — Section 9702(1)(3)

A’ claim administrator's: ebligation tersunmit an
ARI...Is satisfied upon' determination by the
Administrative Director that the claims
administrater has demoenstrated the capability to
sulbmit complete, valid, andraceurate data to
WCIS and continued compliance With the
[eporting requirements.



ARI Regulations
Section 10104 Annual’ Repoert of Inventory.

(@) (1)rA claims administrators ehligation te
submit an Annuall Report of Inventery Under
suldIvIsIon (&) off this;Section: ISiWwalved upoen a
determination by the Administrative Director
that the claims administrater IS IR compliance
With the electronic data reporting requirements
of the WCIS.



ARI Regulations
310104 Annual Report of Inventory.

(@)(2)" Eachrclaims administrator Whese
ohbligation to' sulbmit an Annual Report of
Inventory Is satisfied under supdivision (¢)(1) of
RIS section’ shall maintain and file with' the
Administrative Director an Annual'Report of
Adjusting Cecations:.



ARI Regulations
310104 Annual Report of Inventory.

(4)" The waiver shall be rescinded I the total
AUMBer of claims reported by the claims
administrater te the Audit Unit i a claim: leg IS
NOL WIthin ene percent of the total number of
claims: electronically’ reperted te WCEIS for the
same period of time as covered In the submittea
claimi leg.



Can WCIS infoermation trigger an
auadit?

WCIS Infermation can ke used to select
Slujects for an avdit.

Section 10106.1 ¢ (4)

Falltire torcomply with WCIS reporting
feguirements may. result 1n target audit.

Section 10106.1.(c)(5)(C)



WCIS Administrative Penalties

Since 2000, WCIS has relied on claims  administrators toe
voluntarily:comply with the WCIS data reporting
reguirements found at Califernial Cede off Regulations, title
38, Section 9702.

A significant numBer off claims administraters are still not
complying with the requirement te electrenically sulomit
claims data to the WCIS. Alse, a large percentage of
repoerting claims administraters are continually sending
Inaccurate or Incemplete data, as Well asinot sending
reguired data on a timely basis.



WCIS Administrative Penalties

SB 826 reguires DWC t0:

ASSess administrative penalties ol WEIS data reporting
violations: by claims administrators.

Promulgate a schedule of penalties capped at $5,000
against a claims administrator i any. given year.

The schedule shall' provide for ner more than $100 per
violation fer vielations Where a report IS not supmitted or
not accepted, and no moere than $50 per vielation fior
violations Invelving errors or late filings.
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WCIS Administrative Penalties

o Establish threshold rates of violations that shall e
excluded firom the calculation of penalty assessments.

— [he threshold rates, to e determined by DWC,
cannot e less than 3% of the reports filed by the
claims; administrater:.

— SBI 826 autherizes DWE 10 establisi Righer threshoelds
for data elements that commonly: are not reasenanly.
availanie:

o Publishran annual report on the compliance of claims
administrators.
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WCIS Administrative Penalties — Proposed
Regulations

The Administrative Director shall'assess an
administrative penalty fior a claims; administrator's failure
10 comply with' selected WCIS reporting reguirements.
The tetallamoeunt of penalties assessed against a claims
administrater in' a calendar year for each type of
vielation listed' shallinot exceed $5,000.

Penalties are not retreactive; a grace pernod follewing the'effective
date of the regulations will'established:

Penalties' may e waived If a fallure te comply IS due te human
error, or system failure caused by DWC or DIR.
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WCIS Administrative Penalties — Proposed
Regulations

$100 Administrative Penalty:

Failure to submit complete set of FROI data elements
Lnder section 9702(1).

Failure to submit complete set of SROI data elements
Under section 9702(d).

Faillure to submit anrAnnual Report Under section
0702(09).

Failure to submit a Final’ Repert under section 9702(1n).
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WCIS Administrative Penalties — Proposed
Regulations

Faillure to submit on a compensanle death a FROI or
SROI; Including employee date of death, death benefits
paid; and other non-henefit death-related payments.

Fallure te submit complete set of Medical Bill Payment
data elements when reguired section 9702(e).

Reguired reports that remain rejected and unacceptea
for greater than 30 days.
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WCIS Administrative Penalties — Proposed
Regulations

$50 Administrative Penalty:
Failure to timely submit the FROL.

Faillure te timely: submit, When required; a Medical Bill
Payment Recora.

Failtire te timely submit an Annuall Report.
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WCIS Administrative Penalties — Proposed
Regulations

Failure to correct and resupmit within 30 days: after
feceipt of the original acknewledgement message,; the
fellowing errer codes on a FROI er SROI en an
acknowledgement with a' tkansaction accepted with
(“TE”) error code:

Mandatory Field net Present: Error code 004;

Code Invalia: Errer codes 006, 007, 008, 009, 011, 012,
014, 015, 016, 017, 020, 032 (With'repoerted United
States address), 042;
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WCIS Administrative Penalties — Proposed
Regulations

Date Invalid: Error code 029;
Format Error: Error code 028, 031:;
Reguired Segment not Present: Error code 062;

Faillure te correct and resupmit within 60’ days after
feceipt of the acknoewledgement message, the following
error codes on a Medical Bill' Payment Record with a date
of Injury on er after March 1, 2000 and a transaction
accepted with (“TE™) error code: No Match on Database;
Error code 039;

18



WCIS Administrative Penalties — Proposed
Regulatiens

DWE will'previde a periodic hasis a data gquality report,
which will' identify, data reporting errors that are subject
10 anassessment of administrative penalties. The data
guality: report shall identify. the electronic report or
[eports that are sulject to an assessment and indicate
the specific vielations that are associated with the

eports.
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WCIS Administrative Penalties — Proposed
Regulatiens

DWE may use the following seurces to determine
penalties:

Previous: reports submitted by Claims Administraters to
WCIS unaer sectien 9702;

AR
Audit Unit Reports and Findings;
EAMS:

240)



WCIS Administrative Penalties — Proposed
Regulatiens

Before Octoker 1 off each) calendar year, DWE shall
review WCIS reports supmitted during the previous
calendar year, In addition te the infermation’ previeusly.
noted, ana assess penalties for the previous calenadar
year.

FOr the pPurpese off assessing penalties, multiple errers in
a single electronic report shall'lbe counted as a single
vielation.
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WCIS Administrative Penalties — Proposed
Regulatiens

Assessment ofi penalties will' not lbe assess against claim
administraters for the first 5% of each the following
types of vielatiens that were submitted to WCIS by claim
administrater durng the prior calendar year.

Reports that are not submitteds;
Reports that are not submitted Within' reguired timeframes;

Reports that are submitied but rejected (acknowledgment code
“TR*) during the previeus calendar year;

Reports accepted with an error (acknoewledgment code “TE*) during
the previous calendar year.
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WCIS Administrative Penalties — Proposed
Regulatiens

|f vielations are found after a review: of WCEIS
sUbmMISSIONS,; a claims administrater Will recelve, 0N or
pefore Octeher 1, a Notice of Penalty: Assessment, which

Wil contain:

Infeormation Identifying the report(s) being assessed a penalty;
Iihe specific vielation associated with the report and amount
assessed for the vielation;

The claim administraters threshold rates

The amount of penalties assessed against the claims administrator
for the current calendar year and amount ewed (considering the

$5,000 cap).
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WCIS Administrative Penalties — Proposed
Regulatiens

Payment of the penalty Is due within: 30 days after the
date ofi service of the Notice off Penalty, Assessment

IT & conference about the penalty assessment IS
feguested, It must be scheduled within 21 calenaar days

after the date of the notice.

A reguest for reconsideration of penaltiesimay. be filed
within 30 calendar days after the date of service of the
Notice of Penalty Assessment
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WCIS Administrative Penalties — Proposed
Regulations

A reguest for reconsideration of a administrative penalty.
ISSued pursuant te section 9705 shall be filed in writing
within thirty (30) calendar days of receipt off the Notice
of Penalty Assessment. The reguest by the claims
administrater shall clearly specify the reasons the
administrative penalty should e recensidered and shall
Include a prooef of service and any: other infermation
necessary to support the request.
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WCIS Administrative Penalties — Proposed
Regulations

G00ad cause to grant reconsiderationinclude:
System failure eor human error caused by or affecting WEIS
Penalties i given year already: greater than $5,000

Incensistency hetween required data element and anether
regulation’ off AD

Violations are not consistent with the 5% threshold
Penalties hased on data element not available to claim administrator
[Data errer or omission onrpart of WCEIS

The vielation In question relates te' an injury. that does not meet the
definition of a claim under section 9701

Clear shewing that the claim administrator experienced an
unexpected, unintended system failure that prevented timely and
accurate submission of data to WCIS
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WCIS Administrative Penalties — Proposed
Regulations

The Administrative Director Will' deny: or grant the

feconsideration reguest within 45 days of the receipt of
the reguest.

Claim administrator will-have 20 days frem service of the
decision te file:an appeal with WCAB:

DWCE will'post on 1ts'welbsite an annual report disclesing
the compliance rates of claim administrators
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