§5204.1 Prohibition of the Manufacture and Fabrication of Artificial Stone Slabs or Panels Containing 1.0% or More Crystalline Silica. Crystalline Silica Activities Strictly Prohibited
(a) Scope. 
(1) This section applies to the manufacture or fabrication of countertops, backsplashes, walls, flooring, waterfall countertop edges, shower and bath surrounds, fireplace surrounds, table and bar tops, cladding, and similar products made from artificial stone slabs or panels containing 1.0% or more crystalline silica in any place of employment. 
(2) Installation of artificial stone slabs or panels containing 1.0% or more crystalline silica is prohibited as specified in section 1532.3(a)(3). 
(b) Effective [OAL INSERT EFFECTIVE DATE OF EMERGENCY REGULATION PLUS 60 DAYS], the manufacture or fabrication of artificial stone containing more than 1.0% or more crystalline silica by weight is strictly prohibited in any place of employment.
(c) Definitions
(1) “Artificial Stone” means any reconstituted, artificial, synthetic, composite, engineered, or manufactured stone slab or panel product. It is commonly made by combining natural stone or other crystalline silica-containing materials with adhesives, polymers, epoxies, resins, or other binding materials to form a slab or panel.
(A) EXCEPTION: The following are not “artificial stone”:
1. Fired ceramic and porcelain tiles and panels are not artificial stone.
2. Natural stone slabs and panels if the stone has not been crushed, pulverized, ground, powdered, milled, or similarly processed. 
3. Sintered stone slabs and panels that contain no binders.
4. Terrazzo tiles, panels, and slabs. Terrazzo consists of chips of natural stone, glass, or shell embedded into a binder of cement or epoxy.
5. Concrete or cement-based slabs and panels that contain no other binders other than cement.
(2) “Installation” means on-site fitting, placement, positioning, leveling, securing, and assembly of artificial stone slabs that were previously fabricated. This is limited to minor on-site adjustments to improve fit and does not include fabrication activities. The following activities are considered fabrication and not installation:
(A) Cutting or enlarging openings for sinks, faucets, cooktops, fixtures or appliances;
(B) Creating or modifying edge profiles;
(C) Polishing, grinding, honing, sanding, resurfacing, refinishing, or laminating;
(D) Routing, coring, drilling, shaping or contouring;
(E) Creating, modifying, or finishing waterfall edges;
(F) Any alteration that removes material from the slab beyond that necessary for a minor fit adjustment.
(3) “Manufacture” means to make, produce, or otherwise create artificial stone slabs or panels containing crystalline silica by combining or otherwise processing crystalline silica-containing materials with adhesives, resins, pigments, or other materials. 
(4) “Fabrication” means to process, modify, alter, shape, or otherwise transform a manufactured artificial stone slab or panel containing crystalline silica into a final or near-final product for its intended use by cutting, grinding, drilling, routing, polishing, finishing, joining, laminating or otherwise processing a manufactured slab.
(d) The employer shall notify all employees, verbally and in writing in a language understood by employees, that the manufacture or fabrication of artificial stone containing 1.0% or more crystalline silica is dangerous to life and health, and that its manufacture or fabrication is prohibited in any workplace.
(e) The employer shall post highly visible signs at all entrances to the workplace in languages understood by employees with the following:
ARTIFICIAL STONE (ENGINEERED STONE, QUARTZ) WITH 1.0% OR MORE CRYSTALLINE SILICA IS PROHIBITED!
ARTIFICIAL STONE WITH CRYSTALLINE SILICA IS DANGEROUS TO LIFE AND HEALTH!
¡SE PROHÍBE LA PIEDRA ARTIFICIAL (PIEDRA DE INGENIERÍA, CUARZO) QUE CONTENGA 1.0% O MÁS DE SÍLICE CRISTALINA!
¡LA PIEDRA ARTIFICIAL QUE CONTIENE SÍLICE CRISTALINA ES PELIGROSA PARA LA VIDA Y LA SALUD!
(f) Any manufacturing or fabrication of artificial stone with more than 1.0% or more crystalline silica shall be considered an imminent hazard and shall be subject to an Order Prohibiting Use from the Division. 
(g) Recordkeeping
(1) Documentation of product contents.
(A) The employer shall maintain documentation sufficient to demonstrate that a material contains less than 1.0% or less crystalline silica by weight; or that the material is not artificial stone.
(B) Documentation shall include:
1. A Safety Data Sheet (SDS) in accordance with section 5194 for each Stock-Keeping Unit (SKU); and 
2. A laboratory analysis for each SKU using X-ray Diffraction from a laboratory accredited in accordance with section 5204 Appendix A provided by the importer, manufacturer, distributor, supplier, or other source.
(C) In the absence of such documentation, the employer and Division shall treat the material as artificial stone containing greater than 1.0% or more crystalline silica by weight.
(2) The employer shall maintain records of employee notifications required in subsection (d) that artificial stone with 1.0% or more crystalline silica is dangerous to life and health and its manufacture or fabrication is prohibited at the worksite.
(3) Records and documentation required by this section shall be maintained in accordance with section 3204, be provided to the Division upon request, and be provided to employees and employee designated representatives in accordance with section 3204.
(h) Limited Exceptions to section 5204.1.
(1) EXCEPTION 1 to section 5204.1: Employers may continue to manufacture or fabricate artificial stone containing greater than 1.0% or more crystalline silica by weight that the employer purchased, entered into a binding supply or purchase agreement for, contracted for, or had in its possession prior to [OAL INSERT EFFECTIVE DATE OF EMERGENCY REGULATION]. However, no manufacture or fabrication of any kind may occur after [OAL INSERT EFFECTIVE DATE OF EMERGENCY REGULATION PLUS 180 DAYS]. This exception applies only to employers that fully comply with section 5204. 
(2) EXCEPTION 2 to section 5204.1: Sampling and analysis to identify a product or material and its contents is not prohibited.
(i) If any provision of this section, or its application to any employer or circumstance, is held invalid, unconstitutional, or unenforceable by a court of competent jurisdiction, the remainder of the section, including the application of such provision to other employers or circumstances, shall not be affected and shall remain in full force and effect. The expiration, repeal, rescission, or amendment of this section shall not affect any liability, penalty, enforcement action, administrative proceeding, civil action, criminal prosecution, or other remedy arising from a violation that occurred while this section was in effect. Any violation occurring before the effective date of expiration, repeal, rescission, or amendment may be investigated, cited, prosecuted, adjudicated, and penalized to the same extent as if this section had remained in effect.

§5204. Occupational Exposures to Respirable Crystalline Silica.
(a) Scope and application.
* * * * *
(5) Section 5204.1 also applies to prohibits the fabrication or manufacture of artificial stone slabs or panels with more than 1.0% or more crystalline silica. Employers shall comply with section 5204 for such products while the prohibition is not in effect or does not apply. Where the 5204.1 prohibition is in effect, an employer may be cited for violation of this section in addition to any violation of 5204.1.
(b) Definitions. For the purposes of this section the following definitions apply:
* * * * *
(2) “Artificial Stone” means any reconstituted, artificial, synthetic, composite, engineered, or manufactured stone slab or panel product. It is commonly made by combining natural stone or other crystalline silica-containing materials with adhesives, polymers, epoxies, resins, or other binding materials to form a slab or panel.
(A) EXCEPTION: The following are not “artificial stone”:
1. Fired ceramic and porcelain tiles and panels are not artificial stone.
2. Natural stone slabs and panels if the stone has not been crushed, pulverized, ground, powdered, milled, or similarly processed. 
3. Sintered stone slabs and panels that contain no binders.
4. Terrazzo tiles, panels, and slabs. Terrazzo consists of chips of natural stone, glass, or shell embedded into a binder of cement or epoxy.
5. Concrete or cement-based slabs and panels that contain no other binders other than cement.
(3) “Artificial Stone Action Level” means a concentration of airborne respirable crystalline silica of 3.0 10 μg/m3, calculated as an 8-hour TWA. This action level applies to both of the following:
(A)  High-exposure trigger tasks performed on artificial stone.
(B) High exposure trigger tasks performed on any mix or variety of slabs or panels materials that include artificial stone, regardless of the proportion of artificial stone present in the slabs or panels being worked on.
* * * * *
(17) “Wet Methods” means effectively suppressing dust by one of the methods listed below, such that exposures do not exceed the action level or artificial stone action level, as applicable, at any time. Regardless of the method used, water shall cover the entire surface of the work object where a tool, equipment, or machine contacts the work object. Use of water bottles or other water source that is not a continuous and uninterrupted supply of water is not an acceptable wet method.
* * * * *
(f) Methods of compliance.
* * * * *
(2) Engineering and work practice controls for high-exposure trigger tasks. The employer shall use the following engineering controls and work practices for all high-exposure trigger tasks, regardless of employee exposures, exposure assessments, or objective data.
(A) Engineering Controls. Effective wet methods that reduce exposure levels below the action level shall be used at all times.  Wet methods shall reduce all employee exposures below the action level or artificial stone action level, as applicable, without regard to respirator use. 
* * * * *
(g) Imminent Hazards.
(1) Failure to comply with any of the following subsection (f)(2)(A), Engineering Controls, shall be considered an imminent hazard and shall be subject to an Order Prohibiting Use (issued pursuant to Labor Code Section 6325) by the Division.
(A) Subsection (f)(2)(A), Engineering Controls;
(B) Subsection (f)(2)(D) Prohibitions; or
(C) Subsection (h) Respiratory protection;
(2) Failure to comply with any of the following shall be considered an imminent hazard and may be subject to an Order Prohibiting Use from the Division:
(A) Subsection (f)(2)(D) Prohibitions;
(B) Subsection (h) Respiratory protection;
(C) Subsection (m) Reporting of silicosis; and
(D) Section 5203 Carcinogen Report of Use Requirements.
(h) Respiratory protection.
* * * * *
(3) For all employees exposed to a high-exposure trigger task the employer shall provide, and shall ensure employees properly use, the following respiratory protection, in accordance with Section 5144:
(A) A full face, tight-fitting powered-air purifying respirator (PAPR), a helmet or hood PAPR with an Assigned Protection Factor (APF) of 1000 pursuant to section 5144, or another respirator providing equal or greater protection (APF ofr 1000 or greater) equipped with a HEPA, N100, R100, or P100 filter shall be used.
Exception 1: The employer may provide employees with a loose-fitting PAPR (APF of 25), a half-face PAPR (APF of 50), a full facepiece air-purifying respirator (APF of 50), or another respirator providing equal or greater protection where the employer demonstrates that employee exposures to respirable crystalline silica are continuously maintained below the action level or artificial stone action level, as applicable, through representative air sampling conducted by a qualified person at least once every six months, in accordance with subsection (d)(3). The respirator shall be equipped with a HEPA, N100, R100, or P100 filter. This exception does not apply if the PLHCP or specialist recommends use of a full face, tight-fitting PAPR, or other more protective respirator.
Exception 2: The employer may provide employees with a respirator with an APF of 10 or greater equipped with a HEPA, N100, R100, or P100 filter if all of the following conditions are met:
1. Employee exposures to respirable crystalline silica are continuously maintained below the action level through representative air sampling conducted by a qualified person at least once every six months, in accordance with subsection (d)(3).
2. All employees are fully participating in all components of the medical surveillance program, pursuant to subsection (j); no employee, either currently or previously employed, has been diagnosed with silicosis; and no current employee meets the definition of suspected silicosis.
3. This exception does not apply if the PLHCP or specialist recommends a more protective respirator.
(B) A full face, tight-fitting supplied-air respirator in pressure-demand or other positive pressure mode (APF of 10,000) for any employees known to the employer to be diagnosed with confirmed silicosis, or who meet the definition of suspected silicosis, or whenever the PLHCP or specialist recommends use of a supplied-air respirator. The air source for the supplied-air respirator shall be located outside the regulated area and in an area that is free of respirable crystalline silica and other airborne contaminants.
* * * * *


Subchapter 4. Construction Safety Orders
§1532.3. Occupational Exposures to Respirable Crystalline Silica
(a) Scope and application.
(1) This section applies to all occupational exposures to respirable crystalline silica in construction work, except where employee exposure will remain below 25 micrograms per cubic meter of air (25 μg/m3) as an 8-hour time-weighted average (TWA) under any foreseeable conditions.
(2) Section 5204.1 also applies to the onsite fabrication of artificial stone with more than 1.0% or more crystalline silica. Fabrication activities are prohibited in construction work to the extent they are prohibited by section 5204.1 regardless of where they occur.
Exception 1 to subsection (a)(2): Section 5204.1 does not apply to onsite installation, maintenance, or repair of artificial stone products. Onsite maintenance and repair work is not prohibited.
Exception 2 to subsection (a)(2). Section 5204.1 does not apply to the installation of artificial stone products until [OAL INSERT EFFECTIVE DATE OF EMERGENCY REGULATION PLUS 360 DAYS]. After that date, installation of artificial stone products is prohibited pursuant to section 5204.1.
(3) Effective [OAL INSERT EFFECTIVE DATE OF EMERGENCY REGULATION PLUS 360 DAYS], the installation of artificial stone slabs or panels containing more than 1.0% or more crystalline silica by weight is strictly prohibited in any place of employment.
(b) Definitions 
* * * *
(2) “Installation” means on-site fitting, placement, positioning, leveling, securing, and final on-site modification or assembly of artificial stone slabs that were previously fabricated. This is limited to minor on-site adjustments to improve fit and does not include fabrication activities. The following activities are considered fabrication and not installation:
(A) Cutting or enlarging openings for sinks, faucets, cooktops, fixtures or appliances;
(B) Creating or modifying edge profiles;
(C) Polishing, grinding, honing, sanding, resurfacing, refinishing, or laminating;
(D) Routing, coring, drilling, shaping or contouring;
(E) Creating, modifying, or finishing waterfall edges;
(F) Any alteration that removes material from the slab beyond that necessary for a minor fit adjustment. 
 



