Comments on the Proposed Revisions to the Silica Standards by State Fund Industrial Hygiene Team (5 pages)
§5204.1 Crystalline Silica Activities Strictly Prohibited
(a) Scope. This section applies to the manufacture or fabrication of countertops, backsplashes, walls, flooring, waterfall countertop edges, and similar products made from slabs or panels containing crystalline silica in any place of employment.
(b) Effective [OAL INSERT EFFECTIVE DATE OF EMERGENCY REGULATION PLUS 60 DAYS], the manufacture or fabrication of artificial stone containing more than 1.0% crystalline silica by weight is strictly prohibited in any place of employment.
(c) Definitions
(1) “Artificial Stone” means any reconstituted, artificial, synthetic, composite, engineered, or manufactured stone product. It is commonly made by combining natural stone or other crystalline silica-containing materials with adhesives, polymers, epoxies, resins, or other binding materials to form a slab. Fired ceramic and porcelain tiles and panels are not artificial stone.
(2) “Manufacture” means to make, produce, or otherwise create artificial stone slabs containing crystalline silica by combining or otherwise processing crystalline silica containing materials with adhesives, resins, pigments, or other materials. 
(3) “Fabrication” means to process, modify, alter, shape, or otherwise transform a manufactured artificial stone slab containing crystalline silica into a final or near-final product for its intended use by cutting, grinding, drilling, routing, polishing, finishing, joining, or otherwise processing a manufactured slab.
(d) The employer shall notify all employees, verbally and in writing in a language understood by employees, that the manufacture or fabrication of artificial stone containing crystalline silica is dangerous to life and health, and that its manufacture or fabrication is prohibited in any workplace.
(e) The employer shall post highly visible signs at all entrances to the workplace with the following:
ARTIFICIAL STONE (ENGINEERED STONE, QUARTZ) WITH CRYSTALLINE SILICA IS PROHIBITED!
ARTIFICIAL STONE WITH CRYSTALLINE SILICA IS DANGEROUS TO LIFE AND HEALTH!
¡SE PROHÍBE LA PIEDRA ARTIFICIAL (PIEDRA DE INGENIERÍA, CUARZO) QUE CONTENGA SÍLICE CRISTALINA!
¡LA PIEDRA ARTIFICIAL QUE CONTIENE SÍLICE CRISTALINA ES PELIGROSA PARA LA VIDA Y LA SALUD!
(f) Any manufacturing or fabrication of artificial stone with more than 1.0% crystalline silica shall be considered an imminent hazard and shall be subject to an Order Prohibiting Use from the Division. 
(g) Recordkeeping
(1) The employer shall maintain documentation sufficient to demonstrate that a material subject to this section contains 1.0% or less crystalline silica by weight or that the material is not artificial stone. In the absence of such documentation, the employer and Division shall treat the material as artificial stone containing greater than 1.0% crystalline silica by weight.	Comment by Karen J. Gunderson: Can you clarify what type of documentation will Cal/OSHA need to meet this requirement? What will be sufficient? Examples:  SDSs, sticker, letter from Mgr.? ERs would want guidance. Newer low silica slabs from Caesarstone such as Q40 or Q10 or MSI have name of the product on the back of the slab. But older slabs don’t.
(2) The employer shall maintain records of employee notifications required in subsection (d) that artificial stone with crystalline silica is dangerous to life and health and its manufacture or fabrication is prohibited at the worksite.	Comment by Karen J. Gunderson: The record should be signed by the employee
(h) Limited Exception to section 5204.1. Employers may continue to manufacture or fabricate artificial stone containing greater than 1.0% crystalline silica by weight that the employer purchased, contracted for, or had in its possession prior to [OAL INSERT EFFECTIVE DATE OF EMERGENCY REGULATION]. However, no manufacture or fabrication of any kind may occur after [OAL INSERT EFFECTIVE DATE OF EMERGENCY REGULATION PLUS 180 DAYS]. This exception applies only to employers that fully comply with section 5204. 
(i) If any provision of this section, or its application to any employer or circumstance, is held invalid, unconstitutional, or unenforceable by a court of competent jurisdiction, the remainder of the section, including the application of such provision to other employers or circumstances, shall not be affected and shall remain in full force and effect. The expiration, repeal, rescission, or amendment of this section shall not affect any liability, penalty, enforcement action, administrative proceeding, civil action, criminal prosecution, or other remedy arising from a violation that occurred while this section was in effect. Any violation occurring before the effective date of expiration, repeal, rescission, or amendment may be investigated, cited, prosecuted, adjudicated, and penalized to the same extent as if this section had remained in effect.

§5204. Occupational Exposures to Respirable Crystalline Silica.
(a) Scope and application.
* * * * *
(5) Section 5204.1 also applies to artificial stone with more than 1.0% crystalline silica.
(b) Definitions. For the purposes of this section the following definitions apply:
(2) “Artificial Stone Action Level” means a concentration of airborne respirable crystalline silica of 3.0 μg/m3, calculated as an 8-hour TWA. This action level applies to high-exposure trigger tasks performed on artificial stone or high exposure trigger tasks performed on a variety of materials that include artificial stone.	Comment by Karen J. Gunderson: What is meant by a variety of materials ? Do you mean if you are working with other types of slabs like porcelain or natural stone or marble or glass fiber PLUS artificial stone. This is a little unclear. Maybe just say ...a variety of slabs, including artificial stone slabs among others.
* * * * *
(17) “Wet Methods” means effectively suppressing dust by one of the methods listed below, such that exposures do not exceed the action level or artificial stone action level, as applicable, at any time. Regardless of the method used, water shall cover the entire surface of the work object where a tool, equipment, or machine contacts the work object. Use of water bottles or other water source that is not continuous is not an acceptable wet method.	Comment by Karen J. Gunderson: Good addition!
* * * * *
(f) Methods of compliance.
* * * * *
(2) Engineering and work practice controls for high-exposure trigger tasks. The employer shall use the following engineering controls and work practices for all high-exposure trigger tasks, regardless of employee exposures, exposure assessments, or objective data.
(A) Engineering Controls. Effective wet methods that reduce exposure levels below the action level shall be used at all times.  Wet methods shall reduce all employee exposures below the action level or artificial stone action level, as applicable, without regard to respirator use. 
* * * * *
(g) Imminent Hazards.
(1) Failure to comply with any of the following subsection (f)(2)(A), Engineering Controls, shall be considered an imminent hazard and shall be subject to an Order Prohibiting Use (issued pursuant to Labor Code Section 6325) by the Division.
(A) Subsection (f)(2)(A), Engineering Controls;
(B) Subsection (f)(2)(D) Prohibitions; or
(C) Subsection (h) Respiratory protection;
(2) Failure to comply with any of the following shall be considered an imminent hazard and may be subject to an Order Prohibiting Use from the Division:
(A) Subsection (f)(2)(D) Prohibitions;
(B) Subsection (h) Respiratory protection;
(C) Subsection (m) Reporting of silicosis; and
(D) Section 5203 Carcinogen Report of Use Requirements.
(h) Respiratory protection.
* * * * *
(3) For all employees exposed to a high-exposure trigger task the employer shall provide, and shall ensure employees properly use, the following respiratory protection, in accordance with Section 5144:
(A) A full face, tight-fitting powered-air purifying respirator (PAPR), a helmet or hood PAPR with an Assigned Protection Factor (APF) of 1000 pursuant to section 5144, or another respirator providing equal or greater protection (APF ofr 1000 or greater) equipped with a HEPA, N100, R100, or P100 filter shall be used.
Exception 1: The employer may provide employees with a loose-fitting PAPR (APF of 25), a half-face PAPR (APF of 50), a full facepiece air-purifying respirator (APF of 50), or another respirator providing equal or greater protection where the employer demonstrates that employee exposures to respirable crystalline silica are continuously maintained below the action level or artificial stone action level, as applicable, through representative air sampling conducted by a qualified person at least once every six months, in accordance with subsection (d)(3). The respirator shall be equipped with a HEPA, N100, R100, or P100 filter. This exception does not apply if the PLHCP or specialist recommends use of a full face, tight-fitting PAPR, or other more protective respirator.
Exception 2: The employer may provide employees with a respirator with an APF of 10 or greater equipped with a HEPA, N100, R100, or P100 filter if all of the following conditions are met:
1. Employee exposures to respirable crystalline silica are continuously maintained below the action level through representative air sampling conducted by a qualified person at least once every six months, in accordance with subsection (d)(3).
2. All employees are fully participating in all components of the medical surveillance program, pursuant to subsection (j); no employee, either currently or previously employed, has been diagnosed with silicosis; and no current employee meets the definition of suspected silicosis.
3. This exception does not apply if the PLHCP or specialist recommends a more protective respirator.
(B) A full face, tight-fitting supplied-air respirator in pressure-demand or other positive pressure mode (APF of 10,000) for any employees known to the employer to be diagnosed with confirmed silicosis, or who meet the definition of suspected silicosis, or whenever the PLHCP or specialist recommends use of a supplied-air respirator. The air source for the supplied-air respirator shall be located outside the regulated area and in an area that is free of respirable crystalline silica and other airborne contaminants.
* * * * *
Subchapter 4. Construction Safety Orders
§1532.3. Occupational Exposures to Respirable Crystalline Silica
(a) Scope and application.
(1) This section applies to all occupational exposures to respirable crystalline silica in construction work, except where employee exposure will remain below 25 micrograms per cubic meter of air (25 μg/m3) as an 8-hour time-weighted average (TWA) under any foreseeable conditions.
(2) Section 5204.1 also applies to the onsite fabrication of artificial stone with more than 1.0% crystalline silica. 
Exception to subsection (a)(2): Section 5204.1 does not apply to onsite installation, maintenance, or repair of artificial stone products.	Comment by Karen J. Gunderson: Define what is meant by maintenance and repair
(b) Definitions 
* * * *
(1) “Installation” means fitting, positioning, leveling, securing, and final on-site modification or assembly of artificial stone slabs that were previously fabricated. This is limited to minor on-site adjustments to improve fit.	Comment by Karen J. Gunderson: “Minor adjustments” should be better defined. What about re-polishing or refinishing of previously installed artificial stone countertops- this would be high exposure task in an enclosed space (building where it was original installed). Perhaps that type of slab maintenance should be defined separately and 5204 would apply. Think if a business solely refinished installed countertops.. High exposures to engineered stone previously installed.	Comment by Karen J. Gunderson: What about demolition of countertops? That is another business (demo) that perhaps should fall under 5204?


State Fund IH Team Comments on Water Filtering Requirements
(17) “Wet Methods” means effectively suppressing dust by one of the methods listed below, such that exposures do not exceed the action level at any time. Regardless of the method used, water shall cover the entire surface of the work object where a tool, equipment, or machine contacts the work object.
(A) Applying a constant, continuous, and appropriate volume of running water directly onto the surface of the work object. When water flow is integrated with a tool, machine, or equipment, water flow rates shall equal or exceed manufacturer recommendations and specifications to ensure effective dust suppression. Any water that is recycled must be filtered to remove silica prior to reuse.	Comment by Karen J. Gunderson: Does this apply only to the work object as it appears to be written? What about recycled water used for cleaning the shop floor- if that is contaminated with engineered stone dust then that is another exposure path.	Comment by Karen J. Gunderson: Saying it must be filtered ignores the fact that most water recylcling systems in shops use gravity and chemical precipiation.	Comment by Karen J. Gunderson: Expectations for sufficiently clean recycled water should be defined. Perhaps even something simple like no visible particulate settling? State Fund is doing some water testing on recycled water systems in partnership with CDPH, we may be able to share this data with you for the permanent standard.	Comment by Karen J. Gunderson: The IH team at State Fund is experiencing airborn personal exposure over the action limit and PEL, even when business is working on a silica free slab. Could be due to silica contaminated tool or water used in wet methods.
(B) Submersing the work object underwater.
(C) Water jet cutting (use of high-pressure water to cut material).

What is an acceptable level of water filtration? How much cloudiness and silica is okay to have recycled water used in the shop for all purposes?

Even if slabs don’t’ have silica, if the recycled water is contaminated and not cleaned up the silica contamination in the air will persist for many years.

Natural silica in drinking water standards
Los Angeles drink water report has silica at 12-23 mg/L.
San Carlos System Water Quality Report has silica at 4.9-9.9 mg/L.
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