
Comments on Discussion Draft for Proposed New Emergency Rulemaking:  
Prohibition of Fabrication and Manufacture of Artificial stone with more than 1.0% 

Crystalline Silica 

RS@dir.ca.gov 

Dear California Division of Occupational Safety and Health,  

I am the former Chief of Staff and Senior Policy Director of Federal OSHA, and have 
directed worker safety and health programs for unions and non-profit organizations over 
the last forty years. I am currently a Fellow at the Kalmanovitz Initiative for Labor and 
the Working Poor at Georgetown University, but I am writing these comments in my 
personal capacity. I am writing in support of the Proposed Emergency Rulemaking 
Discussion Draft prohibiting the fabrication and manufacture of artificial stone with more 
than 1.0% crystalline silica. I support the proposed new section 5204.1 and proposed 
changes to sections 5204 and 1532.3. I urge the California standards board to 
implement the proposed changes as soon as possible; with one additional protective 
measure I discuss at the end of these comments.  

According to the California Department of Public Health there are currently 652 
silicosis cases, with 35 deaths—and the number of cases and deaths is rising very 
fast.  In just the last 8 months, the Department added over 200 cases and ten 
additional deaths.  Those that are sick, are very sick. Twenty percent of the cases in 
CA have undergone or are awaiting lung transplants, a very brutal procedure that adds 
only a few years of life. This is a preventable epidemic that will clearly continue to grow 
in CA and needlessly destroy hard working Californian’s lives unless something is done 
to protect workers. This level of disease and death in the state is a total worker safety 
and health emergency.  

These numbers will continue to increase unless CA moves quickly.  The facts are clear 
that an emergency standard that prohibits the fabrication and manufacture of artificial 
stone with more than 1.0% crystalline silica is the only response that is reasonable and 
necessary to protect workers lives. 

As the WOEMA petition to the Ca Standards Board states:  

“The evidence is now clear that engineered stone containing crystalline silica is too toxic 
to fabricate and install safely, and education and enforcement alone will not be sufficient 
to curtail the escalating occupational health emergency caused by this product.”   

It is stunning to note that since the Petition was filed with the Standards Board in 
December 2025 (when there were 447 cases of Silicosis in California and 25 deaths) 
ihere are now 200 more cases and ten more deaths.  In just 8 months!! 

mailto:RS@dir.ca.gov
https://dir.ca.gov/oshsb/documents/petition-609.pdf


Australia prohibited the use of artificial stone countertops years ago. When Australia’s 
Queensland set out to test its fabricators, it found that close to 1 in 5 had silicosis. 
Within a few years, Australia banned the use of artificial stone slabs, effective in 
2024.  And, as the Petition to the California Standards Board for this emergency 
rulemaking states, there are many safer substitutes currently available that can be used 
as alternatives to engineered stone containing crystalline silica. A recent Australian 
government evaluation confirmed that the prohibition is largely working as expected, 
creating a rapid change in the market and new opportunities for safer products, while 
protecting workers from exposure to respirable crystalline silica. 

The industry that makes these dangerous products will no doubt submit comments to 
fight this ban. They have made all sorts of claims about how safe their product really is.  
I am including the recently published article in Business Week, that contains an 
abundance of evidence to refute these claims. The article focuses on one manufacturer 
Cambria, who produces these engineered stone countertops. According to the article, 
this company “has blamed afflictions like Jordan’s [a young countertop worker from 
California with silicosis – who’s health has been totally assaulted by the disease] on 
small businesses like his parents’, arguing that the track records of its in-house shops 
show the slabs can be safely fabricated. Part of the basis for that claim, Cambria 
research chief Jon Grzeskowiak testified during Jordan’s trial this spring, is that 
sampling of the air in Cambria’s own shops shows silica levels lower than the “action 
level” set by the Occupational Safety and Health Administration. “We have air 
monitoring results that confirm that all the dust levels are below the action level in our 
shops,” Grzeskowiak testified.” 

The article goes on to say:” But an investigation by Bloomberg 
Businessweek shows that over the past decade, that has frequently not been the 
case. Confidential company records reviewed by Businessweek detail dozens of 
instances of dust levels above that threshold in Cambria shops — in some cases, far 
above it. Thousands more pages of company documents, court filings and transcripts 
complicate the company’s narrative further, as do interviews with scientists, doctors, 
attorneys, enforcers, fab shop owners and the workers whose lives have been upended 
by the dust.”  

Please see attached article.  

There is one additional protection I recommend be added \ prior to finalizing this 
emergency rule. The regulation needs a testing and verification program, so employers 
and workers can confirm, not just assume, that a slab falls at or below the 1.0% 
threshold. 

https://links.message.bloomberg.com/s/c/P1s4JatM5D54-kTI1Pfmrz5afRB4m756juyoByGCRDlRMrrTHA6XsJH4KCwkT9x19xiYHAVjGGHNlQvY26CTHeUQSGYNCE4gRo1tmROg_iOlMW6O_MxwkHrRPk7k4JdMWLDwO2kqRYufEbvbOqpeEi2OYcniNPMmeQGYjX4xHZu2JMoCK51nmQ5ni4L8JBBUmZVQzS6Wdpo1Kd1Kky0bHrywq4JKsBwksuJAY3oVN2wucLIrk_FdPsJ5K6vY-ulh7y-h4MO6vAgO4OgYOLO_9H3qiEv57YiPQtshXr2iiZI6oIhh_4PWpJ-jypJzSWFlSjuVIjWebZ36H0Ep757h3YglpNBacnjPO5V-3yBmgE7gBJFP_qDhRfoZhEY34VH90Ab7rxuVu7_ut8vyC865Z30znq1h9itqyPBkEExu1dnHIUiKpEg6taga2CVyXji8z2Y92EXnTJoB7WxlwGH9/TVTrKe9kt0HtDVRIPv_zpSN0XIdl3oE0/24
https://links.message.bloomberg.com/s/c/VUeCC1P-d8wix9gJpBIrFZ5V9jkmPFrhktk3Lv0fMPOC3H1-TfX30s1CKQsiD6ovznbTvr3A4rTRieLvEsHI6o3hQjqYM9QUTiQZUKOO78eHy2FtpYP-WT0cheMJo75X0XHPmtRNlxFGUMtk7zRv5hsASiKc0FXVPr1fXR6pb7FX2sgP1vvWBO9FRu502GFbzgMiPqFH-92w0AVhr1fGfltbhdZcDtrmQaMZ2YmqpNa48Sc9NfS2fK7IqxS0NKvQ9SSszZ-ANrPjv3io-SXanatUajDGqYgAROdc3rCjsEeuh1gC6w5kIq8W9Xm9pbp0fzaJGdDh_NugvfYRHWgT8BnAz5Tp0g_IxOiuVOAo8f2npDM4NvFkmTCBY2TOWAYd8yieNKXPn10nENQMi8spwMPHc_k03wEJSauqVgFVBD7c9uEZ4TagjHw5SodqyypvBql43Btl6kpFJMM8hggnW3beOT5qe-wgU6EI4m8NzGHBuxyfMq1JjeTbWoR-zHMIly7EceRv8TNWsVxB_79DIYM/dAp_irY_WoQkUzVGD4L_ZpQTDk2I7ZDd/24
https://www.google.com/url?q=https://www.bloomberg.com/news/features/2026-09-14/silicosis-lawsuits-mount-as-workers-seek-billions-in-damages?accessToken%3DeyJhbGciOiJIUzI1NiIsInR5cCI6IkpXVCJ9.eyJzb3VyY2UiOiJTdWJzY3JpYmVyR2lmdGVkQXJ0aWNsZSIsImlhdCI6MTc4OTQxOTk1OCwiZXhwIjoxNzkwMDI0NzU4LCJhcnRpY2xlSWQiOiJUTERIMDJLR1pBSkowMCIsImJjb25uZWN0SWQiOiJDQThGQ0Y4NkY1QjY0ODlCODA4ODkwNTFBNjMxRERBRCJ9.porh0TG8KLQXizrlKl2LV-yaOLwFY4GPWX-QbdFUzyU%26leadSource%3Darticle-gifting&source=gmail&ust=1790264568301000&usg=AOvVaw3xZY04957xninBLH4Lwy7g


I urge the California Division of Occupational Safety and Health to finalize and 
implement this proposed emergency rule as soon as possible.  

 

Sincerely, 

 

Debbie Berkowitz 

(Practitioner Fellow, Kalmanovitz Initiative for Labor and the Working Poor, 

Georgetown University – Listed for identification purposes only) 

 

Debbie.berkowitz@gmail.com 

See attached article from Business Week: “Death Sentences: Crafting America’s 
Favorite Countertops is Killing Workers” 

 

 

mailto:Debbie.berkowitz@gmail.com
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������������	��
�����	
�������	�
��
���	��
�������	��������	����
�
���
�������
���������������
������ !"#"$%&'!(%)�*+,(�-!&%%(##�."%�/0""12(%$�/+345(336((,

789:8;<=�9;>??�@A BCDCEFGCG�HIJGKCLG�AFKML�IG�NFOPQOG�BQQP�RCDDCFMG�CM�SITIUQG�V�RDFFTWQOU

XLLYG>88JJJZWDFFTWQOUZEFT8MQJG8[QILKOQG8;?;<V?7V9\8GCDCEFGCGVDIJGKCLGVTFKMLVIGVJFOPQOGVGQQPVWCDDCFMGVCMV]ITIUQĜIEEQGG_FPQM̀QabXWcECdCbefgeh <8ii
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����������	
���	
�������������������	������������������������
��������	�������
�������������	��� ��������������������	���!"����
�����������
��
���
��
�������������
��#��	�������
����������$�������	������������������������������	����	�������
������
��������#��
���	���������������������
���	�����	���������
��������
������
���	��������������
����
��
���������������������%������$����������	�����	����	���������&	�
�����	�������������������������
�������������������������������
	��
�����������
�������������������
���	������	����������������������������������&	���%��'����������
����������� ������������������
��
���������	����������
����������	����	����������������������������������(����)���������������������� ������*������+�,��������������������������������������-.��������������������-*����������&	�������������������������������	����/������
��������������������� �������������������������������������������������������������������������-����������
����#���������
����	�������������$������������������������������	����������	�����	�������������������������������������������������������������
0�-��������������������������� �����������������������	�����
�������������������������#�������������������&	��������-1	�����������������
���������������������������������������������������-����������������
���	��������	���	�����#������������������0�������
���������������������-.���� ���������������-�������#�������
������	
�������	���������������������������	
�������������� �������������������
�����2�����	�������������34������2��	������������������������������56""�"""��	����
����������������	
����������������
�����
	�������������
���������������������
�����
��������
�����
����������2�������������������4��%�����
�����������
���
�������������������������	������
����
���������������
���
������78(/�����������1	�����#�����������
��������	�������
����������������������������������
������������-����	�������������������������������������������	���������������������������	���
������
���������$�������������	������������
���������	�������������������9-�	��������������������������������

:;<=;>?@�<>ABB�CD EFGFHIJFJ�KLMJNFOJ�DINPO�LJ�QIRSTRJ�ETTS�UFGGFIPJ�FP�VLWLXTJ�Y�UGIIWZTRX

[OO\JA;;MMM]ZGIIWZTRX]HIW;PTMJ;̂TLONRTJ;>B>?YB:Y<_;JFGFHIJFJYGLMJNFOJYWINPOYLJYMIRSTRJYJTTSYZFGGFIPJYFPỲLWLXTJaLHHTJJbISTPcTde[ZfHFgFehij <k;ll
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