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Sexual violence. domestic violence. sexual violence. and stalking are pervasive in all demographics.
and impact every workplace. The vast majority of victims of stalking know their stalkers. and
stalking is often closely connected and related to domestic violence. According to the Center for
Disease Control and Prevention. an estimated 60.8% of stalking victims are stalked by a current or
former intimate partner.

Other jurisdictions have used language to ensure there is no ambiguity about the inclusion of
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stalking in the definition of WVP.~ We urge you to adopt comparable language.

I1. Recordkeeping Requirements

The National Institute for Occupational Safety and Health recognizes that workplace violence
comprises a continuum of behaviors ranging from threatening comments to homicide.” As we sadly
know from news coverage of workplace violence events, many instances of workplace violence are
preceded by warning signs such as threats, stalking, or similar behavior. Just as an employer should
assess recognized workplace hazards. such as leaks or dust collection. a threat against an employee
is a predictor of potential escalation to violence that should be assessed by employers.

Unfortunately, the current draft language does not adequately recognize the importance of assessing
and documenting threats and other indicators of violence. The current language only requires
employers to log incidents of violence that result in an injury serious enough to require treatment
beyond first aid, or that keep the injured worker from performing her normal job duties — records
already required under current law.* This high bar for recording a workplace violence incident is
troubling. Documentation of threats and potentially dangerous behavior ensures accountability, and
action. Recordkeeping often prompts employers to take steps to address a hazard, and helps
employees, their representatives, and DOSH determine whether the employer has been proactive in
assessing and addressing hazards. Limiting recordkeeping requirements to incidents resulting in
injury does not prevent violent incidents, and could actually mask important warning signs of
potential violence from senior management.

This documentation should occur in a single log dedicated to the purpose of recording workplace
violence. While some employers may track incidents in individual personnel files, a log of all
incidents is necessary to “connect the dots,” so that troubling patterns can be addressed before they
escalate. Requiring documentation only of incidents actually resulting in violence is simply too
narrow, and is reactive, instead of proactive.

I1. Hazard Assessment and Control Measures in the Workplace Violence Prevention Plan

Unlike the recently adopted WVP standard in health care (and contrary to basic health and safety
principles). the proposal for the general industry WVP does not include a robust hazard assessment

2 See, e.g., Public Employer Workplace Violence Prevention Programs, 12 NYCRR PART 800.6.

3 NIOSH 2009, Violence in the Workplace

4 Draft Workplace Violence General Industry Standard. The draft language incorporates Title 8, section
14300.7(b)(1)(A)-(F) of the California Code of Regulations, which requires employers to log injuries resulting in death,
days away from work, restricted work or transfer to another job, medical treatment beyond first aid, or significant injury
or illness diagnosed by a physician or other licensed healthcare professional or loss of consciousness
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