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Cavirornia InousTRIAL Hyaciene CounciL

Advancing public policy to improve the health and safety
of workers and the community.

May 10, 2019

Ms. Amalia Neidhardt

Senior Industrial Engineer

Division of Occupational Safety and Health
California Department of Industrial Relations
1515 Clay Street

Oakland, CA 94612

RE: Emergency Regulation §5141.1, Protection from Wildfire Smoke — Discussion Draft
Dear Ms. Neidhardt:

This letter is to summarize the comments of the California Industrial Hygiene Council (CIHC) as
presented at the May 8, 2019 advisory meeting regarding suggested changes to the proposed
regulation. CIHC written comments were also provided on 4/26/19.

Attached to this letter (Attachment A) are suggested changes to the discussion draft regulation in
strikeout/underline format. Also attached (Attachment B) is a version showing the same suggested
changes, but without the strikeout/underline format for easier reading. The changes are intended to:

e afford for the protection of employees in a quick, responsive, uncomplicated manner;

e provide a regulation that is easy to interpret by affected employers;

e promote prompt implementation in an emergency situation; and

e allow for adoption of an emergency regulation within the required time constraints.

CIHC’s comments can be summarized as follows. Our view of the regulation is that the intent is to
define emergency procedures for the protection of outdoor workers from wildfire smoke. Employers
would fall under the scope of the regulation whenever there is a wildfire smoke advisory issued by a
local, regional, state, or federal government agency and there is a possibility that their outdoor
employees will be exposed to wildfire smoke affecting their work locations. When the employer falls
within the scope, procedures must be implemented. These procedures would include employee training,
using Appendix A information, and the provision of N95 respirators for voluntary use by all outdoor
employees. The AQI is not a factor in our recommended regulation for reasons previously submitted in our
written and verbal comments.

CIHC appreciates the opportunity to be involved in the development of this regulation. We look
forward to continued participation and providing a technical resource for the process. Please contact
me on behalf of CIHC at (916) 712-4547 or kwa-sacramento(@att.net.

Very truly yours,
California Industrial Hygiene Council

Pt Breotl_

Pamela Murcell, MS, CIH
President, CIHC Attachments A & B
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Attachment A: California Industrial Hygiene Council 4———[ Formatted: Centered

Recommended Changes to the Discussion Draft

May 10, 2019
§5141.1. Emergency Procedures for Protectingen Outdoor Workers from Wildfire Smoke.

(a) Scope and application.

{4)-This section applies to outdoor workplaces where the-AirQuatity-trdex{AQH-forPM25-s- Formatted: Indent: Hanging: 0.2", Right: 0.65", Space
Before: 3 pt, Tab stops: 0.89", Left
greaterthan-150,regardless-of- the-AQHor-otherpollutants,and

{A}aA wildfire smoke advisory has been issued by a local, regional, state, or federal
government agency; and e

{B} tThere is a realistic possibility that outdoor employees may be exposed to wildfire smoke.

Note 12: Information on areas where smoke from wildland fires may be of concern and wildfire
smoke forecasts are provided by the Wildland Fire Air Quality Response Program (WFAQRP) of the
U.S. Forest Service.

For the advisory meeting, some additional sources for wildfire smoke and air quality
are:
http://californiasmokeinfo.blogspot.com
https://inciweb.nwcg.gov/
https://www.airnow.gov/index.cfm?action=topics.smoke_wildfires
https://fires.airfire.org/outlooks
https://sites.google.com/firenet.gov/wfaqrp-external/home

{2}(1)  The following workplaces and operations are exempt from this section:

(A) Enclosed buildings or structures where the air is filtered by a mechanical ventilation system and
employee exposure to outdoor or unfiltered air is effectively limited.

(B) Enclosed vehicles where the air is filtered by a cabin air filter and employee exposure to outdoor
or unfiltered air is effectively limited.

{B)(C) Firefighters engaged in wildland firefighting.

E)D Emergency response personnel performing lifesaving emergency rescue and evacuation.
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May 10, 2019

NIOSH. The National Institute for Occupational Safety and Health of the U.S. Centers for Disease
Control and Prevention. NIOSH tests and approves respirators for use in the workplace.

Wildfire Smoke. Emissions from planned or unplanned fires in “wildlands” (as defined in section 3402),
wildland-urban interfaces, or adjacent developed areas.

(c) Emergency Proceduresidentification-of-harmful-expesures. Whenever an employee may reasonably be
expected to be exposed to wildfire smoke based on the criteria identified in subsection (a)an-AQ-

greaterthan-150, the employer shall provide training as specified in subsection (d) and exposure
control as specified in subsection (e).check-AQltforecastsand-thecurrentAQlon-the AirNow website—

‘\[ Formatted: Centered
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(d) Training., /{ Formatted: Font: Not Bold

(1) The employer shall provide outdoor employees with effective-training, in a form readily understandable by ‘———{ Formatted: Normal, Indent: Left: 0.27", No bullets or

all affected employees, when the emergency situation is first identified. numbering

(2) The training shall cover, at a minimum, the information provided in Appendix A of this section.enal-ofthe
hg: /{Commented [01]: Move the topic list to Appendix A.

(3) The training shall be documented and the documentation shall include attendee names, attendee
signatures, trainer name and signature, training date and time allotted, description of training content, and
type of training.

{e} (4) The employer shall develop the training in advance of the need in order to expedite training
implementation when the emergency situation is first identified.

{#(e) Control of harmful-exposures to employees.

{H-Engineering-Controls—Employee exposures to wildfire smoke shall be controlled in accordance with
Title 8 CCR 5141.PM2.5corresponding-to-an-AQlexceeding v i ing

Formatted: List Paragraph, Indent: Left: 0.47", Hanging:
0.2", Right: 0.3", Space Before: 4.05 pt, Numbered + Level:
2 + Numbering Style: 1, 2, 3, ... + Start at: 1 + Alignment:
Left + Aligned at: 0.47" + Indent at: 0.67", Tab stops:
0.68", Left
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May 10, 2019

{3}3(2)  Control by Respiratory Protective Equipment. If respiratory protection is used for control of

exposure, such equipment shall be used in accordance with Title 8 CCR 5144 \Where-feasible-

nlov 5o e to PM

(A) i ~Tthe employer shall provide respirators to all
employees for voluntary use in accordance with section 5144 and encourage employees to use

respirators. Respirators shall be NIOSH-approved devices that effectively protect the wearers

from inhalation of wildfire smokePM2:5 (such as N95 filtering facepiece respirators).
Respirators shallbe

(Note: text continues on next page

1 Appendix A is a placeholder. The content of required training will be spelled out in the appendix after discussions
with stakeholders.
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cleaned, stored, and maintained so that they do not present a health hazard to users. Employers

o u-of-Append D-to-se on 44 fo ning ragarding

pHater o guredvhen-the AQHste hah

NOTE 12 for subsection (ef)(23)(A). For voluntary use of filtering facepieces, such as N95
respirators, section 5144 does not require fit testing or medical evaluations. For voluntary use of
respirators that are not filtering facepieces, such as those with an elastomeric facepiece, section
5144 does not require fit testing, but does require medical evaluations.

2019Apri12-
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ATTACHMENT B: CALIFORNIA INDUSTRIAL HYGIENE COUNCIL
RECOMMENDED LANGUAGE
May 10, 2019

§5141.1. Emergency Procedures for Protecting Outdoor Workers from Wildfire Smoke.

(a) Scope and application.

This section applies to outdoor workplaces where a wildfire smoke advisory has been issued by
a local, regional, state, or federal government agency; and there is a realistic possibility that
outdoor employees may be exposed to wildfire smoke.

Note 1: Information on areas where smoke from wildland fires may be of concern and wildfire smoke
forecasts are provided by the Wildland Fire Air Quality Response Program (WFAQRP) of the U.S.
Forest Service.

(1) The following workplaces and operations are exempt from this section:

(A) Enclosed buildings or structures where the air is filtered by a mechanical ventilation system and
employee exposure to outdoor or unfiltered air is effectively limited.

(B) Enclosed vehicles where the air is filtered by a cabin air filter and employee exposure to outdoor
or unfiltered air is effectively limited.

(C) Firefighters engaged in wildland firefighting.
(D) Emergency response personnel performing lifesaving emergency rescue and evacuation.
(b) Definitions.

NIOSH. The National Institute for Occupational Safety and Health of the U.S. Centers for Disease
Control and Prevention. NIOSH tests and approves respirators for use in the workplace.

Wildfire Smoke. Emissions from planned or unplanned fires in “wildlands” (as defined in section 3402),
wildland-urban interfaces, or adjacent developed areas.

(c) Emergency Procedures. Whenever an employee may reasonably be expected to be exposed to wildfire
smoke based on the criteria identified in subsection (a), the employer shall provide training as specified
in subsection (d) and exposure control as specified in subsection (e).

(d) Training.

(1) The employer shall provide outdoor employees with training, in a form readily understandable by all
affected employees, when the emergency situation is first identified.

(2) The training shall cover, at a minimum, the information provided in Appendix A? of this section.

(3) The training shall be documented and the documentation shall include attendee names, attendee
signatures, trainer name and signature, training date and time allotted, description of training content, and
type of training.

(4) The employer shall develop the training in advance of the need in order to expedite training
implementation when the emergency situation is first identified.

(text continues next page)

! Appendix A is a placeholder. The content of required training will be spelled out in the appendix after discussions
with stakeholders.
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ATTACHMENT B: CALIFORNIA INDUSTRIAL HYGIENE COUNCIL
RECOMMENDED LANGUAGE
May 10, 2019

(e)Control of exposures to employees.

(1) Employee exposures to wildfire smoke shall be controlled in accordance with section 5141.

(2) Control by Respiratory Protective Equipment. If respiratory protection is used for control of
exposure, such equipment shall be used in accordance with section 5144.

(A) The employer shall provide respirators to all employees for voluntary use in accordance with
section 5144 and encourage employees to use respirators. Respirators shall be NIOSH-
approved devices that effectively protect the wearers from inhalation of wildfire smoke (such
as N95 filtering facepiece respirators). Respirators shall be cleaned, stored, and maintained so
that they do not present a health hazard to users.

NOTE 1 for subsection (e)(2)(A). For voluntary use of filtering facepieces, such as N95
respirators, section 5144 does not require fit testing or medical evaluations. For voluntary use of
respirators that are not filtering facepieces, such as those with an elastomeric facepiece, section
5144 does not require fit testing, but does require medical evaluations.
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