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MR. NGUYEN. Good norning, everybody. First
of all, I want to thank everybody for com ng today and
your interest in our Advisory Commttee neeting this
norni ng on the electronic reporting of workplace injury
and illness data. W really appreciate your taking your
time out of your schedule to cone and provi de us
comments and your thoughts and insights on this topic
and how this topic should be addressed given the
mandat es of Labor Code 6410.2B. And that is the scope
of this neeting today.

We are convening this Advisory Conmttee
nmeeti ng under the nmandates of Labor Code Secti on
6410. 2B, which requires Cal/OCSHA to, once it has
determ ned that Federal OSHA had either elimnated or
substantially di m nished the electronic injury and
i1l ness reporting forns that had originally been in the
past in May of 2016.

And we did nmake that determ nation; required
by the Labor Code to have this neeting to eval uate what
changes need to be inplenented to protect the origi nal
goal s of that May 2016 final rule. So thank you very
much for hel ping us participate in this advisory neeting
process.

l'"d like to do just a real quick introduction

of everybody here and oursel ves included. Before we do
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that, just a couple of housekeeping itens | want to go
over. First of all, if you haven't signed in on the
sign-in sheet in the back, we appreciate if you could do
that. It hel ps us keep records of everyone in
attendance and hel ps us maintain a mailing list in case
you are interested in future advisory neetings. Please
do that if you haven't done so.

Back there in the back also there are restroom
keys you'll need to access the restroom They're on
this floor out this door, go all the way past the
el evators, hang a right, and then the restroons wl |
then be on the right of that.

Al so, as you m ght know, we have a court
reporter here transcribing our neeting today, so -- |
haven't been doing a good job, but if you could nake
sure the mc is picking you up loudly, and speak slowy
enough so she can be sure to take down all of your
comments. |If you could keep cross-talk to the m ni num
It would al so be hel pful so we can get an accurate
record of the neeting.

W are going to try to take a break about
every hour or so to give ourselves a break, but nore
i mportant, to give the court reporter a break as well.
So we'll build that into our neeting this norning as

wel | .
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Wth that, 1'd |like to go ahead and start the
I ntroductions, and if we can go around and provi de your
nane and any affiliation you m ght have that you're
representing today, we'd appreciate it. | don't think
we need to have everybody cone to the podiumto state
their nane, so if you could speak loudly, |I'd appreciate
it.

We do have a comment period on our agenda,
obviously, for that. W would request fol ks cone up to
t he podium so you have a m c and everybody can hear you.
It's inmportant to us and everybody here as well.

So I'll start. M nane is WIIliam Nguyen.
I'"'man attorney with the Cal/OSHA legal unit. |'mhere
today to be part of this Advisory Conmttee process.

' mone of the point persons for this Advisory Committee
process along with d enn Shore here.

MR SHORE: |'m denn Shore from Cal/OSHA. |
manage the census of fatal occupational injuries program
here. | am anot her contact person for this hearing.

M5. GHERGA: (Good norning. | am Cora Gherga.
' m assistant chief for enforcenent adm nistrati on, and
| amthe |liaison with Federal OSHA, and |I'm here to
listen to your comrents and then ponder, along with
everyone el se, what woul d be our next steps. Thank you.

M5. ALLEN: [|'m Pam All en, special counsel to
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the director of the departnent of industrial relations.
(Audi ence introduces from seats; not at podi um
MR. NGUYEN. Thank you very nuch, everybody.
Did we m ss anybody? Al right. Wat I'd like to do

first, before we junp in on it, is take a | ook at your

agenda. It says "tentative." That's what we're going
wth today. So | just want to do a quick preview of
what we'd like to discuss today, and then we'll junp

ri ght on in.

So under Item No. 2, Background, we'd like to
go over the background of how and why we're here today.
That i ncludes the 6410. 2B nandate which | already spoke
alittle bit about today, and al so an overvi ew of the
federal rule, the Federal OSHA rule on electronic
reporting, and the two major rules witten would be the
May 12t h, 2016 rule and the January 25th, 2019 anended
rul e amended a few nonths back. W' 11l discuss briefly
the current status of the federal rule and then the
current status of California regul ations on electronic
reporting.

There has been sone rul e- maki ng regardi ng
California's requirenents on electronic reporting that
mrrors sone of the federal rule. W'd also like to
discuss Item 3, the types of injury and ill ness data

that are currently available in California.
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Then Item4 is really what we think would be
the meat of today's Advisory Commttee neeting, and it's
t he di scussion on how to protect the original goals or
goals of the original May 2016 federal final rule.

Under that we have sone bullet points that we
woul d |Ii ke to guide our discussion with. W'Il| open
Section 4 by allow ng fol ks to provide any prepared
comments they have generally on this topic matter; then
we'd like to go down to those bullet points to solicit
f eedback and comments on the specific topics on the
list, on the agenda. W' Il then discuss what occurred
t oday, a recap, and possible next steps. W'IIl talk
next regarding this Advisory Conmttee neeting and this
topic, and then we'll cl ose out.

Does anyone have questi ons about the agenda
before we junmp on in? Geat. Before we get into the
background, | do want to direct your attention to sone
I nformati on we' ve provided up here on the dry erase
board in the front. That's our e-mail address where you
can submt witten comments. So, obviously, we'll be
able to provide comments at the neeting today, but if
you have witten comments you'd like to provide, we wll
be accepting those until May 24th, and you can e-nai
t hose comments to that e-mail address on the board.

The website there also is a website for this
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Advi sory Commttee neeting and it has docunents rel ated
to this Advisory Commttee neeting. And we'll post
ot her docunents as they becone avail able. You can al so
check that website for any future activities or actions
that will be taken related to this Advisory Committee
neet i ng.

So to start, | just want to di scuss real
qui ckly the background of what brings us here today.
Most of you probably know quite a bit about this, so |
apol ogi ze for kind of the priner. But to the extent
fol ks don't know the background, it's good to orient us
t oday for our discussion.

So in 2016, May 12th, 2016, Federal OSHA
published a final rule on the inproved tracking of
wor kpl ace injury and ill ness data, and that final had
several key conponents. But the conponents that are at
i ssue here today really is the conponent on el ectronic
reporting of injury and ill ness data.

Even prior to the federal final rule,
California and Federal OSHA had a requirenment that
enpl oyers record -- certain injury and ill ness data
occurs at their work sites, so they have to record it on
three different types of forns; the Log 300 formwas a
log of all the reporting injuries and ill nesses

enpl oyees suffered at the work site.
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The Log 301 form-- I'msorry, the form 301
was an incident report for each of those reportable
injuries that provides for detailed information than
what the form 300 required.

And the form 300- A was an annual summary. |t
was a nore general sunmmary of the total nunber of
injuries and days missed and things |like that for the
year at each establishnment.

And so the May 12t h, 2016 final rule inposed
certain requirenents that not only enpl oyers would have
to keep these forns or record these injuries, but now
they woul d have to submt the data fromthose forns
electronically to Federal OSHA.

Prior to 2016, the requirenent was that
enpl oyers only had to provide those fornms in certain
ci rcunst ances when either Federal OSHA, or in our
context, Cal/OSHA explicitly requests those forns from
t he empl oyer, or if Federal - OSHA sends what's call ed
sure pay to request forns fromthe enpl oyers.

It was no -- there was no explicit requirenent
for enployers to just, wi thout pronpting, send that data
or send that information fromthose forns to give
Cal / OSHA or Federal OSHA

That change, the final rule from May 2016

changed that and created two cl asses of establishnents,
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basically. And for purposes of just this conversation,
"Il categorize those establishnments as | arger

establi shnents and small er establishnents. That may not
be the general termused throughout, but I'll use it for
t oday' s purposes.

The | arger establishnents were establishnments
with 250 or nore workers at any point or in the prior
reportable reporting year. Those establishnments, if
t hey were not otherw se exenpt from keeping that type of
OSHA injury and illness data, were required to submt
data fromall three of the fornms |'ve described, the 300
| og, the 301 incident reports, and the 300-A sunmary.

Now, in the final rule, the 2016 final rule,
Federal OSHA did say that it would not coll ect
personally identifiable information, or PIl, as part of
t he subm ssion requirenments. Now, after -- |I'msorry.
So that's for the | arger 250-plus enpl oyees
establ i shnent s.

Now, the smaller establishnments were
establishnents we're going to find as having 20 to 249
enpl oyees within the previous cal endar year and they
fell within a certain designated list of industries.
Now, for those smaller establishnents, they were only
required to electronically submt injury and ill ness

data fromtheir form 300-A sunmary; so they didn't have
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to submt the 300 Log information or the 301 incident
report information.

Now, after the final rule, that 2016 fi nal
rul e had been passed, Federal OSHA actually did go
t hrough the inplenentation of the 300 and 301 submni ssi on
requirenents. They built what's called the federal
online portal, the injury tracking application, |ITA, for
short. And that portal that Federal OSHA devel oped only
woul d accept 300A data from both the | arge
establi shnents and small establishnments. That | TA
portal was never set up to accept 300 or 301 data. So
Federal OSHA -- even though the final rule in 2016
required those | arger establishnents to submt 300 and
301 data, Federal OSHA never actually accepted it. But
t hey did accept 300-A summary data from both | arger
establi shnents and the snmall er establishnents.

One of the rationales for not accepting 300
and 301 data was that after the passing of the final
rule in 2016 a new Federal OSHA initiative cane in and
they said, "WAit a second, we're not going to accept 300
and 301 data; we need to reeval uate whet her or not that
I's necessary.” And in 2019, January 2019, they did
anend the final ruling and passed a rul e that changed
what the requirenments in 2016 were.

Sorry. 1'll go back to the 2016 rule for a
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second. One of the key conmponents of the 2016 fi nal
rule, or at |east what Federal OSHA had intended to do
in the final rule in 2016, was to nake the injury and
illness data that it was collecting publicly accessi bl e,
and it gave rationales for that. You can review
rationales for that in the final rule, the preanble rule
for the 2016 rule. So to our know edge, Federal OSHA
hasn't made any of that data publicly avail abl e yet,
even 300-A's collective.

So noving forward to January 2019, Federal
OSHA di d pass an anendnent to the new final rule where
it elimnated the requirenent the | arger enployers
submt their 300 | og data or 301 incident report data.
So even though they had not accepted that in the past,
t hat requi rement was on the books; federal requirenent's
now been resci nded.

The new January, 2019 final rule stil
requires the |arger and snaller establishnments wthin
certain industries to submt 300-A summary data. One
thing that the 2019 final rule also discussed was that
-- it said Federal OSHA did not intend to make public
data that it was accepting as part of this electronic
subm ssion requirenent. They did not intend to nake
that data publicly accessible or available for at | east

a period of 40 years after accepting that year.
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PUBLI C. How nany years?

MR. NGUYEN. Forty years. So that is --
that's what the two final rules |look |Iike now, right,

t he 2016 final rule and now the 2019 final rule that has
been made. And the reason we're still interested in the
2016 final rule is because of the mandate that was put
upon Cal/OCSHA by California Labor Code 6410. 2B.

So California Labor Code 6410. 2B states that
shoul d Cal /OSHA, the division, determ ne that Federal
OSHA has either elimnated or substantially di mnished
t he el ectroni c subm ssion requirenments of injury and
i1l ness data that the original 2016 final rule inposed,
Cal / OSHA needs to convene an Advisory Conmttee neeting
to eval uate what changes need to be inplenented to
achi eve the goals of that original 2016 final rule. So
even though the Federal 2016 final rule is no | onger on
t he books as a requirenent, it still is necessary to
informthis Advisory Commttee today because of the
Cal / OSHA nandat e | nposed by 6410. 2- B.

So that kind of sets the -- hopefully the
background for you all about legally where we're at, the
rel evant | egal rules where we are now.

"Il pass it off to Aenn to talk about what
the current status of the federal final rule is right

now, because there have been sone devel opnments both in
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court and in congress regarding the federal rule on
el ectroni ¢ subm ssi on.

And folks just arriving, there are a nunber of
seats back there. There are two seats up here, | think.
Thank you.

MR. SHORE: Thanks, Wl ly.

The current rule, that 2019 rule is currently
in effect, but it has been challenged by at |east two
groups, and there's a third lawsuit that's currently
pending. The first lawsuit is by a public citizen, the
Anerican Public Health Association and the Council on
State and Territorial Epidem ology are three groups that
are researchers that say that they can use the data that
OSHA originally intended to nake public in order to do
injury and ill ness prevention progranms. And these are
t hree groups that are involved in public health work and
support the public subm ssion of this data and naki ng
t hat data public.

One of the lawsuits really asserts that the
action that OSHA took to rescind the | aw was not all owed
under the Adm nistrative Procedures Act because they did
not go through the formal processes of the
Adm ni strative Procedures Act before rescinding that
| aw.

The other |awsuit tries to rescind the rule by
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putting it back into effect wwth the idea that it should
go forward as the original 2016 rule.

There's also a lawsuit by six state attorneys
general to also try to stop the current adm ni stration
frominplenenting the new rule that they say woul d
weaken the public reporting obligations for this
wor kpl ace injury and illness information. These
| awsuits are all pending.

There's also two actions taking place in
Congress now. One is a House joint Resolution No. 44
whi ch attenpts to di sapprove the rul e passed by OSHA,
and that's one of Congress' prerogatives, is to pass
| aws that woul d di sapprove adm ni strative rules. That
Is also pending. And there's House Legislation 1074
which would require the rule to be put back into effect,
one section of that |aw

So we don't know the outcone of any of the
| awsuits yet and currently there's no action in Congress
that's show ng us where that is going.

MR. NGUYEN. Ckay. | want to talk alittle
bit about the current status of the California
regul ati ons on the el ectronic subm ssion of injury and
i1l ness data. So back in Novenber of 2018, the
di vi sion, Cal/OSHA, pronul gated an energency regul ation

regardi ng el ectronic subm ssion of injury and ill ness
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dat a.

And t hat enmergency regul ati on required covered
establishnents, simlar to what | discussed earlier
about the |l arger establishnents and the small er
establi shnments, to submt 300-A data electronically to
the Federal OSHA I TA online portal. And at that tine,

t he enmergency regul ati ons only focused on 300A because,
obvi ously, the Federal OSHA portal zoning was only
accepting 300-A, so it didn't nmake sense to require

enpl oyers to submt 300 or 301 data because there was no
possi bl e way for enployers to actually do that.

So that energency regul ation was set to expire
earlier this nonth, but it was re-adopted for a 90-day
basis just, | think, about two weeks ago. So it's been
extended 90 days from | believe, May 1st. So that
energency regulation stays in effect until that tine.

Since the re-adoption of the energency
regul ati on, Cal/OSHA has requested publication of a
noti ce of proposed rul e-naki ng to nmake the energency
regul ation on electronic reporting pernmanent. So
Cal / OSHA has started the regul ar rul e-maki ng process. |
bel i eve that notice should be published -- | want to say
May 30t h, but | need to check ny dates on that, but it
shoul d be published wthin the next few weeks.

The proposed regulation will be essentially

CLARK REPORTING & VIDEO CONFERENCING
WWW.CLARKDEPOS.COM




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

PUBLIC HEARING

16

the sane as the energency regulation that was originally
passed in Novenber 2018 with sone very, very m nor

non- substanti ve differences. One of the differences
woul d require that enployers submt the 300A data,
provide their enployer identification nunber because
Cal / OSHA actually made that change -- |'msorry, Federal
OSHA actual |y made that change in their January 2019
final rule because the inclusion of EIN information
woul d all ow that data to be used nore efficiently.

The ot her m nor change was to change sone
references to the standard i ndustry classification code
or SID codes to the North Anerican industry
classification code system nunbers. Aside fromthose
m nor changes, the rule, the proposed rul e-nmaking for
the regular rule-making is essentially the sane as the
energency rule which required only the subm ssion of
300A dat a.

So we'd li ke to go ahead and nove on to Item 3
on the agenda which we'll discuss the injury and ill ness
data that are currently available in California.

MR. SHORE: There are several sources of
injury and illness information currently available in
California. These include the survey of occupati onal
injury and il |l ness, the census of fatal occupati onal

injuries, the workers' conpensation information system
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severe injury reporting that's required to Federal OSHA
and the current data that's com ng out of the ITA, the
i nformati on tracking application.

MR. BLAND: Just a quick point of
clarification. Wen you say "avail able,” available to
who, the state or public or both, or are there
differentiations? | think it's inmportant context that
you' re descri bi ng.

MR SHORE: Wll, the data is collected and
summary reports are made of the survey of occupationa
injury and ill ness on an annual basis. The census of
fatal occupational injuries is collected and a report is
put out annually by California. The workers' conp
I nformati on system puts out sone infornmation on their
website about nunbers of clains, workers' conp clains in
the state. Severe injury reporting is done, but under a
Federal OSHA website; there's public information on that
website. And the information tracking application has
I nformation of the Form 300A information for California
enpl oyers that, as far as we know, is not publicly
avai | abl e.

Let me go through a little bit --

UNI DENTI FI ED SPEAKER: Can | clarify, |
t hought the severe injury reporting is through the

state.
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MR. SHORE: The severe injury reporting is
done --

M5. GHERGA: W al ready have both established
in the requirenent in California that in 2016 adoption
of the federal rule did not change anything in
California. So that's a different issue. W do not
post the data. O course, any of the data is publicly
avai l abl e for PRA requests.

MR. BLAND: | guess that's the distinction.

' m maki ng sure we're on the sane page, what's avail abl e
t hrough PRA, what is easily and what's only avail abl e
stays private when you use the term "avail able."

MR SHORE: Well, let ne go through the five
sources there we're tal king about. The survey of
occupational injury and illness is defined as a survey.
A nunber of enployers in the state -- a statistica
sanple of enployers in California is required every year
by the Bureau of Labor Statistics to submt their
I nformati on on nunbers of injuries and ill nesses they
have in their workplace. These are not individually
avai |l abl e, but they do have annual reports that are put
out on the survey. And that information that goes into
t he survey cones fromthe 300A, the 301 and i ncident
reports, as WIlly spoke about, and the 300 | og.

The census of fatal occupational injuries
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programis a broader scope, data collection process to
try to understand every occupational injury fatality
that goes on in the state of California. And the

i nformati on comes not only from enpl oyers but from death
certificates and enpl oyer reports, police reports, many
different other sources. And those data are put
together by a unit in Cal/OSHA under another contract

w th the Bureau of Labor Statistics.

The workers' conp information systemis run
under the division of workers' conpensation for
California, and its intention is to collect every
wor kers' conpensation claimthat's filed in the state of
California, which there are over 500, 000 a year.

That data is put together -- but it is
confidential information to try to protect both enpl oyer
and enpl oyer privacy -- enployer and enpl oyee privacy.
Researchers do -- nodified researchers can get access to
that information for research purposes. And there are
several -- currently there are several researchers who
are using that information for particul ar projects.

That would be it.

MR, NGUYEN:. So now we'd like to nove into
really the meat of our Advisory Conmittee Meeting today,
and that is a discussion on how to go about protecting

the goals of that original 2016 final rule. And what
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we'd like to do is first open the floor up and invite
folks to come up to provide general coments on the
topic, either prepared comments or general comments on
the topic broadly.

We ask that everyone keep their coments to
five m nutes because there wll be other opportunities
to speak to the specific issues we've listed in these
bullet points |ater; also, keep those comments to five
m nutes as well.

So a couple things, again, just as a remnm nder,
pl ease speak slowy so we can have an accurate
transcri pt of everyone's comments. When you do cone up
to provide your comments, please provide your nane and
whom you are representing today.

M5. TREANOR: Good nmorning. M nane is
Eli zabeth Treanor. |1'mthe director of the Fillnore
Regul at ory Roundt abl e, a group of conpanies that is
commtted to i nproving the workpl ace, safety and health.

So all of the ER nenbers do keep the 300, 301s
and the 300As, and they have extensive experience
upl oadi ng the 300As to the injury tracking system at
Federal OSHA. And I think one of the concerns that they
have is that they do believe -- and it is not a
specul ati ve concern about the privacy of information

that is provided -- while Federal OSHA was very cl ear
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that they would not accept information |ike nane,
address, Social Security nunber, things |like that,
there's a lot of the other information that can be
| i nked and can easily identify soneone.

For instance, 301 doesn't require certain
sections, but it does require date of birth, date hired
and gender. It also requires the 300 form collects job
title, location, description of injury, category of
illness or injury. These are all pieces of data that,
when they can be |linked, identify the enpl oyee.

And Federal OSHA had identified a couple of
cases where -- one was public citizen filed a Freedom of
I nformati on Act request requesting all the 300 and 301
data that had been submtted. Qur concern is that the
i nformation that we provide doesn't belong to the
conpany; it doesn't belong to the governnent. It
bel ongs to the enpl oyee.

And we want to be very careful about rel easing
i nformation. And one of -- there was a FO request that
was made to -- release of nedical test results were
previously deenmed by OSHA to be exenpt by FO
di scl osure, but they were still granted in Finkle vs.
Departnent of Labor. So private nedical records were
rel eased. So OSHA said their concern was they woul d not

be able to keep informati on private.
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The current adm nistration is wanting to keep
it private; another admnistration may not be wlling to
go to court to argue these issues. So we do not believe
it's speculative. W believe that the goals of the 2016
regul ati on which were to require enployers to submt the
data -- what can | say?

If California wanted to do this, what we would
strongly recommend is that you identify what uses you're
goi ng to make. Enployers have been submtting safety
data sheets -- sorry, manufacturers and distributors
have been distributing safety data sheets to Cal / OSHA
since the hazard communi cati on rul e began. They have
al so been required to submt under the CGccupati ona
Car ci nogen and Control Act.

And we understand that nothing has ever been
done with these data. They are not confidential. Qur
concern is that we need to have a good reason for the
data to be collected if you're going to require
enpl oyers to do that.

Al so need to have criteria for those to whom
access wll be provided. M. Shore, | believe,
nmenti oned that bona fide research, researchers, that
woul d be -- there was a process for determ ning who's a
bona fide researcher; we would support that. And DOSH

woul d al so need to nake sure that any database is
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protected from hacki ng because the information is quite
per sonal .

The Departnent of Honel and Security, in
addition to personally identifiable information has
sonething called sensitive personally identifiable
information which is information which if | ost,
conprom sed or disclosed w thout authorization, could
result in substantial harm enbarrassnent, inconveni ence
or unfairness to an individual.

And many of PRO nenbers have had enpl oyees

cone to them and say, "Please, you told nme that you want

to report workplace bullying situations. |'ve reported
it, but I do not want ny nane associated with the
I nvestigation at all for ny protection.” |If there is a

subsequent incident, it would likely cause a person
enbarrassnment or inconveni ence, and we would just I|ike
to be very careful about that.

One suggestion that nenbers had was require
that the enpl oyees have a witten consent: "Ckay, |
consent that you release this infornmation to the

governnent,"” and then the conpanies wll be rel eased
fromany liability for its m suse.

And then | have nore specific comments on sone
of the issues as we go through. Thank you.

MR. NGUYEN. Thank you very nuch.
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M5. ABELLA: H . M nane is Sherry Abell a.
I'ma research analyst with SEIU Local 2015. W spoke
at length on April 16th with Ms. CGherga. You advised ne
because | was having trouble getting OSHA records from
t he enpl oyer as they are required to do under the | aw

| have |l earned from Ms. CGherga that the
maxi mum t hat can happen to an enployer is they m ght get
a $500 fine, maybe; it will probably be negoti ated down.

So far | have received responses unredacted,
as they are supposed to be provided to nme as a uni on
representative, under the law, only seven of the ten
surveys have conpli ed.

Now | want to get to why we need this
information. Cdearly, going to the enpl oyer and getting
it is insufficient for perform ng our duties of our
representation that are required of us. This is from
one of the facilities. You can see on the top, this is
t he sunmary | og.

And if you look on the log, it tells you that

there were only -- this is a facility with 352 peopl e,
workers, and it says that there were no injury -- there
were only a certain nunber. It |looks |like a pretty safe

facility, and it says that there were no deaths.
But if you look into the reporting | ogs, you

can see there were several incidents of bl ood-born
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injuries where a trach was being renoved and it spat out
bl ood and ot her bi ohazards onto this worker. So they
didn't show up as a fatality in this piece of
docunent ati on, but we don't know at this tinme if they
were not given an illness that would shorten their life.
So this is insufficient information.

So why do we need to know about this worker
t hat was exposed to this bi ohazard? Wy do we need this
at an institutional level? WIIl, because this could be
happening at every facility. And what they m ght need
is they m ght need requirenents to have sone kind of
space protection, or naybe they need training. But we
don't know.

What we do know is it's incredibly difficult
to get the information, and it really inpacts workers'
lives, their health. W are their union. W need to
know what's goi ng on.

And just to rem nd you, health care workers
are the nost likely to be injured of any industry.

Thank you.

MR. NGUYEN. Thank you.

MR FRUMN W need to stick strictly to
poi nts on this point because (unintelligible) to address
t he whol e thing.

MR. NGUYEN. Well, before we junp into the
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points, | realize that -- or we realize that fol ks nmay
want to just nmake general comments to orient us to your
general concerns, and after that folks will have an
opportunity to speak nore in depth on the specific
i tens.

MR FRUMN Ckay, I'lIl try to do that. So
"1l have a chance to cone back and address sone of
t hese other issues. So for five m nutes.

So I"'mEric Frum n, Change To Wn. W're a
| abor union federation including about 4.5 mllion
wor kers, including SEIU and the Teansters, both of whom
are represented here today. OSHA's recent repeal of the
key portions of the 2016 injury tracking rule was a
maj or step backward in our nation's efforts to find the
nost common serious safety health workers and to get
enpl oyers to fix them

Whien Federal OSHA issued the rule, changed the
way that the Teansters were, we strongly supported it,
and we are here today to strongly support Cal/CSHA s
adoption of parts that Federal OSHA repealed. The
| egi sl ature spoke very | oudly about the need for full
adopti on of at | east what Federal OSHA repeal ed, and in
the legislative findings in AP2334 it said the OSHA rul e
Is an inportant step to i nprove workplace safety through

extended access to tinely establish injury and ill ness
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I nf or mati on.

Wil e posting of injury informati on at each
work site is inportant, specific workplace injury and
il ness and information is not accessible to the public
and prospective enployees in an easily accessible
dat abase. There's no requirenent that such records or
their related annual summari es be provided separately by
the reporting enployers where the public may view it in
a central clearing house.

And, finally, workplace injury and ill ness
reporting should be robust and easily accessible to
publ i ¢ access.

So in addition to the legislature giving you
the mandate to convene this commttee here today, it has
spoken very | oudly about why they want you to do that
and the urgency of achieving a robust, publicly
avai lable injury and illness information system

Most enpl oyers have kept these reports on site
for decades, but unless a Cal/OSHA i nspector requested
t hem during an i nspection, Cal/OSHA never saw t hem
QG herwi se, during this tine only individual workers or
their unions, if they had one, could even request copies
of the records at the workpl ace.

And as the Teanster and SElI U reps here today

are describing, even such legally supported requests
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have been net with indifference or hostility by sone
enpl oyers, enployers who certainly should know better.
Cal / GSHA can now col |l ect these sane data electronically
fromthese sane enployers, |large enployers, and it's
high tinme Cal/OSHA did so.

But sone enpl oyers are not content to nerely
ignore their legal responsibilities, their obligation to
provide these records to their own enpl oyees. They have
gone farther and retaliated agai nst workers who have
made such requests. For instance, there's a conpany
called the Eulen G oup, E-u-l-e-n. 1It's a |large,
mul ti-national supplier of support services to airlines
for many of the biggest airports in the nation,

i ncl udi ng LAX and Long Beach.

Headquartered in Spain, it says it has nore
than 7,000 clients in 14 countries, nore than 90, 000
enpl oyees, including 3,000 in the U S., and reports 2017
sales of over 1.5 billion euros. Recently Eul en workers
at three different U S. airports requested the OSHA' s
300 |l ogs, and the conpany failed to provide the logs to
any of these workers.

However, in Mam , after a ranp agent naned
Estevan Barrios requested the | ogs and the conpany
prom sed to mail himthe | ogs, he discovered that he had

suffered a pay cut and the conpany i nposed an
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undesi rabl e schedul e change whi ch prevented him from
going to school.

Such interference of workers' rights by |arge
enployers in a highly regul ated safety sensitive
I ndustry like air transport is inexcusable, but it's
al so a good indicator of the urgency of Cal/CSHA s
efforts to deter such | awbreaking by other |ess visible
enpl oyers i n dangerous industries.

| have other comrents |'I|l nmake about the
fal se nature of the federal pretext regarding the
privacy issue and the inportant uses we have and ot hers
have nmade of these data, but suffice it to say it's
vital that you proceed quickly once you' ve convened the
comm ttee to understand what the comm ttee nenbers have
said, and proceed quickly to the proposal to give to the
standards so we can fix this gap as urgently as
possi bl e. Thank you very nmuch.

MR. NGUYEN:. Thank you.

MS. GHERGA: Just as a small clarification,
this rul e-maki ng does not go to the standards forum

MR FRUMN Ch, it's regulatory, yeah. Even
better.

M5. GHERGA: For the record.

M5. ROBBINS: H . M nane is Maggi e Robbi ns
and I"'mw th Wrk Safe
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And in ternms of general comments here, | think
that the main point I'd like to make is that having nore
detail ed informati on about what's going on in work sites
about the injury and ill ness issues that workers
experience in a way that's readily accessible will nake
it nore usable, and nmake it not just usable for workers
and uni ons and representations and organi zati ons that
represent them but to researchers, to public health
agencies and the Cal/COSHA itsel f.

| think that the way Cal/OSHA t hi nks about and
uses i nformati on does not take advantage of 21st century
technol ogy to be able to gather information into a
useful -- to be able to use it and determ ne what's
goi ng on, what are trends in the workpl aces that are
goi ng on, and energing issues, areas that m ght need
nore research, areas that m ght need nore intervention,
areas that m ght need nore consultation service to the
enpl oyers, to workers, to the public. There's just a
| ot of things that can be done with having nore detail ed
I nf or mati on.

The proposal that is being debated right now
is ained at the | argest enployers who have the nost.
They are keeping the data; it's just a matter of getting
themto press the button to submt it. And I think it's

a waste of opportunity to have that data being coll ected
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and enpl oyers going through the effort to do so and then
to not be able to use it in the ways that would all ow us
to nake workpl aces safer and to avoid the dil emas that
have al ready been reported by the previ ous speakers and
|'ve experienced nyself in ny work life, which is it can
be very difficult to get the 300 | ogs, even in places
where you represent those enpl oyees.

You often get redacted logs, illegally
redacted logs. It's hard to follow up. |[If you want to
do year after year nonitoring, you have to agai n nmake
anot her request and go through the obstacles in the way
of getting the infornmation.

| don't see what is so secret about this
information. | really don't. | think alittle sunshine
woul d be good in terns of what's going on in work sites.
For enpl oyers that are doing well, they should get the
adul ation for doing that well. And for those that
don't, they need a little sunlight in order to change
their ways, or at least that's what | think would be the
intention, and that is part of the intention, as stated
earlier.

Thank you.

MR. NGUYEN. Thank you.

MR, STEIGER Good norning. Mtch Steiger

with the California Labor Federati on.
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And | just wanted to speak very briefly a
little bit to the genesis of AB2334. W were one of the
co-sponsors of that legislation. And it started as just
kind of a broad effort to i nprove both the reporting and
recording of injuries and ill nesses.

It stands, the way it is right now, that we' ve
got a serious problemin this state wth both under-
reporting and -- under-reporting of injuries. And
they're different, but they are connect ed.

For years |'ve been helping a friend of m ne
who suffered a very serious injury. He was on top of a
| adder replacing a light bulb and fell 12 feet, | anded
on his head, crippled for life. He has all sorts of
injuries that he'll never recover from

H s enpl oyer was classifying himas an
I ndependent contractor. Nothing was reported to anyone.
H s enployer didn't report it to Cal/CSHA. The pl ace
where he was working didn't report it. The first
responder didn't report it. Nothing was reported on any
Log 300. Qur efforts to go after that enployer were
unsuccessf ul .

Not to get into gory details, but | did have a
call with a Cal/OSHA i nspector who angrily demanded to
know why | was going after this enployer, what |, quote,

had against him And | hear stories like this over and
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over again. The phone rings a lot, usually in the
wor kers' conp context where a worker has been hurt on
t he job, but usually when you go back and you get into
their injury, it's a simlar story. |It's "Sonething
terri bl e happened; the enployer fired ne; the enpl oyer
sent me hone." Nothing ever wound up on a Log 300.

These stories really abound in our system
despite on paper sonething that | ooks like it should
work. The reality is that it doesn't. So we were very

excited to work on it, for a few different reasons. W
were excited to get rid of that six-nonth statute of
limtations that the Cal/ OSHA Appeal s Board adopted that
essentially made it easier for inaccurate 300 logs to
exist, and the effects that would have not just on the
accuracy of those docunents but al so the enpl oyer's
sense that those docunments needed to be accurate; they
needed to make sure they had all the information on
t here.

And the less likely that it is that an
I nspector or worker is going to have the right to see
those or the less likely it is that they're going to be
cited for that being inaccurate, the nore likely that it
Is to be inaccurate. W have all sorts of discussion in
the |l egislative context about that, and it seened to be

a point the legislature agreed with us on.
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And with respect to what brings us here today,
we started out with just wanting to reenact the 2016
federal rule once it becane clear that the federal
adm ni stration had a different thought on that issue
t han the previous one and that they were going to | eave
it up to states to do anythi ng about that.

So we started wth that and had to scale it
back sinply because of costs, and al so because we do
have a lot of faith in this process. The |egislative
process is pretty limted when it cones to the ability
toreally get in and do things like this. You'll
typically appear before two policy commttees; you get
two mnute to testify; it's very rushed; everyone el se
just speeds through, and you really can't have a
t horough di scussion like this in the |egislative
cont ext .

So we really do believe this is the
appropriate forumfor it, as much as we would have |iked
to have just done a bill and taken care of it that way,
we think this is a better way to do better policy.

So we appreciate the neeting being held today,
and | | ook forward to contributing. And we'll get a
little nore into the details of the neat and concerns
| ater. But just overall, this is sonmething that's a

very serious problemhere. The bill wasn't scal ed out
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because the problemdidn't exist; it got scal ed out
because of cost and conplexity. And we have faith in
this process. So, thanks for having ne.

MR, NGUYEN. Thank you.

M5. GHERGA: | would like to rem nd the
speakers, if they can speak up nore, it's a fairly big
room and apparently our m crophone is good, but not as
good as we wanted it to be. Also, speak a little sl ower
-- everyone has a different speech pattern -- so we can
get an accurate record that we can use, all of us, for
future. So thank you.

MR. HALL: Mchael Hall wth the Pacific
Maritime Associ ati on.

It's nore of a point of clarity. | have
specific comments later, but the division's staff have
tw ce nentioned so far that the 2016 final rule required
Fed-OSHA to create a publicly accessi bl e dat abase.

Technically that's incorrect. 1904 was not
anended to create a database. OSHA only intended -- |et
nme rephrase that. OSHA stated that they only intended
to create a database in the non-Ilegally binding preanble
section of the final rule. | intend to do all kinds of
t hi ngs; that doesn't nean I'l|l eventually do it. So
it's nore a point of clarity.

MR. NGUYEN. Thank you very nmuch. Wth that,
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let's take a five-m nute break.
(Recess)

MR NGUYEN. We'd like to invite any other
speakers to provide general comrents before we get into
the specific bullet points. And if there are any
general comments, we can go ahead straight into that.

M5. HELASKI: So |I'm Kathy Helaski with N m
Brothers, and | just had a few general coments. So
t here seens to be sone concern about what's so secret
about this information. | understand the intent is to
use the information for data, and | respect that.
However, and, quite frankly, we don't have a problem
providing the data as long as it can be done in a manner
that protects the workers' identification.

H PAA laws require that. | legally can not
rel ease certain informati on to anyone because it's the
wor kers' information; it's not mine to share. And so
we're very protective of naking sure that the workers
rights are protected in that regard.

Al so, the 301 | og specifically asks for things
that identity thieves really like to know, |ike date of
birth, name, address. So | think the 301 in particular
is a very dangerous docunent to be submtting to
gover nnent agencies for a database that can be

distributed to the entire public.
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| nmean, | know even for nyself | amvery, very
protective of ny date of birth and ny address, you know.
' mone of those -- | shred all ny nail and stuff before
putting it in the recycle bin because there's --
identity theft is a real thing. So we need to make sure
we protect our workers.

The third thing is that you may be surprised,
but all nmy -- not all of them but a |lot of ny workers
are actually enbarrassed when they get hurt and they
really don't want their name out in the public as one of
t he people who got hurt. So |I'm not opposed to sharing
this information in terns of injuries that happen or
I Il nesses that happen and how t hey happen in ternms of
bei ng able to help sonme research or data anal ysis, but
we need to nake sure we do it in a way that protects the
wor kers' identity. That's it.

MR. NGUYEN. Thank you.

MR ORTIZ:. M nane is Ralph Otiz. 1'm
Teanster 856986. | represent aircraft mechanics and
rel ated | ocally.

On the question about concern of privacy, the
enpl oyer that we represent already has actually an
I nternal database that renoves all nanes and genders
fromtheir internal report and those reports are shared

wth all the workers. So it is already possible to do
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t hat because nany enpl oyers can have that dat abase whi ch
we do.

We use the 300 log fromthe union, which is
under our collective bargai ning agreenent we get to view
to conpare the injury and ill nesses that were recorded
in the internal database to the 300 log, and if we see
any di screpancies, we inquire with nanagenent about
t hose di screpancies so we can strai ghten them out.

We al so -- having access to do those | ogs and
t he intentional database, we are able to ask workers
about the safety concerns of an injury and ill ness they
had and how to -- what they think should be used to
prevent or fix that, and then we share that wth
management .

We al so have new hires who, under our
agreenent, are not protected until -- have union
protection until they finish probation. But we
encour age those workers to still report the injury and
ilIness. And if they want to see a log, they can still
cone to the union and we will request it for them
privately, so they don't have to worry about any
retaliation against us.

W had a case where the enpl oyer gave a
war ni ng noti ce that an enpl oyee had too nany -- their

interpretation of too many injuries. W then
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i mredi ately notified that enpl oyer, that manager, that
It mght be a violation of the Fairfax letter, and they
I medi ately stopped that and never issued those letters
again. And that's how we address all those things.
Thank you.

MR. NGUYEN:. Thank you.

MR FRUMN  Eric Frumn again from Change To
W n.

Regardi ng the benefits of the rule, we've seen
the reaction fromthe enployers in this extended
rul e- maki ng at Federal OSHA here about all the reasons
not to -- why OSHA should not collect the data or shoul d
not release it, but little discussion about how usef ul
these data really are.

And that doesn't surprise ne. W have seen
maj or enpl oyers sinply ignore the inportant val ue of
t hese data for prevention purposes, even when we have
anal yzed their own data for them simlar to what Eric
just described at the airline where the uni on goes
t hrough t he docunents and hel ps the enpl oyer understand
what happened.

In 2010, | and other researchers perforned a
very detailed study on the hotel industry, this one,
which relied largely on the Form 300 | ogs of the five

| argest hotel conpanies in the nation whose properties
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accounted for over 70 percent of the full-service hotel
roons in the country. It involved nearly 3,000 injuries
over a three-year period and in both the proposed and
the final versions of the rule OCSHA explicitly

acknow edged this study as an exanple of, quote, the
research on workpl ace safety and health in the U S
using the data in the OSHA BLS system

This was a landmark cite and the first of its
kind. It exam ned the issue of how race and gender
di scrim nation hel ped to create workpl ace hazards and
produced sone remarkable findings. For instance, we
f ound wonen wor kers overall and Asian and Hi spani c nen
were about 1.5 tinmes nore likely to have been injured.

We found that femal e housekeepers had about
three tines the risk of injury than mal e housekeepers,

t hat Hi spani ¢ housekeepers were 70 percent nore |ikely
to be injured than white fenmal e housekeepers. And we
found that injury rates in sone of the five conpanies
wer e doubl e or nore of those in conparable conpanies in
t he sane industry.

To the best of our know edge, none of the
conpani es i nvol ved have since provided publicly any
further analysis of their own underlying data which
woul d change these results or chall enge the concl usi ons,

even for their own conpani es.
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These data are also inportant for OSHA and
Cal/OSHA to use i n targeting enforcenent actions for the
nost dangerous i ndustries and the nost recal citrant
enpl oyers. First and forenost, Cal/OSHA can use these
detailed site-specific data to nuch nore clearly focused
and targeting of establishments for progranned
I nspections on higher risk establishments within an
I ndustry.

For instance, in the nmental health hospital
sector, a conpany called Universal Health Services of
Del aware is the nation's | argest operator of nental
hospitals wth about 40 percent of the market. It has a
not ori ous record of violating OSHA standards and has
been cited repeatedly by federal and state OSHA prograns
in states around the country.

Anong the nost serious of those were those
vi ol ati ons where the conpany's failure to prevent
viol ence against its staff, nobst recently just a few
weeks ago in Denver, Colorado. But, sadly, only two of
those i nspections were in California, including their
facilities in Frenont and Torrance, and both of those
I nspections arose from worker conplaints. Bot h of
t hose vi ol ati ons were sustai ned on appeals to either the
appeal s court or higher courts.

If Cal/OSHA had easy access to the conpany
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| ogs, the workers at this conpany would not have to wait
for the recalcitrant managenent to finally see the |ight
or to call OSHA inspectors thenselves. That is an
unt enabl e position for these workers at such a | arge
enpl oyer, and Cal / CSHA has every reason to focus on UHS
facilities in its inspection targeting as an exanpl e of
the high-risk enpl oyer which repeatedly puts its
enpl oyees at very serious risk.

Cal /OSHA is currently conducting nmany
programred i nspections by sinply randomy picking
enpl oyers in high-risk industries w thout choosing those
with the highest known injury rates. These new data
will allow Cal/OSHA to not only prioritize those bad
actors for the primary inspections, as Federal OSHA has
| ong done, but also to determ ne in advance whi ch of
t hese enpl oyers had patterns of injury nore likely to
result fromviolations of Cal/OSHA standards.

G ven that Cal/OSHA persists in finding a nuch
snmal | er proportion of serious violations in the sane
I ndustries as your counterparts and other state plans or
by Federal OSHA, an approved targeting program using
t hese data is | ong overdue. Thank you.

MR. NGUYEN: Thank you very nmuch. Again, we
are inviting folks to nake general coments right now,

then we'll junp to the bullet points. | do take that as
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your comments on the benefits, second bull et point.

But if anybody has any nore general conmments
regarding this issue, we invite you guys to do that;
then we'll nove into the bullet points and address each
of those as we go in order. That will help us in terns
of keeping our thoughts organi zed as we nove through
thi s process.

A couple other rem nders. One, if |I could
rem nd fol ks to speak nore slowy, | think that woul d be
hel pful. And if you do have witten coments you
prepared you wanted to read into the record today,
you're wel cone to do that and keep your conmmrents within
the five-mnute imt, but you' re also welconme to submt
witten comments to us by email.

W also just wanted to |let you know that we
decided to extend the witten coment subm ssion period
to May 31st. It nmakes a little bit nore sense to do it
to the end of May. So please get those witten comments
I f you have them by the end of this nonth. Thank you
very nuch.

M5. CONSTI : Hi . | m Carnen Consti,

Regul atory Policy Professionals with California Nursing
Associ ati on.
| want to make a nunber of clarifying points

on a nunber of things that fol ks have pointed out. So
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for the federal rule, it needed certain types of

I nformati on that woul d not be coll ected by OCSHA and from
the form 301s. Full names would not be coll ected;
addresses woul d not be coll ected; information about your
physi ci an's nane and address would not be collected. So
this is no fear of your nane or address being
surreptitiously coll ected by hackers.

And, secondly, the | egislative mandate of
AB2384 is clear that OSHA shoul d have robust and
effective collection and reporting of this data and nake
it publicly accessible on the internet. That is clear,
regardl ess of whether or not that statenent was in the
federal rule preanble or not.

Secondly -- or another point is that as a
uni on we have collected informati on from Cal / CSHA
t hrough the Public Records Act request. W know this is
burdensone for workers, for the union and for Cal/OSHA
It's a waste of resources to go through that process
just so enpl oyers can hide and del ay access to their
I nf ormati on.

Every day that this information is del ayed,
the |ikelihood of another worker getting injured or
being killed on the job from preventable injury and
I Il ness can happen, and we want to prevent that. It's

very sinple. The information is already coll ected by
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enpl oyers, and enpl oyees can access it if they request
it.

But there's a burden of having to go through
t he process of getting that information. It's sinple.
The rule would be sinple, and it would be effective.

And for nurses without this rule, over 300 hospitals in
California would not have to publish their data. That's
300 hospitals in California which, when -- and we know

t hat when nurses are unsafe, patients are unsafe. So
all of you are all risk when nurses are at risk. And we
have to renenber that role of nmaking sure that workers
are safe on the job, and it inpacts everybody that
Interacts with these industries.

MR. NGUYEN. Thank you. Any ot her general
comment s before we nove on?

MR. BLAND: Do | need the mc? Kevin Bland
with Ogel tree Deakins representing the Western Steel
Counci |, the Residential Contractors Association and
California Fram ng Contractors Associ ati on here today.

As a general comment, | heard a | ot of
anecdotal stories and information today, | understand,
but at the end of the day | think it's inportant to
recogni ze the purpose of Cal/OSHA and the purpose of the
Act itself is for safety. It's not the Free Di scovery

Act to be used to gain information for all of this
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privacy that we hold highly in our hearts as
I ndi vi dual s, as enpl oyees.

| haven't always been on the nmanagenent side.

I was a union iron worker at the Local 433 in the day,
wor ked for crane conpanies in ny past and then went to
| aw school. Don't ask ne why. So |'ve been on all
sides of this.

But there is so nuch that can be used here for
elicit purposes as conpared to sonething that's
beneficial -- this is after an accident or after
sonet hi ng has happened, and we're tal ki ng about acci dent
prevention. |If we spent this nuch effort and tine
before the accident instead of trying to gather this
I nformati on, and where they had the privacy concerns and
all the things in balance, | think we would be nuch
better served in this.

| do understand the inportance, though, of
sone anal ytical analysis that can be gained from sone of
the data, but | feel this is way overboard as to what
the benefits of the data is, especially wth the
personal information that's gathered here. Even at the
federal |evel where they did the summary, you can gain
data and information fromthere.

| think that there are outliers in every

I ndustry and just like there's outliers for every
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enpl oyee that we tal k about, the fringes. But the
majority of enployers and | think the npjority of
enpl oyees and the nmpjority of us in here are here for
the right reasons, but | think we have to be careful
whenever we start erodi ng away our personal rights under
the gui se of safety and gathering informati on that can
be m sused, abused by individuals that may not have the
sane purpose and intent that was on the piece of paper
that was set there with the goals stated that we'll talk
about here in a mnute. So | wanted to just plant that
seed of thought and make sure we don't forget the people
we are trying to protect here, that's the enpl oyees, and
part of that protection goes to this privacy.

| do want to -- one thing, too, on the
col l ective bargai ni ng agreenents, those of you that are
under coll ective bargai ni ng agreenents, that's the whole
i dea. You get to bargain for what you get to obtain
fromthat enployer, what the enployer has to give to
you. That's why you have a coll ective bargai ni ng
agreenent. You sit at the table and hash it out, |ike I
did for years, and you decide what's within the
agreenent and what's not.

The other thing that | wanted to point out,
too, real quick, is we talk about a lot of things -- we

hear the word "retaliation.” WlIl, there are | aws
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against retaliation already. There are | aws agai nst
retaliating for reporting accidents. |If you retaliate,
t hat's against the | aw now.

This isn't sonmething that's going to prevent
or change that, and so we need to keep that in mnd. A
| ot of things we're tal king about here, there are
already | aws on the books to prevent that.

So | appreciate you taking the tinme to |isten
to ny soap box here, but | think | better shut up before
| get too much witten in the Cal/OSHA Reporter.

UNI DENTI FI ED SPEAKER: Too | at e.

M5. (UNINTELLIG BLE): M nane is
(unintelligible). 1 work for Sedgw ck CVM5. W're a
third party admnistrator. So I'mnot talking fromthe
side of the enployer or the side of the union; |I'm
tal ki ng about the side of actually collecting this data.
We represent a very |large nunmber of clients. Just to
give you a franework, |ast year we submtted over
218, 000 establishnments on the | TA side on behalf of our
clients.

So ny point is the technology. The site -- if
we are going to collect all this data, the site or neans
of collecting the data has to be very robust. Trying to
upl oad 280, 000 establishnents when the site crashes,

when the | ocations were (unintelligible) -- it was just
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a nightnmare the | ast couple of years. So | hope that if
this goes through that you are going to collect the 301,
300A, that this technology will match what they

request ed. Thank you.

MR. NGUYEN. Thank you.

MR. PALDERIN. M/ nane is M chael Palderin
representi ng Cal Trans here today. (Nane undeci pherabl e
on sign-in sheet)

Just a quick concern: W didn't have too much
of an issue with the 300A and subm tting those, but when
| ooki ng at sonething |ike submtting the 301s which have
much nore detailed information, it would require
updati ng our dat abase systens. And a project that |arge
Is quite intense for us. Were it would al so cause tine
and investnent, it also requires approval from our
oversi ght agenci es such as Departnent of Technol ogy,

DGS, as well as the California Transportation Agency.
And while it's sonmething we've begun working on, that's
a two-year process.

So i nplenenting sonething like this wth
I medi ate requirenments nay be sonething for
organi zations as large as us with over 20,000 enpl oyees,
it's something that's significantly difficult for us to
do.

MR. NGUYEN. Thank you. Okay, thank you,

CLARK REPORTING & VIDEO CONFERENCING
WWW.CLARKDEPOS.COM




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

PUBLIC HEARING

50

everybody, for those general comments. Let's nove into
our specific bullet points. And if you have any
comments that you haven't already nmade related to the
specific topic areas, we invite you to conme up to nake
that, starting with the first topic of what are the
goals of the original 2016 federal rule. |If fol ks have
comments specific to that question that you haven't
already shared, we invite you up to nake those conmments.

UNI DENTI FI ED SPEAKER: Isn't that what we just
comrent ed on?

MR, BLAND: [|'Ill set a goal real quick. I
just happened to just pull up what the -- this is from
t he actual OSHA website, osha.gov, on the announcenent
of the rule and the goal, which the question is -- and
this is from OSHA thenselves -- "Why is OSHA Col | ecti ng
These Dat a?"

So the goal, it says:
"Coll ection of these entry and ill ness
data will inprove OSHA's ability to

identify establishnents that
experience high rates of occupati onal
safety and injuries. OSHA will use
the data to interact with these
establ i shnents to both outreach and

enforcenent initiatives wth the goal
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of reducing injuries and ill nesses.”

That is what the stated goal was. There's
nothing in this stated goal that says provide this
publicly to everyone, provide private information. The
goal was to take what the injuries were and work with
that industry to try to reduce those injuries.

And so if we get too broad here based on this
goal, we've then exceeded what the goal is. And | think
it's very inportant to keep that framework narrow. This
Is kind of a dovetail frombefore, but that's the actual
goal that was witten by OSHA thenselves in their own
publ i cati on.

MR. NGUYEN. And, yes, | do recognize that the
general coments did touch upon these individual bullet
poi nts, but we wanted to highlight these specifically in
case anybody had specific comments. So to the extent
you have any you'd like to share in addition to what you
have al ready shared, please, we invite you to do so. |If
you' ve al ready shared those comments specific to any of
these bullet points, don't feel the need to cone up and
restate them

M5. ROBBINS: This is Maggi e Robbins from Wrk
Safe. During the discussions about the original federal
rule, it was clear that the intention was broader than

just call OSHA using it to target consultation and
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enforcenent. It was very clear that the intention is to
bring the way this country uses injury and ill ness data
to better use, taking advantage of our 21st century
t echnol ogi es and our abilities to anal yze data better
t han you could, say, in 1950 when everythi ng was on
paper .

And the idea was that sunshi ne changes
behavi or. And by having sunshine, | nean public access

to the non-private information that's in those fornms.
Nobody' s ever been suggesting that nanes would be, birth
dates woul d be, addresses would be submtted. Nobody is
asking for that. That infornation can be scrubbed from
records. So that is not what we're tal king about.

What we're tal king about, rather, is the
injury and ill ness experience in sone detail down at the
departnental level to the job task | evel so that we can
actually look at what's going on in the work site, what
changes need to be made, how we can prevent those sane
I njuries happening again. That's what we're here about.
That's the intention.

So that isn't just about enployers using data
or Cal/GOSHA using data, it's about workers using data;
it's about researchers; it's about public health
agencies; it's about worker advocates who are not

unions; it's about anybody, right, so that you can | ook
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at your conpetitors and see what they're doing. And
maybe they have a worse or better experience; maybe
there's sonething to be | earned.

| know the enployer | used to work with, they
woul d have | oved to have had an external benchmark to
use to gauge their own performance, and not just at an
injury level, but the type of injury, whether it's
pati ent handling, bl ood exposures, or whatever,

i nfectious diseases or in different departnents. Being
able to benchmark woul d have been a powerful tool and
I ncentive within the organi zation to do better.

So | think by not using the data and by hidi ng
behi nd the screen of we're going to be revealing
personal information, we | ose the opportunity to use
this information, and it's our loss if we us |ose that
opportunity. Thank you.

MR. NGUYEN. Thank you.

MR FRUMN So the preanble in the federal
register to the final rule May 12th -- sorry. FEric
Frum n, Change To Wn. | apol ogi ze.

The preanble to the final rule goes on at
great length to explain the goals of the rule, and it
certainly includes the discussion of the issues that |
addr essed about hel pi ng OSHA and state OSHA agencies, to

I mprove their targeting. That's one of the prine
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pur poses.
But with regard to this contentious issue of
publ i c access that several people have conmmented on,
that was a very strong goal, explicitly discussed in the
rule, and not explicitly discussed in a short way. |If
soneone wants to know what OSHA said about what the
goal s were, instead of |ooking for a bullet on the COSHA
data recordi ng website, they could | ook at what OSHA
actually said in the preanbl e.
And there are about ten different specific
goal s that OSHA outlines specifically for the public
rel ease of the data, putting aside the question of
whet her a public rel ease was mandated by the rule.
First, quote -- this all starts on the Federal Register,
May 12t h, Page 2963, First:
"The online posting of establishnents’
specific data will encourage enpl oyers
to inprove their workplace safety and
heal t h. "
And |I'mjust picking out excerpts here.
Second:
"These data will be useful to
enpl oyers who want to i nprove their
benchmar ki ng. "

Thi rd:
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"Online availability of the data w |
al | ow enpl oyees to conpare their own
wor kpl ace. OSHA bel i eves an enpl oyee
is in establishnents of 250 or nore
enpl oyees will access and nake use of
t hese data nore frequently when the
case-specific information is avail abl e
W t hout having to request the
information fromtheir enployers.

Uni nhi bited access to the informati on

will allowthemto better identify
hazards. "

Fourt h:
"Access to these data wll inprove the
wor ki ngs of the | abor market"... et
cet er a.

Fifth:
"Access to the data wll permt

investors to identify investnment
opportunities”... et cetera.

Si xt h:
"Using data collected under this final
rule, menmbers of public wll be able
to nake nore infornmed decisions.”

Finally, for those of you with interest in the
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constructi on sector:
"I n | arge construction contracts,
particularly those invol vi ng work
contracted for by state and | ocal
governnents, preference is often given
to subcontractors with |ower injury
and illness rates.”

So it goes on to great length including its
rel evance to functions that are very inportant to
governnent entities like the EIR and its counterpart
agencies at the state, county and local level. So |
think there should be no question when this rule was
I ssued; OSHA foresaw many tangi bl e benefits fromthe
public disclosure aspect of the rule. Thank you.

MR. NGUYEN. Thank you.

MR ORTIZ: Ralph Otiz, Teanster's SFQ,
0856896. A nunber of years ago, a few years, actually,
San Franci sco airport was | ooking at contracting with
vari ous conpanies to provide vendor services. One of
those is many of those vendors whose enpl oyees are not
under a coll ective bargai ning agreenent. They don't
have a uni on.

So the discussions fromunions that were
attending this neeting was the airport wanted to know

what their safety record was. Wl |, w thout access to
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this injury and illness data for those -- for the
airport, they would have no way of know ng or
determ ni ng how safe those enpl oyers are providi ng
safety for their enployees by not knowing their injury
and illness rates and what type of injuries they were
havi ng.

We know the airport needs services directly
related to working in and around aircraft, and that's a
safe i ndustry everybody works at. So w thout having
access to those records, there was no way that the
ai rport would know the vendors they were hiring, what
type of -- how they were protecting their enpl oyees and
what type of safety record they had. Thank you.

MS. ABELLA: Sherry Abella from SEIU Loca
2015 Long-term Care Workers Uni on.

Benefits. | nean, | don't have to tell any of
you what a pain it is to deal with paper, right? Paper
Is a pain. W can figure it out and nake it better.
That is a benefit.

In ny research and | ooking and ny requesti ng
OSHA | aws and reviewing them | found inconsistencies in
t hey way they reported. Each enployer has their own way
of phrasing information. | found inconsistencies in
bet ween the summary and the events.

If there was an el ectronic portal where the
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enpl oyers could just go and upload their information, it
woul d be consistent. They wouldn't be worried about

m st akes. They wouldn't be worried about do we nmake a

report or not. In sone of the things |I've received,
they're wong. They have been not -- they have not been
conpliant wwth the law. But | believe in sone of these

reports it was a m stake on the enployer's part.

So this would nake it level; it would make it
clear; everyone could conply; and the data woul d be
useful on a big data scale. This is the opposite
anecdotal. W want this information so we can | ook at
it and we can see trends and patterns and we can change
situations that are maki ng workers sick, that are
killing workers. Thank you.

M5. KINO Alyssa Liz Kino with United Auto
Workers. W represent a mllion workers and retirees on
a national |level, and we have tens of thousands of
menbers here in California in industries ranging from
post -doc, academ c, researchers as well as workers in
t he aerospace industry and auto part distributions here
in California, and we have been very engaged in the
process in support of the 2016 Federal OSHA rul e.

My comments are nostly on Bullet Point 2, the
benefits of this data and how it can be used to inprove

wor ker safety. And |I'm speaking from our experience in
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facilities where we have coll ective bargai ni ng
agreenents where we represent workers who have
unfettered access that they have gai ned through our
col I ective bargai ni ng.

But | think our experience where workers do
have access to that data because enpl oyers are already
required to report it illustrates how critical it is for
wor kers that don't have the advantage of coll ective
bar gai ning to have access to the sane data, and not j ust
wor kers, but, of course, advocates, enployers,
academ cs, to advance the science of occupati onal
heal t h.

So, for exanple, where we have enpl oyers and
where we represent workers, we have | ocations where
we're proud of the accurate recordkeepi ng and advanced
safety systens. W work collaboratively with our
enpl oyers to build the best safety prograns we can,
particularly around ergonomcs, which is a big risk in
our industries.

Detailed reports fromthe 300, the 301 | ogs
provi de the nbst conprehensive informati on about what's
occurring. And, yes, it is a lagging indicator, but
t hose | agging indicators, we use themfor purposes of
targeting prevention efforts, of focusing our resources

where the highest risks are, be it acute risks or
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repetitive notion injuries. The data of what happened
in the past allows us to shape the future to inprove it
f or workers.

And we have done this in unionized facilities,
but we have al so participated with researchers, and in
peer-revi ewed studi es, have been able to reduce
ergonomic injuries while preventing any kind of
viol ati ons of privacy.

Through data coll ection we have been able to
create safer workplaces. W've reduced lost tine, |ost
wor kdays. We've devel oped successful ergononic
prograns. We understand firsthand how val uabl e the use
of that data is, analyzing accidents -- and, you know,
we t hink, based on our experience, if OSHA and public
advocat es had better access to that data, you could nmake
better uses of OSHA resources targeting enployers that
have the highest risks, so we nake good use of those
public powers to help inprove workers' safety in
Cal i forni a.

"Il just point to a couple of things -- we
have surprised ourselves in research we have
participated in where in the assenbly line facilities
there are |lots of hazards. But we have al so found that
Iin parts distribution centers where the expectation

woul d be the risks are maybe | ower than in an assenbly,
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we've actually found the risks can be higher there,
hi gher injuries.

So we have been able to focus on health and
safety prevention prograns in the areas in the enpl oyers
and in the kinds of industries that have the highest
ri sks. And sonetines that can be counter-intuitive
based on -- if you don't have the data, you m ght make
assunptions, and the data can help point you to where
you woul dn't have known to | ook, which has been our
experi ence. Thank you.

MR. SHORE: Thank you. | just want to nake a
comment that one of the things we're trying to get to
here is the difference between sunmmary reporting of the
300A and, as the | ast speaker indicated, the detail ed
reporting of the 300 and the 301 incident reports. And
so we are trying to get to what are the benefits of
collecting this detail ed data as opposed to the current
data collection that is already going on.

MR, NGQUYEN. Thanks, denn, for that
clarification.

Wth that, we'd like to invite speakers to
cone speak specifically on the second bullet point, the
benefits of requiring reporting 300 and 301 data, that's
the 300 | og data and the 301 i ncident report data.

MR WLSON. Thanks. M nane is Mke WI son,
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and |"'mwth the BlueGreen Alliance. It's a national
coalition of largest unions in the country, seven
environnental organizations with 16 mllion nenbers and

supporters. And with respect to your specific question,
| have a general comment, and then I'd |ike to address
your comment.

In the Federal OSHA's | eading up to the action
that they took to repeal the provisions in the 2016
rule, I want to read a short statenent that was from
Joseph Sellers, CGeneral President of Association of
Sheet Metal, Air, Rail and Transportati on Wbrkers;
M chael Langford fromthe United Uility Wrkers Union
of America; Collin O Mara of the National WIldlife
Federation; Leo CGerard, President of the United
St eel wor kers; Cathl een Rest, Executive Director, Union
of Concerned Scientists; Mchael Brune of the Sierra

Cl ub and Rhea Suh, National Resources Defense Council.

In that -- stating that OSHA s proposal -- and
this is in support of -- speaking to the support of
California taking the action that's -- that's

contenpl ated here, that the proposal, OSHA' s proposal
woul d roll back the requirenent that |arge enployers

submt information on injuries at their workpl aces to
OSHA, information the conpani es al ready mai ntain.

The agency is proposing to strike this
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requi renent, even though this information would
significantly assist the agency in allocating its scarce
resources, including conpliance with systens enforcenent
to help prevent over three mllion serious workpl ace
injuries that occur every year.

The collection of and access to these data is
al so essential to the efforts of state OSHA agenci es as
wel |l as other public agencies and researchers, as we
heard fromthe UAWearlier, workers and worker
representatives whose mssion is identification and
prevention of workplace hazards. The proposed rule
woul d all ow | arge enpl oyers in dangerous industries to
continue to hide their records of workplace injuries.

CSHA clains it is repealing enployee injury
reporting requirenents for large enployers in order to
protect a worker's privacy. This is not based on
evi dence or fact. Wrkers around their organi zations
advocated for the 2016 and for the el ectronic subm ssion
of these data.

Further, the 2016 injury rule was specifically
designed to protect worker secure privacy. The 2016
provisions clearly stated no information that would
i dentify individual workers was to be reported. |If such
i nformati on was accidentally submtted, OSHA nade it

clear that the informati on would not be rel eased to the
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public.

And, of course, OSHA' s sister agency, the
Depart nent of Labor of the Mne Safety and Health
Adm ni stration has been collecting detailed information
for decades, makes the information publicly avail abl e
and effectively wthholds personally identifiable
i nformation, just as OSHA woul d.

It is sinmply untrue to claim as OSHA does in
this proposal, that a description of an injury contains
information that is too sensitive for enployers to
report to OSHA. Since OSHA's website was created
decades ago, inspections that were conducted in response
to a serious injury or a fatality have included a
| engt hy description of the incident, and this
i nformati on has been available to the public with a few
clicks of a keyboard.

Mor eover, any worker, their representative or
f ormer enpl oyee can obtain copies of this information
fromtheir enployer wiwthin a day of requesting it. It
Is fabrication for the agency to claimthat an injury
description i s sonehow too sensitive to disclose and
t hat OSHA nust therefore roll back this requirenent to
pr ot ect workers.

What | would add to this is that the CDC

struggl es every year to estinmate the costs of injuries
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and illnesses in the United States, and we typically see
that their estimate is about two thirds of illnesses are

not reported; they're not captured by the health care
systenr they're not well recognized by workers

t hensel ves, but we still see about 50, 000 prenature
deat hs from occupati onal di seases.

When CDC estinmated the costs of injuries and
i1l nesses using data that they did have back to 2007, it
cane to about $250 billion dollars excluding costs of
pain and suffering or care provided by fam |y nenbers,
accounting only for nedical care and | ost productivity.
That was about 1.7 percent of U S. CDP in 2007.

If you assunme that California' s proportion of
injury and il |l ness costs, about 14 percent, is the sane
as the state's typical 14 percent of the annual share of
GDP, which, ny understanding, is a reasonabl e assunpti on
from Paul Lee at UC Davis, that corresponds in 2017 to a
cost for occupational injuries and illnesses in
Cali fornia of about $35 billion.

We're not going to be able to sol ve that
probl em wi t hout good i nformation; that's what it cones
down to. So in 2017, we invested over $6 billion in
client protection efforts in California, and that was
because we understand the nature of the problemand we

understand what's com ng and we understand the costs of
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t hat probl em

We need to build a simlar infrastructure
around occupational injuries and illnesses, and this is
a good start to doing that.

MR. NGUYEN. Thank you.

M5. ARMENTAS: (Nane illegible on sign-in
sheet.) Good norning. M nane is Christine Arnentas.
I"'mw th the Cccupational Health branch at the
Cal i fornia Department of Public Health.

Qur Cccupational Health branch of the work
that we do relies heavily on data we can get regarding
injury illnesses and hazards in workplaces. Sone of our

data sources include those that we covered earlier in
the session today along with direct reports from
enpl oyers and enpl oyees, sonetines nedi a.

W have a team of industrial hygienists,
physi ci ans, health educators, conmunications
specialists, epidemologists wthin our branch, and we
work on injury prevention and outreach to enpl oyers,
enpl oyees and physi ci ans who do nedi cal surveill ance and
al so care for injured workers.

So relating a little to the fornms and how we
think that we could use this information -- so Form
300A, in our view, is too broad for us to be able to

make a neani ngful intervention. The only categories of
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events that you can docunent there are injuries, skin
di sorders, respiratory conditions, poisonings, hearing
|l oss and all other illnesses. As a physician, there are

count | ess di agnoses and i ssues that could |l ead to any of
t hese categories. So it doesn't actually lend itself to
us being able to create targeted interventions for
specific job tasks leading to injuries.

However, the data provided in Forns 300 and
301 is nmuch nore useful. It really gets to the core of
what i s happening in each of these situations, which
woul d all ow us to conduct nore targeted interventions
and, of course, this is a better use of tine and
resources for the enployers we work wth, the enpl oyees,
and al so public health. Thank you.

MR. NGUYEN. Thank you.

MS. ROBBINS: Maggi e Robbins fromWrk Safe.
| just wanted to add one additional thought on the nore
detailed information, which is what I think | was
speaking to before.

It was nentioned recently of the Mne Safety
and Health Adm nistration collecting highly detail ed
data. They have been doing it for many years. They've
al so been putting it online. There's nobody junping up
and down about privacy concerns here. They have it

W t hout personal identifiable information.
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But the level of information that they get is
hi ghly detailed and publicly avail able, and they do it
as a way to both help themw th their own targeting
interventions and also to make it nore available to
ot her workers, other organi zations, public health
agenci es and so on.

This is not rocket science. W can do this.
Public health agencies get all sorts of private
information. They use it for anal ytical purposes, for
research purposes, for designed interventions and
prograns. W have the ability to do this. | don't
t hi nk we should think of this as being rocket science.
It's not. Thank you.

MR. NGUYEN:. Thank you.

MR STEIGER Mtch Steiger with the
Cali fornia Labor Federation. And I just wanted to speak
specifically to the benefits of having access to this
information in this formversus what we' ve got right
NOW.

So, one of main benefits of this is that the
online portal can be designed in a way that the
i nformation can be sorted. In terns of nunbers of
enpl oyers, this is a pretty snmall sanple statistically,
but in terns of nunbers of workers it's a very | arge

nunmber, and | arge enough to where if we want to | earn
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nore about specific types of injuries we can figure ways
to mani pul ate the data and organize it and sort it so we
can see how preval ent sonething is, how likely sonething
Is to occur again, whether there are sinple, relatively
sinple ways to prevent this from happening in the
future.

And we really don't have that now, and it
keeps comng up. | go to a lot of issue-specific
advi sory conmittees where we're struggling, continually
struggling to find out how big a problem sonething is.
And, you know, we'll have -- there was this one incident
t hat happened a coupl e years ago where this happened,
and anot her one a couple years ago where this happened.

W all know it happens far nore often, but the
systemthat we have to collect this data and the ways
t hat we have to organize and | ook at it are so out of
date and so unable to be manipulated in the way that we
need to organi ze themthat we don't really know what to
do with it.

So we're just kind of stabbing in the dark
when we do these new rul e-maki ng proposals. And it's
not based on what's the biggest problem where can we
get the biggest bang for our dollar in terms of reducing
i1l nesses and injuries; it's just who shows up at the

st andards board and nakes the nbst noi se. It's often
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me. It's just not a very strategic way to do this.

And the nore we go down the road with this and
things like this where we collect the information
electronically -- we do a lot of it. W do it so
there's a | arge nunber of records so we can get a good
sense of what it actually | ooks |Iike out there. And the
nore we can sort and determne, "Well, there was this
petition to the standards board, but according to all
the evidence it doesn't look like this is a thing," or
"There was a petition to the standards board and this is
a serious problem"” we have exanple after exanpl e of
enpl oyers that are doing this. And so as we nove forwar
and explore what this kind of technology can do, this is
a step in the right direction.

But it's also inmportant to renenber that what
we're tal king about really isn't that different from
what we've got now. Enployers already have to coll ect
this data. They've already got to prepare it so that
soneone who can see it they've already got to give it
to, or who asks for it, post it, if a reporter really
wants to get it, they probably can. Renenber, if the
public really wants to get it, they probably can.

So this is one of those exanpl es where we can
get a lot wthout having to do nuch that different.

Most of the burden is going to be on the state to
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devel op the system and operate it, but this isn't
sonet hi ng where we' ve got sone whol e new reporting
requi rement and no one knows howit's going to work. If

anything, this is going to be easier, because now it can
be electronic instead of witten down.

So | think this really stands out and the
benefits stand out as ones where we get a | ot wthout
having to do nuch, but it also allows this entire
infrastructure that we've got to help prevent ill ness
and injury, to help nake it work a lot better than it
does now. Thank you.

MR. NGUYEN:. Thank you.

MS. ABELLA: Sherry Abella from SEIU Loca
2015, the Long-term Care Wirkers union. W have about
380, 000 nenbers, to give a scope of how |l arge a union we
are. And if you can inmagine going through and
collecting all of these OSHA reports by paper from each
facility is overwhel m ng.

So | want to make it clear when |I spoke
earlier that | was tal king about el ectronic subm ssion
of all the OSHA logs, all of the (unintelligible) Iogs,
because, as the docunent | showed you a sanple of the
work |I"mcollecting right now, that the summary provides
al nost no useful information.

| can do very little wwth that except now 20
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people got hurt. That's terrible. | don't know what to
do about it. | don't know how to bring it up. | don't
know how to, you know, cite issues with the workers.
|'ve got alnost no information. And it took an insane
amount of work just to get that.

So, again, to see resources to really build
with the mssion of making a safe and hel pf ul
envi ronnent for workers, we need to have the conplete
| ogs so that we can study and nake choi ces to save noney
and save |ives.

MR. NGUYEN. Thank you. Before we announce
our next topic, which will be the concerns regarding the
requirenents for reporting 301 data, it seens like this
m ght be a good tine to take a |lunch break now. If
there's anybody that would still like to speak on the
benefits of requiring the reporting of the 301 data, we
can take those comments now. |If not, this will be a
natural tine for us to go ahead and take a | unch break.

(Lunch break)

MR. NGUYEN. We'll get started picking up
where we | eft off last time before lunch. So our next
bullet itemwe are going to get into will be the
concerns regarding the requirenent -- any concerns fol ks
may have regarding the requirenents for reporting 300

and 301 data. And | know a | ot of commentaries spoke to
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that issue as far as the privacy concerns raised
earlier. So if you have anything to add on that, we

wel cone you to provide comments on any concerns you nmay
have under 300 or 301 reporting requirenents in original
2016 final rule.

As a rem nder, if you could speak |oudly and
slowy so the court reporter can accurately transcri be
the comments, and to the extent that you can, if you
could keep fromturning your back to the court reporter,
because not only it's inportant she hears what you have
to say, it helps her to be able to see you speak while
you' re maki ng your comments. W appreciate that.

So let's go ahead and junp back into it. And
anyone who has additional comments regardi ng concerns
related to the 300 and 301 reporting requirenent and
2016 final rule, we welcone you to cone up and speak to
that. Thank you.

M5. TREANOR Hello. M nane is Elizabeth

Treanor. |I'mwth the Fillnore Regul atory Roundt abl e,
and | just wanted to nention there are a | ot of reasons
why the 301 data would be very useful. For instance,

300A data forns filed would not tell you whether it was
nuscul oskel etal di sorders or chem cal burns or falls,
what caused the injury; it just tells you the aggregate

of the injury or what the total nunber of injuries is.
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And so for that reason, | agree with Mtch
that | arge enpl oyers would use the data if it were
avai lable if they could do benchmarki ng, see where they
could i nprove and perhaps do sone sharing that way. The
concerns that we had is we don't have a proposal in
front of us, so we don't know exactly what the division
I's contenpl ati ng here.

And so we just wanted to, up front, say this
was a concern that we had, that sone enpl oyers that
identified the ability to link data, for instance, job
title, description of incident, to information that
woul d be potentially very enbarrassing to the enpl oyee,
and they wanted to avoid that. So that was the concern
t hat t hey had.

And we do agree that there are sone benefits
toit, but before we would support it, we'd certainly
| i ke to know what the actual rule says. It would be
very hel pful. Thank you.

MR. NGUYEN:. Thank you.

MR FRUMN Eric Frumn, from Change To Wn.
I'd like to address two concerns. One is the question
that's been raised about worker privacy. |In our view,
It was -- the privacy question was verbally a pretext
used by an adm ni stration bent on reduci ng workers'

rights and protecting enpl oyers who don't need
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protection fromthe regulation; on the contrary, who
should be closely regulated. So they chose the privacy
questi on since there was no other avail abl e pretext that
t hey coul d point.

And it was only that. It was a pretext. W
know it was a pretext because the issue of worker
privacy was raised extensively through the rul e- maki ng.
It was raised during the stakehol ders' neetings, it was
raised in the proposal, it was raised in the coments,
It was addressed in the final rule.

And the enpl oyer representatives fromvery,
very sophi sticated enpl oyer associ ati ons nmade a numnber
of clains about how the rel ease of these records and the
forms that OSHA was descri bing, including the redaction
of -- or the elimnation of identifiable information was
goi ng to cause sone kind of chaos and | ead workers to
not report injuries, or result in the under-reporting of
injuries and the distortion of OSHA' s ability to target
I nspections and so forth.

So we chall enged that. W asked them "Could
you ever point to an incident where this actually
happened?" Now, anecdotal evidence has its |limts, but
we figure, okay, we'll try. Gve us an anecdote. W
asked them repeatedly, and they never did. You know

why? Because it doesn't happen.
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Anot her concern that we have about this is
that the universe of enployers covered by this is too
small. This covers in California a tiny nunber of
enpl oyers. At nost, using the | abor market data from
EDD, you're tal king under 1 percent of all enployers in
the state who will be potentially covered by it before
you even apply the exenptions. So it's a mnuscule
nunmber of enployers, considering the state of the
California public and private sector econonmes. But of
course, the nunber of workers covered is substantial.

However, there will be a substantial nunber of
enpl oyers -- we haven't crunched the EDD data; we need
to do that; we think, in fact, you all should do that --
who enploy a | ot of people but not necessarily in one
facility with nore than 250 enpl oyees.

Sister Abella from Local 2015 was descri bi ng
to me -- she's not here; she had to | eave. She was
describing to ne a very |arge nursing hone operator.
Nur si ng homes typically enploy a hundred enpl oyees. But
he's got sonething |i ke one out of 14 nursing homes in
t he states, hundreds and thousands of enpl oyees who
stayed under the rule. And this is an industry with
very high injury risks. W know this fromthe
occupat i onal data.

So we woul d suggest that, in considering how
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to nove forward, you | ook carefully at adopting a nore
expansi ve benchnmar k, OSHA-consi dered alternative
benchmark. You could cone to a different decision. You
could | ower the threshold for individual establishments.

You coul d consider an option that OSHA
described in the proposal of covering enterprize-w de
reporting where, given a particular threshold, it would
be t he nunber of enpl oyees, 500, sonething like that,
maybe, sonet hing cl ear and nanageabl e for an enpl oyer,
or maybe the nunber of establishnments that even if an
i ndi vi dual establishnment didn't have 250 enpl oyees, that
the enterprise would have (unintelligible) for the
establi shnments under the enterprise' s unbrella.

And since your unenpl oynent insurance
i nformation or perhaps your workers' conp information
m ght well be conpiled on an enterprise-w de basis --
that is, enployers have insurance policies on the
statew de | evel rather than an establishnent |evel --
this could be a feasible option for the agency in
anal yzing the feasibility of collecting a |larger --
collecting the data froma | arger nunber of
establishnents with a snall er nunber of enployees per
establ i shnment but still achieving the goal of nmaking
reporting feasible for enpl oyers who have that capacity,

particularly in the industries who, by definition, have
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sone degree of noticeable risk; otherw se they woul dn't
be keeping the logs in the first place.

So we recommend this to you in your
del i berations going forward. W hope you can find a way
to expand this beyond a pretty narrow wi ndow. It would
add maybe two and a half mllion workers, but only maybe
15, 000 establishnents, for instance, if you |lowered it
to a hundred enpl oyees per establishnent. Not that nany
establi shnents out of mllions in the state, but the
allotted workers. Thank you.

MR. NGUYEN. Thank you.

MR. BLAND: Kevin Bland again still
representing the sane folks as | was before when | was
here earlier this norning. Hope everyone enjoyed their
| unch.

| do want to reiterate the concern of privacy,
and | want to dovetail on sonething that Elizabeth
Treanor nentioned. W're tal king about this and we hear
alot of testinony as if we have a rule we're tal king
about -- it doesn't do this; it does that.

We don't have any regul atory | anguage to | ook
at in front of us to make these determ nations as if
we' re tal ki ng about sonething that exists. W don't
have sonething that exists right now, so we're a little

bit arguing in a vacuum here.
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It would be hel pful for us as enployers -- and
as you notice, there hasn't been a whole ot to get up
yet because there's no | anguage to talk about. Al
there is is ideas of what this could be or could not be.
W have the privacy concerns. | don't need to reiterate
those fromearlier. W have the concern of data is good
iIf it's good data. It can be beneficial if it's good
data, but we have no safeguard or no way to do that.

And to Mtch's point earlier, we're sitting in
t he sane advi sory conmittees 90 percent of the tine, and
this is an issue. 1'd love to have sonmething effective
t hat woul d provi de us sonme guidance. W did it one tine
privately as an associ ation, one of the associations I
represent for the pneumatic nail er rul e-making about --
| don't know how long it's been, about 15 years ago,
maybe.

And we went through and we had a third party
and we redacted all information about the adequacy. W
wanted to know what was the cost; what did the rule need
to say. The current rule said don't |eave a nailer
unattended, for exanple. | know |I'mgetting off, but
it's an exanpl e.

So an unattended nail er never caused an
injury, but we couldn't get rid of that regul ati on

W thout that, right? W couldn't get sonething that was
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actually going to protect enpl oyees, but it had to be
good data, reliable data that neant sonething.

And it al so needed to be controlled so it
couldn't be used for illicit purposes. W're not saying

anyone here is here for illicit purposes, but once it
becones public and once that information and what ever
information -- it could be this narrow and not a big
deal or it could be broad. | nean, if you | ook at the
form it has date of birth, enployee's nane, all that.
| know everyone said that's not there. | don't know
what's in there because | haven't seen regul ati on yet,
haven't seen any regul atory | anguage yet.

So | want to ensure there is a big concern
wWth the data that's going to be conpiled, the data
that's going to be nade public. ©One thing, there's
protections. For exanple, right now under the | abor
code, whenever an enpl oyee conplains to Cal/CSHA, a
formal conplaint, or one of their enployer
representatives which is under the coll ective bargaining
agreenent, the information is so protected to ensure
that enpl oyee's identity is protected so the enpl oyer
does not know whenever the inspector goes out, they nmay
not even | ook at the sane departnent originally. They
may go to three departnents, so there's no way to

i dentify who that enpl oyee is.
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And we don't have that safeguard here because
we don't see the | anguage, but | don't hear anyone
tal king about it. W're tal king about the benefit of
data, which it's hard to argue the data isn't
beneficial, but until we know how it's coll ected, when
it's collected, what information, what that data is, we
can't sit up here and support that and support this
proposed regul ation that doesn't exist yet. And | think
it would be very inportant to have that in front of us
bef ore we go forward. Thank you.

M5. HUDSON: Good afternoon. M nanme is Kim
Hudson. |I'mw th the Associated General Contractors of
California, representing our nenbership.

Echoi ng the concerns of our nenbers, we raise
t he concern of lack of consent fromthe enployees as it
currently stands and to have their information shared on
a public platform Understanding that information is
not i nedi ately attai nable outside of a PRA or
ot herw se, the concern still stands that consent be
coll ected from enpl oyees to avoid the potential of
gri evances agai nst enpl oyers. Thank you.

MR. NGUYEN. Thank you. Just to clarify, we
do realize that there's no proposed regul atory | anguage
that Cal/ OSHA has provided, and that's not what we're

here today to do, to review any proposed | anguage.
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We' ve convened this Advisory Commttee neeting in
response to the Labor Code 6410. 2B nandate that sai d,
hey, within 120 days we have to bring fol ks together to
evaluate the goals -- to evaluate one of the goals of
the 2016 final rule and to see what type of changes need
to be nade to i npl enent those goals fromthe 2016 fi nal
rul e.

So on the one hand, you're right; there's no
proposal put forth by Cal/OSHA to chew on. That's very
true. But also there is sone structure that 6410. 2B
does point us to and does require us to consider, and
that structure is found in the Federal 2016 final rule,
6410. 2B, does direct us to ook at the goals of the 2016
final rule and directs us to consider the fact that
parts of that 2016 final rule has either been elim nated
or substantially di m nished.

So this is the opportunity for stakehol ders
| i ke yourselves to cone up to conmment on those issues
t hat Labor Code 6410. 2B has nmandated Cal /OSHA to
consider wth, obviously, your input. Thank you.

MS. HELASKY: Hello. Still Kathy Hel asky from
NI MBY Brothers. A gentleman asked for an anecdota
evidence for a story, so | thought | would provide sone.

My conpany has a very robust culture of

reporting all incidents, even very, very m nor ones.
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nmean, | can think of three or four instances just in the
| ast six nonths of an enployee in the field who reported
sonething and told ne he did not want to report it, not
because he was afraid of retribution, because he knows
we don't do that, but because he was enbarrassed. He's
li ke, "I made a bad decision; | nade a wong nove; |'m
fine; I'mjust enbarrassed that | tripped and fell or I
possi bly sprained ny ankle,”™ or in, you know, nore
severe cases they're al so enbarrassed soneti mes about
the fact that they're on light duty and they can't
provide for their famlies as nuch as they want to.

And, you know, they nmay still be drawing a check for

| ight duty, but they're not hel ping out as nmuch at hone
et cetera.

And in the nore severe cases -- | can think of
one where the guy was out of work and he felt horribly,
because in his m nd he had made a m stake. And even
t hough he was taken care of and everythi ng was done
properly and reported and everything, he felt horribly.

And so for all the proponents who think the
privacy issue is a screen of sone kind, a snoke screen,
| deal with the workers in the field. They do care
about their nanme being out there. They should have a
voice. And | don't think that people |Iike nyself

representi ng an enployer is saying not to have any type
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of regulation on this point but, as has been poi nted out
this whole neeting, it's about what should be taken into
consi derati on when witing such regul ati on.

So we're trying to tell you that privacy is a
valid concern, so it should be taken into consideration
so that whatever does cone out of this effort is
actually very responsible to all parties concerned, not
just certain parties who want data. Data is good, but
it can al so be abused.

And there's plenty of |laws and regul ati ons out
there that started with one prem se and then you cone
and talk to people and you realize all these unforeseen,
uni ntentional potential consequences and it causes you
to have to change howit's witten so that you wite
sonet hing that's responsi bl e.

And so | think that's all we're asking for, is
t hat you take privacy concerns seriously so that the
workers ultinmately are protected, but that you get
responsi ble data in the end.

Al so, soneone nentioned that having to report
the data would nmake it nore consistent and uniform [|'m
not sure how that is, because people can nake m stakes
reporting the data electronically just |ike on paper.
And so, you know, if you're also |looking for uniformty

and consi stency, you're really going to have to -- talk

CLARK REPORTING & VIDEO CONFERENCING
WWW.CLARKDEPOS.COM




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

PUBLIC HEARING

85

about drop-down nenus for categorizing and all that
stuff because | amsure ten different people filling out
an OSHA 300 | og would have ten different ways of doing
it internms of uniformty and consi stency.

All right, that's it. Thanks.

MR. NGUYEN:. Thank you.

MR. SHORE: The next area that we want to
di scuss on the agenda is what would it cost to inpl enent
t he 300 and 301 el ectronic reporting requirenent. |
think we're | ooking for comments in two areas. One is
the cost to enployers to make such el ectronic reports of
300 and 301 data avail abl e, which would include what
data coll ection nmechanisns are already in place that
peopl e have, and how difficult it would be to transl ate
t hose to reporting.

The other side is cost to the division to
establish any online systens to receive supports if we
were to go in that direction, so we're also | ooking for
suggestions or coments about any conparabl e data
collection instrunents that are already out there
collecting things |Iike 300 and 301, and any exanpl es
peopl e have woul d be hel pful.

MR. PALDERIN: Cal Trans again. | kind of
spoke to it earlier, but for us it's a conpl ete over haul

of our data system For a private industry | imagi ne
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it's a bit nore easy to change sonething |ike that, but
for a state entity it is not.

And | think it needs to be taken into
consideration what that will entail for very | arge
organi zati ons such as ourselves. It's a matter of tine
nore so than the cost of -- financial costs, because

t hese are changes that we want to nake for our own

wor kers' safety anyway. And there's things we're going
to do regardless, but it's a matter of howlong it's
going to take to nake those changes and i npl enent them
and get all those things in place.

MR. NGUYEN:. Thank you.

MR. BLAND: Kevin Bl and agai n.

Just briefly on this topic, there's no way to
give you an estimate until we know what it is. So |I'm
going to go with $10 mllion to $150 mllion range right
now, just based on not having anything in front of ne to
| ook at.

But in all seriousness, it's hard for us to do
any sort of financial analysis for any size conpany
until we know what we have to do.

MS. (UNI NTELLIG BLE:) Sonjia (unintelligible)
w th Sedgwi ck again. | agree with you, not knowing is
it going to be an APl |i ke Federal OSHA suggested or the

CsB file? It's very difficult to estimate any costs.
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But your question, what's a conparative
system the BAS survey when we submtted the forns, the
tabs -- the summary tab | ooks very nuch |ike the 300A
that we have for electronic reporting, and the cases
| ook |i ke what you're asking for for the 300, so that
shoul d be a good conparative system

MR STEIGER Mtch Steiger with the
Cal i fornia Labor Federation. To take the two sections
in order, | guess, in order starting with, | guess, the
costs to the state, assum ng for the sake of argunent
that we did sonething simlar to what the federal
governnent did, what they said was the agency believes
that the annual benefits, while unquantified, exceed the
annual costs.

So their argunent would align w th other
research we've seen that when you do nake these
i nvestnents in worker health and safety, they pay for
t henmsel ves many tines over in the long run. And that
happens for a lot of different reasons, but primarily in
terms of reducing eventual workers' conmp costs.

So it gets alittle weird when estinmating
costs of the state because you have Cal/OSHA paying to
do this for ideally future |l ess -- workers' conp costs
in the future that wouldn't be realized by Cal/ CSHA,

necessarily. So it's kind of -- the costs are in one
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area and the savings are in another area. But overall,
we do think there are significant savings.

And as far as what the actual costs of setting
up the website would be, that's a really hard thing to
estimate, though, again, if we were to do sonething |ike
the federal rule whether based on enployers with over
100 workers or 250 workers, that it's a very snall
fraction of the overall nunber of enployers. It's far
| ess than one percent if it's 250 -- it's in the
nei ghbor hood of 1 percent if it goes down to 100, but a
manageabl e nunber of people.

We are on the governing conmttee of the
wor kers' conp i nsurance bureau, the WCRB that's just a
few bl ocks in the other direction. They have a website

you can use to see if an enployer has workers' conp

coverage. And it's not everyone 250, but everyone -- if
you have two people, that website will find you.

And | need to go back -- | couldn't find the
e-mail on ny phone, but if | renmenber right, | asked

themthis about a year ago when we were working on the
bill, and they said it was in the nei ghborhood of
$600, 000 to devel op the website.
There's another bill we're involved in the
| egi sl ature now that would require DLSE, the D vision of

Labor Standards Enforcenment, to al so devel op a website
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that has to do with call centers and determ ni ng what
happens when a call center work gets out-sourced. There
woul d be a website that would apply to a | ot of

enpl oyers.

They al so -- they found the exact sane anmount
of noney. They said it would cost about $600, 000 to do
that one. So | don't know off the top of ny head how
relevant that is to this if we were to do sonething |ike
the federal rule, but they were able to do it for -- |
t hi nk up-front costs of 1677, AB1677, the call center
bill, or nore. It was like $1.3 nmillion to set it up,
$600, 000 ongoing. | think the rating bureau said it was
$600, 000 to set up theirs.

So just as kind of a ballpark of what it m ght
cost the state in ternms of what it would cost enployers.
Again, we really think the costs of setting up, whatever
an enpl oyer would have to do differently, whether it's a
new sort of electronic reporting systemthat they don't
have now. For a |ot of enployers, this mght be a
savi ngs because they're reporting electronically.

| know | can type a whole lot faster than I
can wite, so ideally this would be set up in a way to
save enployers noney in terns of less tine entering this
data into the system

But | think it's also really inportant to talk
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about the costs of a workers' conp claim | haven't
checked in a while, but | think the last tinme an after
i ndemmity workers' conp clai mwas about $85, 000, and |
think it's been a few years since | | ooked, but it's
probably getting close to $100,000 now. That's one
claimthat has any kind of indemity at all.

So ideally putting this in the regs would then
drive a process that would end with enpl oyers focused on
safety nore, knowi ng that everyone is going to have
access to this information, being able to see patterns
nore than they do now If it only prevents a coupl e of
wor kers' conp injuries, to say nothing of the human cost
and cost to that worker, the financial savings, we think
would -- in the long run would dwarf whatever the costs
woul d be of setting it up for the enployer community.

MR. NGUYEN. Thank you.

MS. ROBBINS: Maggi e Robbins fromWrk Safe.
| obviously can't tell you how nmuch it's going to cost
to set up a database. However, | do think it would be
wort h t hinki ng about what data resources are avail abl e
to Cal / GSHA.

And one thing | think of is the quarterly
census of enploynent and wages that is already gathered.
It's got -- it's a platformthat enployers are accessing

and providing information. |It's highly reliable. It's
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used. It's used by the Bureau of Labor Statistics to
gather information about enployers wthin the state.

So I would think that you could talk to
contractors who do this kind of database devel opnent
about how to add to that systemin a separate system
that feeds into it, that we can access that infornmation
so you don't duplicate entering your enployer
I nformati on addresses and EINs, et cetera, et cetera.

So | would encourage you to |look at it not as
a whol e new system but as an appendage to an existing
systemthat's already in use.

MR. NGUYEN:. Thank you.

MR FRUMN Eric Frumn from Change to Wn.
So denn nentioned there's been a ot of contention
about the fate of the 2016 rule, the reversals by the
Labor Departnent, the chall enges, the court cases and so
forth. And one of the questions that arose in those
chal | enges was whet her the | abor departnment under this
adm ni stration wanted to spend an anount of nobney
I nvolved to bring this part of the reporting to
conpl eti on.

So there are materials, affidavits from |l abor
departnent, U.S. Labor Departnent senior |eadership on
this question that could informyour own understandi ng

of how nuch they have spent already in their work on
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their website in general and how nuch nore they were
pl anning to spend to get the injury tracking application
ready to accept these data.

They already had the injury tracking
application to accept 300As, so it was an increnental
anount of noney necessary to expand it to these data.

So in one of the Labor Departnent docunents, the head of
t he director of technical assistance, her nane is Anmanda
Eat on, swore under oath that all they needed to spend to
bring it to conpletion was about $300,000. So if you
have trouble finding it, we'll provide that for the
record.

A m nuscul e anobunt of funding for that agency.
So it was clear that, again, this was a pretext, but an
i ndication that at |east even in that order of nmagnitude
of this is the kind of funding that, given the
| egi slature's strong commtnment to this idea that
Cal / OSHA and DI R should be able to reasonably request
fundi ng necessary to bring this hone. O course, you
have to request it. And that is your own deci sion, but
that's a separate i ssue fromwhether you will be able to
require the reporting in the first place. W hope both
of them go forward.

MR. NGUYEN. Thank you. |If there are no other

comments regarding the SKGs -- |I'msorry.
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M5. SNYDER: (Name illegible on sign-in sheet)
I*'m Jude Snyder with the San Francisco PUC, and | | ust
wanted to add to sonmet hing Maggi e was sayi ng before,
whi ch was when she was tal ki ng about how there's al ready
dat abases that can be expanded, we al so already coll ect
alot of the information that's in the 300 and 301 forns
I n various state forns.

So anot her potential to |look into would be to
see if we could link the existing systens together
rat her than have to have a new systemcreated that w |
all ow 300 and 301 reporting. It mght be possible to
bring together with the Departnent of Wrkers'
Conpensation and | ook at their DW1 fornms, the 5020
forms, to ook at the serious incident reporting forms
that Cal/ OSHA' s al ready coll ect ed.

Alot of this information is already out
t here, and when |I | ook at the 301, there's really only
two to three discreet pieces of information that | can't
find on another form sonmewhere else. So | wanted to
bring it up as a potential nethod of how this could nove
forward

MR. NGUYEN. Thank you. GCkay. |If there are
no ot her comments on the cost question, we'd like to
invite folks to conmment on any other issues or concerns

t hat have not al ready been previously addressed.

CLARK REPORTING & VIDEO CONFERENCING
WWW.CLARKDEPOS.COM




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

PUBLIC HEARING

94

UNI DENTI FI ED SPEAKER: | have a question. Can
you el aborate on what you said earlier on the
i nformati on woul d be nmade public? D d | hear for 15
year s?

MR NGUYEN:. No. So in the 2019, January 2019
final rule, the preanble of the final rule, Federal OSHA
seens to suggest that it does not intend to make public

the 300A data that it's currently receiving through the

| TA for at |least four years. Four. | nust be nmunbling.
UNI DENTI FI ED SPEAKER: | just wanted a
clarification on that. |Is that to get the site up and

running to nake that data available, or is the intent to
make it avail abl e on an ongoi ng basis four years, so at
any point in tine you won't have a four-year-old?

MR, NGQUYEN:. So in the 2019 federal final rule
preanble it talks a little bit about the question of
whet her they will make the 300A data avail able publicly.
It doesn't discuss any technol ogi cal inpedinents to it.
Fromwhat | could tell, there were two paragraphs in
that January 2019 final rule that even addresses it, and
it doesn't discuss any inpedinents on that, but it
di scusses nore whet her the Federal OSHA now considers it
to be exenpt for enployer purposes and the inpacts that
it mght have on Federal OSHA's own targeted

enf orcenent .
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MR. HALL: Mchael Hall with Pacific Maritine
Associ ation. The comments focused to the division are
really nore industry-specific to the marine cargo
handl i ng i ndustry, things to consider for future
adoption. | nmean, I'mcertainly not going to sit here
and read all 12 pages of ny comments, but |I'lIl go over
sone high | evel bullet points.

A good majority of the comments that wll be
subm tted have to deal with sonething that hasn't been
t al ked about today, fed versus state jurisdiction here
in California. Enployees in the marine cargo handling
I ndustry nove in and out of Cal/OSHA coverage nultiple
ti mes per day.

This is going to lead to increased regul atory
burden hours for having to separate or at | east attenpt
to separate Federal OSHA jurisdiction recordkeeping for
1904 versus the submttal for the California side.

The problens with that is many injuries are
subj ective. You don't know if the injury occurred
aboard the vessel, if it occurred on |land for Cal/OSHA
jurisdiction. So it wll be quite difficult to try to
separate the fed data out of the state data or
vi ce-versa, | suppose.

To be clear on this one, hypothetically

speaking, if you eventually go to an online system the
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300A that would be submtted to Cal/OSHA is going to be
different fromthe 300A submtted to the feds, which
wiill be different fromthe paper 300A that is posted for
three nonths. So none of the data is going to jive, so
that could be rather confusing to Cal/OSHA, | suppose.

Then Fed-OSHA wil|l al so have to update the
regul atory burden hours with the OMB. |If California
does eventually require electronic subm ssion, that wl|
al so i npact the fed side under OMB regul atory hours,
because |I'm now having to do extra work now | didn't
have to do for Fed- OSHA

Assum ng Cal / OSHA does eventually adopt a
website, it's inportant for enployers to be able to
correct or anmend information after it's submtted. 300A
i nformati on does change after the fact. Wile enpl oyers
are not required to update a 300A for five full years,
not hing is saying they can not do so.

W feel it's inportant, if data is going to be
submtted or posted online, that we have the ability to
update it correctly. And then we would al so advi se
agai nst basi ng enforcenent action based upon 1904 record
keeping data. 1904 is a no fault system based upon the
geographi c presunption. OSHA has repeatedly stated that
many circunstances related to a reportable injury is

beyond the enployer's control and in no way inplies an
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OSHA rul e or standard has been violated or that any
worker is eligible for work conmp benefits. Thanks.
MR. NGUYEN. Thank you.
UNI DENTI FI ED SPEAKER: | have a question. M

question is, you are tal king about there's three
different 300As and three different Log 300s --

MR. HALL: Hypothetically, yeah.

UNI DENTI FI ED SPEAKER: How do you separate it
now?

MR HALL: We don't. It doesn't matter.

W're not submtting to Cal/OSHA, so we just submt one.

UNI DENTI FI ED SPEAKER: So are you saying it's
not accurate? |'munclear why two different --

MR, HALL: Wat |I'msaying is why should I
submit in the future data to Cal/OSHA that they're not
entitled to.

UNI DENTI FI ED SPEAKER: Well, that's different
than saying | can't do it, which is what | was hearing
you say. For sone reason the logs will be different,
and | was trying to get ny head around why you're saying
t hey woul d be different.

MR. HALL: Because | don't feel Cal/OSHA has
the right to private property they're not entitled to.

UNI DENTI FI ED SPEAKER: Al ong the sane |i nes,

airline enployers, if we are going to have to
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differenti ate between Cal/OSHA, Fed-CSHA for a flight
attendant who's flying out of San Francisco going to
Phoeni x, Arizona, when is it Cal/OSHA or Fed- OSHA?

W' re already having a hard time with internationa
flights deciding whether a flight attendant flying from
here to Paris, when are they still on top of U S. soi

or international space. So adding now state, if we
change, it wll be much harder.

So ny point is when you' re thinking of that,
if there is a clause or sonething for Maritine, for
airline, for such industries, that it be presented in
t he regul ati on.

MR SHORE: I|I'd like to follow up with that.
How do you handl e workers' conpensation cases that can
be both federal --

UNI DENTI FI ED SPEAKER: Mor gan can respond.

UNI DENTI FI ED SPEAKER:  You generally can --
there's sonme flexibility regarding which jurisdiction.
You can choose where the enpl oyees report back to, not
necessarily where they are at the nonent of the injury.
So you can choose where they are at the tine of the
injury or you can choose where they report back to.

So if you have a flight attendant based out of
Phoeni x and they're flying to California, you can choose

California. And it's usually a discussion between the
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enpl oyer and enpl oyee, and (unintelligible) litigation
where there's one state that has nore | eni ent workers
conpensation practices, so it can fall under either
jurisdiction.

UNI DENTI FI ED SPEAKER: For OSHA it's
different, a |lot harder. Those international flight
attendants and pilots are -- it's challenging. And now

we're going to add state to that too? It's going to be
very challenging. So just a thought to keep in m nd.

UNI DENTI FI ED SPEAKER: For OSHA record keepi ng
you nmay have an enpl oyee whose injury gets placed on a
log for a certain state because of the airport that
they're based out of. So it's pretty strai ghtforward.
It's not much of an issue for Federal OSHA as |ong as
the injury is placed on a log for that establishnent.
But if there's different requirenents where you need to
subm t additional data, whether under Cal/OSHA or
Federal OSHA, it makes that point nore distinct.

MR. NGUYEN. Thank you. Last call for
comrent s.

All right, well, first of all, we'd like to
t hank everybody again for com ng today or providing the
comments that you provided. W really do appreciate
this interactive process with stakehol ders. W

appreciate the tine and efforts made to provide us those
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comment s.

Again, the record isn't closed, so if you do
have any witten comments that you would |like to submt,
we encourage you to e-mail those comments to the
el ectronic reporting e-nmail address that we have up here
dedi cated for this advisory conmttee.

In terns of next steps, once the witten
comment period ends, we will gather those coments and
consider themas part of this process, obviously, but
we'll also post the witten comments we have received on
our website. W'Ill also provide mnutes of this neeting
once they are avail able and post those on the website as
wel | .

After consideration of all the coments that
have been made, we'll | ook to see what other -- what the
next steps in this process should be. If we do convene
anot her advi sory neeting, we'll obviously put forth a
notice on that so you and anybody el se i nterested can
cone in to provide additional coments that you woul d
i ke.

So thank you very nuch, and we | ook forward to
hearing fromyou all for other additional coments, and
we'll get that information out as soon as they becone
avai | abl e.

UNI DENTI FI ED SPEAKER: Do you have any
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about proceeding or not?

MR. NGUYEN:. W don't have any tineline at
this point. | think we'll have to take everything
you' ve said and any other witten comments that we

receive and then talk to fol ks both in Cal/ GCSHA and

Departnent of Industrial Relations to see what the next

steps and tineline look like. Al right, thank you,
ever ybody.
(Adj ourned at 2:10)
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