
STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

OCCUPATIONAL SAFETY 
AND HEALTH APPEALS BOARD 
2520 VENTURE OAKS WAY, SUITE 300 
SACRAMENTO, CA 95833 
(916) 274-5751 
FAX (916) 274-5785 

Fred Walter, Attorney 
WALTER & PRINCE LLP 
1270 Healdsburg Avenue, Suite 201 
Healdsburg, CA 95448 

Re: BUTLER AMUSEMENTS INC 
14-R2D5-1413/1415 

Dear Mr. Walter: 

EDMUND G. BROWN Jr., Governor 

April 24, 2014 

DOCKETED: 04-22-14 

Enclosed are the docketed copies of each Appeal form that you filed with the 
Board. The above listed docket numbers should appear on all future 
correspondence. A copy of any correspondence with the Appeals Board must be 
served on the Division of Occupational Safety and Health DOSH and any other party 
to the proceeding. 

You are obligated to notify any affected employees or their representative that 
an appeal is pending and that they have a right to participate in the proceeding. 
You are required to post a copy of the docketed Appeal form and a Participation 
Notice (similar to the sample enclosed) at or near the site of the violation or 
in a conspicuous place where it will be readily observable by employees. In 
addition to posting, a copy of the Appeal form and the Participation Notice must 
be served on the following: 1) any authorized employee representative; and 2) any 
employee (or their representative) who was seriously injured or killed in an 
accident related to this appeal. Proof, such as a brief letter, that the forms 
were posted must be sent to the DOSH District Manager whose address appears on 
the citation. 

Please direct any request for information dealing with the filing of your appeal 
to the above address and/or telephone number. All other communications prior to 
the hearing will be handled by the assigned Administrative Law Judge (ALJ) Kevin 
Reedy (916) 274-5751. 

Any written motion, such as a request for subpoena, consolidation of cases, or 
request for party or intervenor status must be made by written motion to the ALJ 
named above at 2520 Venture Oaks Way, Suite 300, Sacramento, CA 95833. 

cc: Accounting 
DOSH District Manager-Fresno 
DOSH Legal Unit-Oakland 

IMIS# 316727502 

Office 



OCCUPATIONAL SAFETY AND HEALTH APPEALS BOARD 
2520 Venture Oaks Way, Suite 300 

Sacramento, CA 95833 
(916) 274-5751 

FAJ< (916) 274-5785 

RECEIVED 
APR 2 1 2014 

APPEAL f 0 R M OSH Appeals Board 

316727502 2014-R~n'!S -1413 
Inspection Number on Citation 

Butler Amusements Inc. 

Employer Name on Citation 

Employer Legal Name or DBA (Optional) 

3003 SW 153 Dr Suite 205 

Address 

Beaverton, OR 97006 

I..·· .. Y9[Jonlyheye15 \Vorkingdays 
i't·()hl' rec~i]Jf(it' a dtatiOJ1 to app~al. 

2. A copy of this fonn must be attached to 
each citation or notification ~ppealed. 

Failure to, file a completed fonn may result 
in disrrfissal of the appeaL 

FIRST READ IMPORT Al'\'T INFORMATION ON THE REVERSE SIDE 
THEN COMPLETE ONE APPEAL FORM FOR EACH CITAT!O:\ 

1. This is an Appeal from: 

I./ !CITATION NO(s): ___ ! ____ Item No(s): ____ 1 ___ . 

DNOTIFICAT!ON OF FAILURE TO ABATE ALLEGED VIOLATION 
CITATION NO(s): Item No(s): -------

0 SPECIAL ORDER!SPECIAL ACTION NO:-----------
Item No(s): _______ _ 

2. Specific ground(s) for this appeal art:: (Check ail that apply) 

j"" /The safety order was not violated. 

/.{ jThe classification {i.e. serious. willful, repeat) i.s incoJTect. 

DThe abatement requirements are unreasonable. 

D Required changes DTime allowed to complete changes 

I ,f I The proposed penally is unreasonable. 

3. Explain any other reasons for appeal or issues to be raised on appeal. Affinnative defenses must be specifically :.'tated. 
Some impo1iant affirmative defenses are listed on the OSHAB website at: http://www.dir.ca.gov/OSHAB/oshab.html 
SEE ADDENDUM 



CaiiOSHAB APPEAL re: Butler Amusements Inc. 
Inspection No.: 316727502 
Docket No.: 

RECEIVED 
APR 2 1 2014 

OSH Appeals Board 
ADDENDUM TO APPEAL 

3. State any other reasons for appeal or issues to be raised on appeal. 

Statute of limitations; lack of jurisdiction; lack of due process; no consent to inspect; 
lack of reasonable promptness; lack of particularity; vagueness; safety order violates 
the law. 

Substantial compliance; isolated incident; "logical time"; greater hazard; financial 
hardship; economic infeasibility. 

Extreme departure from employee's scope of work. J. R. Wood, Inc. Gal/OSHA App. 
95-4431, DAR (Oct. 14, 1999); unforeseeable employee action; independent employee 
act; insubordination. 

No employment relationship exists between the entity named in the citations and the 
employees allegedly exposed to violations. No employee exposure. 

No realistic possibility that death or serious physical harm could result from the actual 
hazard created by the alleged violation. Labor Code§ 6432(a), (e). 

Employer did not know of a hazardous or allegedly violative condition, and could not 
have known with the exercise of reasonable diligence. 

Employer took all steps a reasonable and responsible employer in like circumstances 
should be expected to take, before the violation occurred, to anticipate and prevent the 
violation, taking into consideration the severity of the harm that could be expected to 
occur and the likelihood of that harm occurring in connection with the work activity 
during which the violation occurred, and the employer took effective action to eliminate 
employee exposure to the hazard created by the violation as soon as the violation was 
discovered. Labor Code§ 6432( c). 

Employer was not the controlling, creating, correcting or exposing employer as 
contemplated by Title 8 CCR, section 336.10. 

If Appellant is determined to be a controlling employer under Title 8 CCR section 
336.10 [cf.: Labor Code sections 6400 et seq.], it met its obligation to exercise 
reasonable diligence for the safety of workers on the project. United Association Local 



Union 246, AFL-C/0 v. Occupational Safety and Health Appeals Board, eta/. 199 Cal. 
App. 41

h 273, 2011 Cal. App. LEXIS 1200 (Sept. 16, 2011). 

The Division is in violation of Labor Code§ 6432(b)(2) by having issued a serious­
classified citation less than 15 days from having delivered " ... to the employer a 
standardized form containing the alleged violation descriptions ('AVO') it intends to cite 
as serious and clearly soliciting the information specified in this subdivision." 

And any other legal or factual basis that may constitute a defense to this citation. 

P:\Butler Amusements\Spectfic\Pieading\defenses.wpd 



4. 
(Signature ~r or Employer'S. Representative) 
:If thert: j_.., any change in rcpre:-;c·matiun after you lilt· youJ appeaL you must notify th<: Appeals Board in writing: 

Fred Walter 
(Type or print name) 

Attorney for Employer 
(Title) 

1270 Healdsburg Avenue, Suite 201 

(Address) :Addre~s \\ h ... ·rc- all communiccuions lfom the Appeals Board wi!l be ...;em: 

Healdsburg CA 

(City) 

(707) 431-7900 

(Telephone) 

(State) 

fred@walterprincelaw.com 

(E-Mail Address) 

95448 

(Zip Code) 

4/17/2014 

(Date) 

:All C01Tc::-:p~1ndc::nc~ from the Appe<Jb Board will be sent to the represcnl<lliYe abO\t: 'll the address abo\·e. ll'there is any 

changl~ in <1ddres:>. telephone number. and/or e-mail address atkr you file your appeCll. you must notify the Appeals Board 

of the chang~(s). All such notifications must be in \Vriting: 

IMPORTANT INFORiVIATION 

A. Use this fOrm to appeal a Citation. Notification of Failure to Abate Alleged Violation, or Special Order/Special Action. 

B. You must complete a separate appeulform fin· each citation or uotijimtion you wish to appeal and attucll u copy o.fthe 
eomplete citation or not(ficat;on that you ure appealing. 

C. If the citation or notification being appealed includes more than one item do not use sepnrate appeals forms for each item. 
Instead. specify the items you are appeal!ng in the space provided in No. 1 on tbe front of this form. (for example. ''Citation No. 
1, Jtem Nos. 2. 5, and 8) 

D. Be sure to sign yotlr appeal form and provide all the information requested in No.4 above. 

E. Your appeal tOnn .shall be deemed not completed unless you attach a copy of each citation or notitication that you are 
appealing. and failur~ to file a completed appeal fonn may result in dismissal of the appeal. 

F. If you or your representative change address. telephone number, andlor e-mail address. it is your responsibility to notify the 
Appeals Board in wdting of the change(.s). Otherwise the Appeals Board will continue to use the address it has on file and you 
risk not receiving notices or other commtmicaticms fi-omthe Appeals Board. Appeals Board regulations make it the employer's 
obligation to notify the Appeals Board of any changes to the employer's and/or representative's contact infonnalion. 

G. Mail each completed Appeal form and citation or notification to the Occupational Safety and Health Appeals Board. 2520 
Venture Oaks Way, Suite 300. Sacramento. CA 95833. 

H. Late appeals will not be accepted unless good cause is shown. 

OSHAB 5108 
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OCCUPATIONAL SAFETY AND HEALTH APPEALS BOARD 
2520 Venture Oaks Way, Suite 300 

Sacramento, CA 95833 
(916) 274-5751 

FAX (916) 274-5785 

RECEIVED 
APR 2 1 2014 

A P p IE A l IF o 1R M OSH Appeals Board 

316727502 2014-R~D~ -1414 
Inspection Number on Citation 

Butler Amusements Inc. 

Employer Name on Citation 

Employer Legal Name or DBA (Optional) 

3003 SW 153 Dr Suite 205 

Address 

Beaverton, OR 97006 

l. You only have 15 working days 
froh;·;:~ceipt'ora·citat!oi1.!o aiJ'peat···· 

2. A,.copy of this fon11 must be attached to 
each citation or notification appeal~d. 

Failure to file a completed form may result 
in.disrriissal of the appeal. 

FIRST READ !MPORTAi'\T INFORMATION ON THE REVERSE SIDE 
THEN COMPLETE ONE APPEAL FORM FOR EACH CITA T!Oi'\ 

1. This is an Appeal from: 

I y"'jc'ITATION NO(s): ___ 2 ____ 11em No(s): ______ _ 

DNOTll'ICA TTON OF FAILURE TO ABATE ALLEGED VIOLATION 
CITATION NO(s): . __ Item No(s): -------

0 SPECIAL ORDER/SPECIAL ACTION NO:-----------
Item No(s): --------

1. Specific grmmd(s) for this appeal are: (Check all that 11pply) 

/..{ IThe safety order was not violated. 

I../ jlhe classification {i.e. serious. willfuL repeat) i:-; incoJTect. 

DThe abatement requirements are unreasonable. 

D Required changes DTime allowed to complete changes 

I./' I The proposed penalty is unre..1.,.;;onable. 

3. Explain any other reasons for appeal or issues to be raised on appeaL Affirmative defenses must be specifically stated. 
Some impmtant affirmative defenses are listed on the OSHAB website at: http://www.diLca.gov/OSHAB/oshab.html 
SEE ADDENDUM 



Cai/OSHAB APPEAL re: Butler Amusements Inc. RECE\VEC 
Inspection No.: 316727502 
Docket No.: APR 2 1 20\4 

OSH A.ppea\s Boart< 
ADDENDUM TO APPEAL 

3. State any other reasons for appeal or issues to be raised on appeal. 

Statute of limitations; lack of jurisdiction; lack of due process; no consent to inspect; 
lack of reasonable promptness; lack of particularity; vagueness; safety order violates 
the law. 

Substantial compliance; isolated incident; "logical time"; greater hazard; financial 
hardship; economic infeasibility. 

Extreme departure from employee's scope of work. J. R. Wood, Inc. Gal/OSHA App. 
95-4431, DAR (Oct. 14, 1999); unforeseeable employee action; independent employee 
act; insubordination. 

No employment relationship exists between the entity named in the citations and the 
employees allegedly exposed to violations. No employee exposure. 

No realistic possibility that death or serious physical harm could result from the actual 
hazard created by the alleged violation. Labor Code§ 6432(a), (e). 

Employer did not know of a hazardous or allegedly violative condition, and could not 
have known with the exercise of reasonable diligence. 

Employer took all steps a reasonable and responsible employer in like circumstances 
should be expected to take, before the violation occurred, to anticipate and prevent the 
violation, taking into consideration the severity of the harm that could be expected to 
occur and the likelihood of that harm occurring in connection with the work activity 
during which the violation occurred, and the employer took effective action to eliminate 
employee exposure to the hazard created by the violation as soon as the violation was 
discovered. Labor Code§ 6432( c). 

Employer was not the controlling, creating, correcting or exposing employer as 
contemplated by Title 8 CCR, section 336.10. 

If Appellant is determined to be a controlling employer under Title 8 CCR section 
336.10 [cf.: Labor Code sections 6400 et seq.], it met its obligation to exercise 
reasonable diligence for the safety of workers on the project. United Association Local 



Union 246, AFL-C/0 v. Occupational Safety and Health Appeals Board, eta/. 199 Cal. 
App. 41

" 273, 2011 Cal. App. LEXIS 1200 (Sept. 16, 2011 ). 

The Division is in violation of Labor Code§ 6432(b)(2) by having issued a serious­
classified citation less than 15 days from having delivered" ... to the employer a 
standardized form containing the alleged violation descriptions ('AVO') it intends to cite 
as serious and clearly soliciting the information specified in this subdivision." 

And any other legal or factual basis that may constitute a defense to this citation. 

P:\Butler Amusements\Speclfic\Pieading\defenses.wpd 



4. 
(Signature oflnployer or Employer's Representative) 
:1 i'1herc is anJ clm1gt: in repres~·ntatillJl utkr you Iii\: yoUJ appcn!. you must notify the Appc<1ls Board in wri!ing: 

Fred Walter 
(Type or print name) 

Attorney for Employer 
(Titk) 

1270 Healdsburg Avenue, Suite 201 

(Address) : Addr .. ::->s \\here di comlllunications t'rom tb.:· Appeab BO~!·d \\·il! be -;em: 

Healdsburg CA 

(City) 

(707) 431-7900 

(Telephone) 

(State) 

fred@walterprincelaw.com 

(E-Mail Address) 

95448 

(Zip Code) 

4/17/2014 

(Date) 

tAll corrc::spondcnc\:' /l·om the Appl'<!ls Board \vitl be SL'!ll to the n:prcsentali\·e abmc:: m the address above. If there i..; any 

clwnge in addre~s. tekphone number. and/or e-mail address atkr you file your appeCl!. y~..1u must notify the Appeob Board 

of the changc{s). Ail <>uch notification." must be in writing: 

IMPORTANT !NFORMA TION 

A. Use this form to appeal a Citation, Notification of failure to Abate Alleged Violation, or Special Order/Special Action. 

B. You im1st complete a separate appeal fOrm for each citation or notification you wish to appeal and attach a copy of the 
wmplete citation or uot~fication that you are appealing. 

C. If the citation or notification being appealed includes more than one item do not us<.' separate appeals forms for each item. 
Instead. specify th.: items you are appealing in the space provided in No. 1 on the !i·ont of thi::; form. (for example. '·Citation No. 
l, Hem Nos. 2. 5, and R) 

D. Be sure to sign your appeal form and pro,ide all the information requested in No.4 above. 

E. Your appeal tOnn shall be deemed not completed unless you attach a copy of each citation or notification that you are 
appealing. and failur¢ to file a completed appeal fonn may result in dismissal of the appeal. 

F. If you or your representative change address. telephone number, ancVor e~mail address, it is your responsibility to notify the 
Appeals Board in wdting of the change(.s). Otherwise the Appeals Board will continue to use the address it has on file and you 
risk not receiving notices or other communications ti·om the Appeals Board. Appeals Board regulations make it the employer's 
obligation to notify the Appeals Board of any changes to the employer\ and/or representative's contact infom1ation. 

G. Mail each completed Appeal form and citation or 11otification to the Occupational Safety and Health Appeals Board. 2520 
Venture Oaks Way. Suite 300. Sacramento. CA 95833. 

H. Late appeals will not be accepted unless good cause is shown. 

OSHAB5108 
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OCCUPATIONAL SAFETY AND HEALTH APPEALS BOARD 
2520 Ven1ure Oaks Way, Suite 300 

Sacramento, CA 95833 
(9!6) 274-575! 

FAX (9!6) 274-5785 

RECE.IVEC 
APR 2 1 201~ 

APPEAl F o R MOSH Appeals Board 

316727502 2014-R~D5 -1415 
Inspection Number on Citation 

Butler Amusements Inc. 

Employer Name on Citation 

Employer Legal Name or DBA (Optional) 

3003 SW 153 Dr Suite 205 

Address 

Beaverton, OR 97006 

l . you only l1ave lS_w.orl\in~ days 
ft\){11 ·;:ece1~tcif a Citation to appeal'. 

2. A copy of this f6m1 must be attached to 
each citation or notification appealed. 
Failure to file a completed fonn may result 
in dismissal of the appeal. 

FIRST READ IMPORTANT INFORMATION ON THE REVERSE SIDE 
Tl!EN CO~ll'LETE ONE APPEAL FORM FOR EACH CITAT!Oi\ 

I. This is an Appeal from: 

j,f jnTA TION NO(s): __ _.:::3 ____ Item No(s): _____ _ 

DNOTIFIC AT!ON OF FAILURE TO ABATE ALLEGED VIOLATION 
CITATION NO(s): ·--·-Item No(s): -------

0 SPECIAL ORDER/SPECIAL ACTION NO:-----------
Item No(s): _______ _ 

2. Specific ground(!') for this appeal e~re: (Check all that apply) 

I,( IThe safety order was not violated. 

I,{ IThe classification (i.e. se1ious. willful, repeat) is inconecL 

DThe abatement requirements are unreasonable. 

D Required changes Dlime allowed to complete changes 

I./ I The proposed penalty is unreasonablt\ 

3. Explain any other reasons for appeal or issues robe raised on appeal. Affinnative defenses must be specifically stated. 
Some important affirmative defenses are listed on the OSHAB website at: hltp:J/www.dir.ca.gov/OSHAB!oshab.html 
SEE ADDENDUM 



Cai/OSHAB APPEAL re: Butler Amusements Inc. 
Inspection No.: 316727502 
Docket No.: 

ADDENDUM TO APPEAL 

APR 2 1 2014 

OSH Appeals Board 

3. State any other reasons for appeal or issues to be raised on appeal. 

Statute of limitations; lack of jurisdiction; lack of due process; no consent to inspect; 
lack of reasonable promptness; lack of particularity; vagueness; safety order violates 
the law. 

Substantial compliance; isolated incident; "logical time"; greater hazard; financial 
hardship; economic infeasibility. 

Extreme departure from employee's scope of work. J. R. Wood, Inc. Cai/OSHA App. 
95-4431, DAR (Oct. 14, 1999); unforeseeable employee action; independent employee 
act; insubordination. 

No employment relationship exists between the entity named in the citations and the 
employees allegedly exposed to violations. No employee exposure. 

No realistic possibility that death or serious physical harm could result from the actual 
hazard created by the alleged violation. Labor Code § 6432(a), (e). 

Employer did not know of a hazardous or allegedly violative condition, and could not 
have known with the exercise of reasonable diligence. 

Employer took all steps a reasonable and responsible employer in like circumstances 
should be expected to take, before the violation occurred, to anticipate and prevent the 
violation, taking into consideration the severity of the harm that could be expected to 
occur and the likelihood of that harm occurring in connection with the work activity 
during which the violation occurred, and the employer took effective action to eliminate 
employee exposure to the hazard created by the violation as soon as the violation was 
discovered. Labor Code § 6432( c). 

Employer was not the controlling, creating, correcting or exposing employer as 
contemplated by Title 8 CCR, section 336.10. 

If Appellant is determined to be a controlling employer under Title 8 CCR section 
336.10 [cf.: Labor Code sections 6400 et seq.], it met its obligation to exercise 
reasonable diligence for the safety of workers on the project. United Association Local 



Union 246, AFL-C/0 v. Occupational Safety and Health Appeals Board, eta!. 199 Cal. 
App. 4'h 273, 2011 Cal. App. LEXIS 1200 (Sept. 16, 2011). 

The Division is in violation of Labor Code§ 6432(b)(2) by having issued a serious­
classified citation less than 15 days from having delivered " ... to the employer a 
standardized form containing the alleged violation descriptions ('AVO') it intends to cite 
as serious and clearly soliciting the information specified in this subdivision." 

And any other legal or factual basis that may constitute a defense to this citation. 

P:\Butler Amusements\Specific\Pieading\defenses_wpd 



4. 

" 

(Signature of player or Employer's Representative) 
: tr there is any chang~ in rcpre!'enmti._,n ufter you rile your nppeaL y0u mu~t notify the Appeab Bourdin \\·riling: 

Fred Walter 
(Type or print name) 

Attorney for Employer 
(Title) 

1270 Healdsburg Avenue, Suite 201 

(Address) ;Addre:-;s \\ hc:re u!l communications i'romth~ Appeab Board will be scm: 

Healdsburg CA 

(City) 

(707) 431-7900 

(Telephone) 

(State) 

fred®walterprincelaw.com 

(E-Mail Address) 

95448 

(Zip Code) 

4/17/2014 

(Date) 

:An COITI:.'Spondence rrom the Appc<!h Board \\·ill be SL'nl 10 the repres~.-·ntati\·c abmc l.ll the address above:, If there is <lilY 

chang~.~ in address. telephone number. <Jnd!or e-mail nddrcss ntkr you fi!e your nppeal. you !Till.'it notify the Appcnb BoZtrd 

ofrhechange(s). A !I such noti1lcations must be in writing: 

IMPORTANT INFORMATION 

A. Use this form to appeal a Citation. Notification of failure to Abate Alleged Violation, or Special Order/Special Action. 

B. You must complete a septwate appea/fOrm for each citation or notification you \vish to appeal and attach u copy of the 
t·omp/ete citation or uotf{ication that you (lf"t! appealing. 

C. If the citation or notification being appealed includes more than one item do not use separate nppeals forms for each item. 
Instead. specify the items you are appealing in the space provided in No. 1 on the 1i·ont of this form. (for example. "Citation No. 
LItem Nos. 2. 5. and 8) 

D. Be sure to sign your appeal form and provide all the information requested in No.4 above. 

E. Your appeal tOrm shall be deemed not completed unless you attach a copy of each citation or notification that you are 
appealing, and failur~:! to file a completed appeal fonn may result in dismissal of the appeaL 

F. If you or your representative change address. telephone number, and/or e-mail address. it is your responsibility to notify the 
Appeals Board in w1iting oft he change(s). Otherwise the Appeals Board will continue to use the address it has on file and you 
risk not receiving notices or other communications ti·om t11e Appeals Board. Appeals Board regulations make it the employer's 
obligation to notify the Appeals Board of any changes to the employer's and/or representative's contact infonnation. 

G. Mail each completed Appeal fonn and citation or notification to the Occupational Safety and Health Appeals Board .. 2520 
Venture Oaks Way, Suite 300. Sacramento. CA 95833. 

H. Late appeals will not be accepted unless good cause is shown. 

OSHAB5108 



To· p.,.ge e <:>1' 11 

. State of Califol11ia. 
!)ivision of Occ~patio!lill §efety @d Health 

· Cali()Slj.A District Offic~ (OQ50/i25; 40:2~) •. 
2550 Mariposa Street, R9om 40QO · 
Fresno, CA ·. 93721 · ·· 

.. 

:2014-04-17 :21 :23:49 (GMT) 

lusp<lCtiQn .l'lnlfiber: 3.16727592 
. Inspection Dl!ctl'£: 10114/2013 ·; 
· Iss~Jl!llce D~re:. . . ·04!1112014 

q;HQ ID: JI9839 . ... . . 
Optional Inspec(ion l'>!'br: · 

!'hone: (55.~) 445,5302 . Fax: (559) 445-578() 

· ·Citation andNotific~tion cifP~altv 
- ... -- -- ··. ·. 

18666039243 F~orn: &"'lly sh.,.ffer 

~· 
-WI 

RECEIVED 
APR} l2Q14 

~ .. o·········s·· HAooealsBoard . . - -

Corup:¢yName: .\Ml~r ~usen.J"nJsin.c . . . ·. ··. · ..... . 
li\SPf'Cti~,>nSite.:. · 1121 S Cj:!ance Ave, .Fresno, CA ~93072 

Citation 3Itern l Ty~e of Vlolatio~: ·serious Will~·.··· 
TS CCR, 39ll(b)(3); Fa~tening :and !;eking d~vic~s sha)l be k.ta!le~ where require<lforsafe op<:ration. 

·.Th~ ;Ji~t ~eel antiFl;in~ .Bobs.alfiUS"~ent rides:w~re botb·~eing 9perated on··o,iober]4, 2013 in an. unsafe ... 
con(!itiot), ·rp~ e;,)pioyer ha4 rem(lved .the l:!9lt!i associ~ted.:With !he suppof! leg flaiig,s on the Giant .wbeel and 

·the ~ross .braces and. "R \(eys" used}or structut'lll-supportf9r the Flying Bobs dde: · · · 
... -. · __ ·. ·-.. "' '.: - -- -._ . .-- --__ . -- ·_ . '' -- ·- ': --_ ·- ':, ·-

Dattl By \vbil'hYi9latioo Mustbe Ab~too: · .. 
Proposed Penalty: · · · · · · 

. A.J?J\,TED 
.··. $ • 33750,00 

-. __ . --- '- -- "• -,. · ... ', ---- ·.: - . 

. Compliance Offlcer/pistrictManag~r. 

- Citation ~nd.Noti.fii::atioD of.Penaitv - _. " "' - - -..... , ,_ - - ----' '•'" ,_ -~ 
·page.7.Qf1 __ 



To· Pcoge 9 crt 11 2014-04-17 21:23:49 (GiviT) 

State ofCalifornia 
l)ivisionof Occtmational Saf~!Y.and !Ieaft.h · 

· ·zssp MariposaStre~t. ~Room4QOQ 
freiu9, q; 93721 . . .. 
Telephone; (559}445-5$02 ·Fax:.· (559)445-5786 

. NOTICE ORPROPOSED PENALTIES 

CoD!pallyJ:Ifame: · 
.· II!spe~ti\>,it Site.: 

Butler Arnuse1llen~s Inc ·. 

M!iUJng Ad<lre.ss: 
l121 SC)1a~c~Av.e,F>~siio,CA 93072 

30Q3 S\¥.153 Dr :swite.205, Beaverton, OR 97006 ... '- ·. . .. - ., __ ·. '. . . 

Issuance. Date: 

Citatiol!l, SeriofJsWillful 
Citation), Serioi.Js.Willful 
Citat~on ~,Serious Willful. . ....... . 
TOTAL.·PR()l'()SJ.W.PENAJ.,TIES 

"' -. . -
-

$. . 337.SO.QO 
$ . 337~0.00 
$ ·33750.00 
$ 101250.00 

18666039243 From: Golly sh.,.ffer 

· . Penalties are <)ue .Within 15 working .dii;iof rec~ipi 9fthis notific~iiol! u[J]ess contested. IfyoJl are appe?ling a!lY 
item of this Citation. r.emi!tartce is srili.due on all items :thaiare not appealed. Enclosed .for your usds .a:Pe!!alty 

·. :e:~t::e~;i:·by credi.t.,ard(M~sterCarq:anct.Visa): .PI,ase have tllisfgrm.on-IJ~d yvl;~nyou ~ire~dyto 
ffiake Y()tlt payment. T]le. cqmpany nim!e, in<\ex.code, repQrting ID., .and Citation num)l~r(s)w illJ>uequired!Q . 
•!lSJlrerhatthe payment i~ aGC)lrately posted to Your accoi!nt: Please zotO.V(\\IW-dir..ca;govldosh to access the . 

. secure j)ayroent·processinpite. . . . . . . . . . .. .. . . 

If you arep~yi~gby ch~<;]c.·.MaU tbi~·]'lotice ofPr~pos.~d p,na!tie~, the p~~~ty Ren!ittancefonn, along with a 
copy ofthe Citation and l'{otificatlori ofPeilalty to: · · ·· · · ·. · ·· • · · · 

. ' - ' . ··. . ·.. . ' ' -- - . ~ .. ''. 

··. DE? ART~m!\-r .. o~' rt'I.PusTii1Ai R£r,:4-:n oNs · 
. CASIDER; Acc.Q~~G OFFICE 
.···· .. ·..... . . p. 0· nox 42Q69~ •.. · .• ·· .. 
· SAN.FRANCiscO,-CA 941<1~-0(iO~ 

:~age_:_,_:oct __ · 

..... · .. 

.·, ., 



To: F'e>s;Je :2 of 11 
:2014-04-17 21 ::23:49 (GMT) 

- __ ,_To;_-- .. ·_::_ -. -.-._-·.· .. 
··· .. , 

. Ii!sp~iL<lQr-tQrob~r: _·· -·. Ai<imsoz -... :: .·· 

. I~'pectioQ Date(s): !Oiljii20J3 _:-: M:-1 i '-I 't · . -Butler ~ii>emeQIS Inc 

30Q3-.SW15.3. DrSuite:;<05 
Beayerton, .QR · 970.0.6 · 

· JJlSpretion Site: 
· 1121s Crnmce Ave 
Fresno: CA 93072 . 

... ' . .. . 

·· lss.uanc~ :pate: - · · ... 04/ U/2014. _ · · 
.. _ CSiiOU): _ -... ··.-- · H9839 

OptJo!lm Report#: . . · · 
Rep(,;tip,g in: · 095Q625 

·-This Citatio~ a~d -Ngtific~t\on . of. Pe!!altf (her~illafter :· (:itat[on) i; b~iug issuedin~~ordan~e ..vith. 
: .C1\,I.ifomiii_ ~abw. C?de Section 6317.for viqla&ipns ·that were found during l,lle.lns.veclio!lfiuve~tig~tion.·-

This Citation Or a CORY illl!St beprominent]y posted ilpPllnoCeipt bv the empJov'er at Or nearth~ . . _ 
location of each violation' until the violative coitdition is corrected or for three working dim: . -. -.: .. · .. 

-. whicbe-i·er 'islonger, -.. Yipl~tionsof.Tit!e 8 .9ftl!e c)l,!i!gfllia Code 'or Regulaiions <)r oftll( (::a!ifor!lia ·- .. _ · ... 
. :Labor. c~<!~may res~ltiu ~!Ile iQ$la!l~esin pro.sec~~ionJor a.mi~demeanor, ~ · · · · · · · 

·•YOl[ MYEARIG:IIT.to con~~t:this Citation ~-NotificatipnofPegalty PY .!l)Ing .8{1 app,eat_witl) the. 
O<;<;P_pational Sa~ty.llil_d Health.f.ppeals _]>oar~. To Jlliti~;eyom.aPpe~t;yqu mustc;qncact the 1\.speals. ·. 
Bollr<i.:ill \vriting or\iy tel~phQne, \Vithin 15-workiiJg !)0ysfr0m ttie dt\te. Qf.receipt of tb.is \::itatiqn. J( · 

· Y?ll !T}iss th~ .1.5 working <lay deadline to appeal, tbe Cit.atiqr, l!lld J! qtif1cation 0f Pen_alt.yb~come1 a final_·_ 
order of the Appeals )3o&n1, :not ~ubjectto review.by <~ny c(lUn or -age~cy, _ · ·- .-. · . · -> -_ ... - ·-

.. ·. . ' . ~. '. ·- - - - ·.-... .... ·. ' . . - ' ·. "·- ' ' . . . - ·. . 

... -· .. .. -- . 
..... ·.··. 

··.·-·-. ·._ 

·. cHation and Notif!catioP- ufpermity 

.. ~ · ... ~~ · .... . . ··~ 

··-.. :· 

· ... 



WALTERf:f 
PRINCE LLP 
OSHA PREVENTION • PROTECTION • DEFENIE 

CAT ANDRE 
cat@walterprincelaw.com 

April 18, 2014 

VIA FEDERAL EXPRESS 

Occupational Safety and Health Appeals Board 
2520 Venture Oaks Way, Suite 300 
Sacramento, CA 95833 

Re: Butler Amusements inc. 
Inspection No.: 316727502 
Our File No.: 450.001 

Dear Sir or Madam: 

RECEIVED 
APR 2 1 2014 

OSH Appeals Board 

Enclosed please find an original and one copy of three Appeal forms for filing in the above­
referenced matter. Please return filed-endorsed copies of the Appeal forms to this office in the return 
envelope provided. 

Thank you. 

co 

Enclosures 

Very truly yours, 

WALTER & PRINCE LLP 

C1t. 
Assistant to Fred Walter 

~ 1270 Healdsburg Ave. • Suite 201 
Healdsburg, CA 95448 

10940 Wilshire Blvd. • Suite 1600 
Los Angeles, CA 90024 

707.431 .7900 



STATE OF CALIFORNIA 

DEPARTMENT OF INDUSTRIAL RELATIONS 

OCCUPA TlONAL SAFETY 
AND HEALTH APPEALS BOARD 
2520 VENTURE OAKS WAY, SUITE 300 
SACRAMENTO, CA 95833 
(916) 274-5751 
FAX (916) 274-5785 

Fred Walter, Attorney 
WALTER & PRINCE LLP 
1270 Healdsburg Avenue, Suite 201 
Healdsburg, CA 95448 

SUBJECT: Confirmation of your Intent to Appeal; 
Request for Additional Documents 
BUTLER AMUSEMENT INC 
IMIS# 316727502 

Dear Mr. Walter: 

EDMUND G. BROWN Jr., Governor 

Aprill8, 2014 

The Occupational Safety and Health Appeals Board received your telephone call on April 17, 2014. You indicated your 
intention to appeal the citation(s) issued by the Division of Occupational Safety and Health. 

In order for us to proceed with your appeal, you are required to provide the following documents. 

1. An Appeal Form must be filled out and submitted for each citation you are appealing. 

The citation is the document issued by the inspector indicating the specific regulation(s) you are being charged with 
violating. 

The Appeal Form is located at the following website address: http://www.dir.ca.gov/oshab/oshab.html. You may enter 
information directly into the form, however you cannot file your appeal electronically. You must print out the form and 
mail it to the Appeals Board at the address below. 

Please indicate on the form which citation you are appealing and the grounds upon which your appeal is based. Please 
take the time to carefully fill out the appeal form completely and accurately. Incomplete appeal forms will be returned to 
you. (Refer to the "Important Information" section located on the second page of the appeal form.) 

2. A copy of the entire citation packet. 

The citation packet is entitled "Citation and Notification of Penalty", 
and may contain several citations. 

The completed appeal form(s) and the entire citation packet must be postmarked (or received in this office, if via hand 
delivery) within 10 calendar days of the date of this letter. Failure to meet this deadline constitutes grounds for 
dismissal of your appeal. (Title 8, Cal. Code Regs, Section 359.1 ). Mail or hand-deliver the above documents to: 



Cal-OSHA Appeals Board 
2520 Venture Oaks Way, Suite 300 

Sacramento, CA 95833 

We accept express, certified, and regular U.S. Mail. 

You should keep copies of all documents for your records. Once the above documents have been timely 
received, and after verifying all legal requirements are met, your appeal will be entered into our system and 
assigned a docket number, A copy of the docketed appeal will be mailed to you at the address provided on the 
Appeal Form. 

Please note: During this time we are also required, by law, to verify that your telephone call (or other 
communication to the Board) indicating your intent to appeal was made within 15 working days of receipt of the 
citation. If, upon completing our review, it appears that your initial communication to the Board indicating your 
intent to appeal was outside the 15 working day deadline, we will notify you (via separate letter) that your intent 
to appeal was untimely and request that you show good cause regarding why you did not initiate your appeal 
within the 15 working day deadline. (See Title 8, Cal. Code Regs, Section Reg. 359.) 

Sincerely, 

\JVV\.~ 
Monique Newsom 

Office Assistant 

cc: DOSH District Manager- Fresno 

2-5-H9839-


