STATE OF CALIFORNIA ) EDMUND G. BROWN Jr.,, Governor

DEPARTMENT OF INDUSTRIAL RELATIONS
OCCUPATIONAL SAFETY
AND HEALTH APPEALS BOARD

2520 VENTURE OAKS WAY, SUITE 300
SACRAMENTO, CA 95833

(916) 274-5751

FAX (916) 274-5785

April 24, 2014

Fred Walter, Attorney

WALTER & PRINCE LLP

1270 Healdsburg Avenue, Suite 201
Healdsburg, CA 95448

Re: BUTLER AMUSEMENTS INC DOCKETED: 04-22-14
14-R2D5-1413/1415

Dear Mr. Walter:

Enclogsed are the docketed copies of each Appeal form that you filed with the
Board. The above listed docket numbers should appear on all future
corregpondence. A copy of any correspondence with the Appeals Board must be
gerved on the Division of Occupational Safety and Health DOSH and any other party
to the proceeding.

You are obligated to notify any affected employees or their representative that
an appeal is pending and that they have a right to participate in the proceeding.
You are reqguired to post a copy of the docketed Appeal form and a Participation
Notice (similar to the sample enclesed) at or near the site of the violation or
in a conspicuous place where it will ke readily observable by employees. In
addition to posting, a copy of the Appeal form and the Participation Notice must
be served on the following: 1) any authorized employee representative; and 2) any
employee (or their representative) who was seriously injured or killed in an
accident related to this appeal. Proof, such as a brief letter, that the forms
were posted must be sent to the DOSH District Manager whose address appears on
the citation.

Please direct any request for information dealing with the filing of your appeal
to the above address and/or telephone number. All other communications prior to
the hearing will be handled by the assigned Administrative Law Judge (ALJ) Kevin
Reedy {91s6) 274-5751.

Any written moticn, such as a request for subpoena, consolidation of cases, or
request for party or intervenor status must be made by written motion te the ALJ
named above at 2520 Venture Oaks Way, Suite 300, Sacramento, CA 95833.

cc: Accounting
DOSH District Manager-Fresno
DOSH Legal Unit-Oakland

IMISH# 316727502



OCCUPATIONAL SAFETY AND HEALTH APPEALS BOARD
2520 Venture Oaks Way, Suite 300

Sacramento, CA 95833 RE C E EVE D

(916) 274-575 ¢
FAX (916) 274-5785 APRZ 1 2014

APPEAL FORM no s neoic Board

2014-RAD 9 -1413

Inspection Number on Citation

Butler Amusements Inc. 1. Youonly have» 5 working day@

Employer Name on Citation ' from receipt of a citation to appeal.

Employer Legal Name or DBA (Optional)

2.A copy of this form must be attached tO

each mtatmn ‘ otmca‘uon '

3003 SW 153 Dr Suite 205 Failure to. fi e a completed form maydesult

Address in dismissal of the appeal:

Beaverton, OR 97006

12

FIRST READ IMPORTANT INFORMATION ON THE REVERSE SIDE
THEN COMPLETE ONE APPEAL FORM FOR EACH CITATION

This is an Appeal frony;

{’].TATi_ON NO{s): 1 Tlem No(s):

NOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION
CITATION NO(s): Item Nofs):

I:I SPECIAL ORDER/SPECIAL ACTION NO:
Item No(sh

Specific ground(s) for this appeal are: (Check all that apply}
The safety order was not violated.
.The classification {i.e. serfous. willful, repeat) is incorrect.
DThe abatement requiremnents are unreasonable.
D Required changes D‘ﬁme allowed to complete changes
The proposed penally is unreasonable.

Explain any other reasons for appeal or issues to be ratsed on appeal. Affinmative defenses must be specifically stated,
Some important affirmative defenses are listed on the OSHAB website at: http://www dir.ca.gov/OSHAB/oshab. htmi

SEE ADDENDUM




Cal/OSHAB APPEAL re: Butler Amusements Inc. R EC E EVE @

Inspection No.: 316727502

Docket No.: APR 2 1 2014
ADDENDUM TO APPEAL

3. State any other reasons for appeal or issues to be raised on appeal.

Statute of limitations; lack of jurisdiction; lack of due process; no consent to inspect;
lack of reasonable promptness; lack of particularity; vagueness; safety order violates
the law.

Substantial compliance; isolated incident; “logical time”; greater hazard; financial
hardship; economic infeasibility.

Extreme departure from employee’s scope of work. J. R. Wood, Inc. Cal/lOSHA App.
95-4431, DAR (Oct. 14, 1999); unforeseeable employee action; independent employee
act; insubordination.

No employment relationship exists between the entity named in the citations and the
employees allegedly exposed to violations. No employee exposure.

No realistic possibility that death or serious physical harm could result from the actual
hazard created by the alleged violation. Labor Code § 6432(a), (e).

Employer did not know of a hazardous or allegedly violative condition, and could not
have known with the exercise of reasonable diligence.

Employer took alt steps a reasonable and responsible employer in like circumstances
should be expected to take, before the violation occurred, to anticipate and prevent the
violation, taking into consideration the severity of the harm that could be expected to
occur and the likelihood of that harm occurring in connection with the work activity
during which the violation occurred, and the employer took effective action to eliminate
employee exposure to the hazard created by the violation as soon as the violation was
discovered. Labor Code § 6432( ¢).

Employer was not the controlling, creating, correcting or exposing employer as
contemplated by Title 8 CCR, section 336.10.

If Appellant is determined to be a controlling employer under Title 8 CCR section
336.10 [cf.: Labor Code sections 6400 et seq.], it met its obligation to exercise
reasonable diligence for the safety of workers on the project. United Association Local



Union 246, AFL-CIO v. Occupational Safety and Health Appeals Board, et al. 199 Cal.
App. 4™ 273, 2011 Cal. App. LEXIS 1200 (Sept. 16, 2011).

The Division is in violation of Labor Code § 6432(b)(2) by having issued a serious-
classified citation less than 15 days from having delivered “... to the employer a
standardized form containing the alleged violation descriptions (‘AVD’) it intends to cite
as serious and clearly soliciting the information specified in this subdivision.”

And any other legal or factual basis that may constitute a defense to this citation.

P:AButler AmusementsiSpecific\Pleading\defenses.wpd



D

(Signature ﬁnployer or Employer's Representative)
HE there Is any change i representation after you Tile your appeal. you must notify the Appeals Board in writing !

Fred Walter

{Type or print name)

Attorney for Employer

(Title)
1270 Healdsburg Avenue, Suite 201

{Address) {Address where all communicaiions from the Appeals Board will be sent |

Healdsburg CA : 95448

(City) (State) (Zip Code}

(707) 431-7900 fred@walterprincelaw.com 4/17/2014
- {Telephone} (E-Mail Address) {Date)

(Al correspondence from the Appeals Board will be sent o the vepresentative above at theaddress above, I there s any

change in address, telephene number. and/or e-mail address afler you file your appeal. you must nolify the Appeals Board

of the change{s). All such notifications must be 1n writing )

IMPORTANT INFORMATION

Use this form to appeal a Citation, Notification of Failure to Abate Alleged Violation, or Special Order/Special Action.

You must complete & separate appeal form for gach citation or nofification you wish to appeal and attach « copy af the
complete citation or notification that you ure appealing.

IT the citation or notification being appealed includes more than one item do not use separate appeals forms for each item.

Tnstead, specify the items you are appealing in the space provided in No. 1 on the front of this form. (for example, *Citation No.

1, Item Nos, 2. 5, and 8)
Be sure to sign vour appeal form and provide all the information requested in No. 4 above.

Your appeal form shall be deemed not completed unless you attach a copy of each citation or notification that you are
appealing, and failure to file a completed appeal form may result in dismissal of the appeal.

If you or your Fepresentative change address, selephone number, and/or e-mai address, it is your responsibility te notify the

Appeals Board in writing of the change(s). Otherwise the Appeals Board will continueto use the address it has on file and you
risk not receiving notices or othér commumications from the Appeals Board. Appeals Board regulations make it the employer’s

obligation to notify the Appeals Board of any changes to the employer™s and/or repiesentative’s contaet information.

Mail each completed Appeal form and citation or notification Lo the Occupational Safety and Health Appeals Board, 2520
Venture Qaks Way, Suite 300, Sacramento, CA 95833.

Laie appeals will not be accepied unless good cause is shown,

OSHAB 5/08



To:

Page 6 of 11

R ‘State of California -~

. Division. of- Occupatienai Safety and\Hcalm
_aE/OSHA Dlstncz Ofﬁce (09‘!0625, 4023)
2550. Manpasa Street;- RODm 4000 -

201 4-04-497 21:23:49 (GMT) 18866039243 From:

fésuance Date, 04f 1 1/20111-
CSHO 1D H9839

."See pages. | thgugh § of this Citation

-Chratjon and Notification of Peralry

_‘ommuo' {m employe: aﬂcLempk}}ee atus and fr:spspns:bthl

) \Page 5 @f 5 : CaHQSHAt? Rev. H()

sally shafter



OCCUPATIONAL SAFETY AND HEALTH APPEALS BOARD

2520 Venture Oaks Way, Suite 300 REG - gv&: D

Sacramento, CA 95833
(916) 274-5751 APR 2 1 2014

FAX (916) 274-5785

APPEAL FORM OSH Appeals Board

2014-RADS -1414

Inspection Number on Citation

Butler Amusements Inc.  Vou Thave 1

Employer Nanie on Citation

Employer Legal Name or DBA (Optional) s attached:fo

eac appealed.
3003 SW 153 Dr Suite 205 Fai : nay resuft
Address in dlSHllSSal of the ap@eal

Beaverton, OR 97006
FIRST READ IMPORTANT INFORMATION ON THE REVERSE SiDE
THEN COMPLETE ONE APPEAL FORM FOR LACH CITATION

1. This s an Appeal from:

C.{TAHON NO(s): 2 Ttem Nogs): !

NOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION
CITATION NO(s): Tterm No(s):

SPECIAL ORDER/SPECEAL ACTION NO:
iteny No(s):

12

Specific ground(s) for this appeal are: (Check all that appiy)
The safety order was not viglated.
'I‘he classification (i.e. serious. willful, repeat) is incorrect.
DThe abatement requiremenis are anreasonable.
D Reguired changes |:|T§me allowed to complete changes
The proposed penaliy is unreasonable,
3. Explain any other reasons for appeal or issues to be raised on appeal. Affirmative defenses must be specifically stated.

Some important affirmative defenses are fisied on the OSHAB website at: higpr/Avww dir.ca.gov/OSHAB/oshab. htmi
SEE ADDENDUM




Cal/lOSHAB APPEAL re: Butler Amusements Inc.

Inspection No.: 316727502
Docket No.:
ADDENDUM TO APPEAL
3. State any other reasons for appeal or issues to be raised on appeal.

Statute of limitations; lack of jurisdiction; lack of due process';'no consent to inspect;
lack of reasonable promptness; lack of particularity; vagueness; safety order violates
the faw.

Substantial compliance; isolated incident; “logical time”; greater hazard; financial
hardship; economic infeasibility.

Extreme departure from employee’s scope of work. J. R. Wood, Inc. Cal/lOSHA App.
95-4431, DAR (Oct. 14, 1999); unforeseeable employee action; independent employee
act; insubordination.

No employment relationship exists between the entity named in the citations and the
employees allegedly exposed to violations. No employee exposure.

No realistic possibility that death or serious physical harm could result from the actual
hazard created by the alleged violation. Labor Code § 6432(a), (e).

Employer did not know of a hazardous or allegedly violative condition, and could not
have known with the exercise of reasonable diligence.

Employer took all steps a reasonable and responsible employer in like circumstances
should be expected to take, before the violation occurred, to anticipate and prevent the
violation, taking into consideration the severity of the harm that could be expected to
occur and the likelihood of that harm occurring in connection with the work activity
during which the violation occurred, and the employer took effective action to eliminate
employee exposure to the hazard created by the violation as soon as the violation was
discovered. Labor Code § 6432( c).

Employer was not the controlling, creating, correcting or exposing employer as
contemplated by Title 8 CCR, section 336.10.

If Appellant is determined to be a controlling employer under Title 8 CCR section
336.10 [cf.: Labor Code sections 6400 et seq.], it met its obligation to exercise
reasonable diligence for the safety of workers on the project. United Association Local



Union 246, AFL-CIO v. Occupational Safely and Health Appeals Board, et al. 199 Cal.
App. 4" 273, 2011 Cal. App. LEXIS 1200 (Sept. 16, 2011).

The Division is in violation of Labor Code § 6432(b}2) by having issued a serious-
classified citation less than 15 days from having delivered “... to the employer a
standardized form containing the alleged violation descriptions (‘AVD’) it intends to cite
as serious and clearly soliciting the information specified in this subdivision.”

And any other iegal or factual basis that may constitute a defense to this citation.

P:\Butler AmusementsiSpecific\Pleading\defenses.wpd



Al

T— ‘“/”
/AM/

(Signature of‘gnploycr or Employer’s Representative)
Hithere is any ehange iy representation after you file vour appeal. you must nolify the Appeals Board in writing)

Fred Walter

(Type or print nane)
Attorney for Employer

(Title)
1270 Healdsburg Avenue, Suite 201

(Address) (Address where all communications from the Appeals Board will be sent!

Healdsburg CA 95448

(City) (State) (Zip Code}

(707) 431-7900 fred@walterprincelaw.com 4/17/2014
{Telephone} (E-Mail Address) {Date)

VAN correspondence Trom the Appeals Board will be sent to the representative above g the address above, 1 there 15 any

changze in address, ielephone number. and/or e-mail address afler vou file your appeal. you must notify the Appeals Board

of the change{<). All such notifications must be in writing;

IMPORTANT INFORMATION

Use this form to appeat a Citation, Notification of Failure to Abate Alleged Violation, or Special Order/Special Action.

You must complete « separate appeal form for each citation or notification you wish o appeal and attach « copy of the
complete citation or notification that you are appealing.

. If the citation or notification being appealed includes more than ene item do not use separate appeals forms for each item.
Instead. specify the items you are appealing in the space provided i No. 1 on the front of this form. (for example. “Citation No.

1, Item Nos. 2, 3, and &)
Be sure to sign your appeal form and provide all the information requested in No. 4 above.

Your appeal form shall be deemed not completed unless you attach a copy of each citation or notification that you are
appealing, and failure to file a completed appeal form may result in dismissal of the appeal.

If you or your representative change address. relephone number, and/or e-mail address, it 15 your responsibility to notify the

Appeals Board in writing of the change(s). Otherwise the Appeals Board will continue 10 use the address it has on file and you
risk not receiving notices or other communications from the Appeals Board. Appeals Board regulations make it the employer’s

obligation to notify the Appeals Board of any changes to the employer’s and/or representative’s contact information.

Mail each compieted Appeal form and citation or notification to the Occupational Safety and Health Appeals Board, 2520
Venture Oaks Way, Suite 300, Sacramento. CA 93833,

Late appeals will net be accepted unless good cause is shown.

OSHAB 5/08



To: Page 7 of 11 2014-048-17 21:23:99 (GMT) 1BES6E039243 From: sally shaffer

. ! L . 'Inspecuon ]\umber 3§67273(}2
-Dms;on of Occupau{ma] Saff:ty and Health --_f"fInspectwn Dates. IO! 14"7013 -
. Cal/OSHA District Office (0950625; 4025) " Issuance Date' L 11/’7014
‘[9590 Manposa Streat Roum 4000 S : L

__Phoue"(359) 445»3300 ax: (5:.9) ds. 5786‘”'

'Cltatan‘énd Nonﬁcatlon of Penaltv

i 'The‘.'_Glant Whee! andelymv& Bobs. amusement tidas wera buth operated « cn_Octczber 14 2013 in. an uﬂsafc
condition. Th& Empioyer conducted daaiy mamtenance msPecuons o Ocmber 14 201:: on. beth Tides :md

- Date'By‘thch Violation Must be. Abate
e Pmposed Penalty

Page 6 of 7.




OCCUPATIONAL SAFETY AND HEALTH APPEALS BOARD
2520 Venture Oaks Way, Suite 300 RE{@ . % %fq:f: i

Sacramento, CA 95833

(916) 274-5751 APRZ 1 208
FAX (916) 274-5785

APPEAL FORMOSH Appeals Board

316727502 2014-R)\D5 -1415

Inspection Number on Citation

Butler Amusements Inc, i, You 01’11}/ ha\;e 15 ‘\7\’0 ing

Employer Name on Citation from 1écupt of a'citation to

Employer Legal Name or DBA (Optional)

2. A topy of this form must be. attached o

gach ation or appealed.
3003 SW 153 Dr Suite 205 Failui to‘{“ ga completed form may result
Address in dismissal of the appeal.

Beaverton, OR 97006

(08}

FIRST READ IMPORTANT INFORMATION ON THE REVERSE S{DE
THEN COMPLETE ONE APPEAL FORM FOR EACH CITATION

This is an Appeal from:

CI’I‘ATION NO(s): 3 Tiem No(s):

NOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION
CITATION NO(s): Item Nags):

SPECIAL ORDER/SPECIAL ACTION NO:
[tem No(s);

Specific ground(s) for this appeal are: {Check all that apply)
The safety order was not violated.
-'i‘he classification {i.e. serious. willful, repeat) is incorrect,
|:|The abatement requirements are unreasonable.
|:| Required changes D“I'ime aliowed to complete changes
The proposed penalty is unreasonable,
Explain any other reasons for appeal or issues to be raised on appeal. Affimmative defenses must be specifically stated,

Seme important affirmative defenses ave listed on the OSHAB websile at: hitp:/www dir.ca.gov/OSHAB/oshab.litm]

SEE ADDENDUM




FNETY FET N
RECENED

Cal/lOSHAB APPEAL re: Butler Amusements Inc. _
Inspection No.: 316727502 APR 2 1 2014

Docket No.: E
OSH Appeals Boara

ADDENDUM TO APPEAL

3. State any other reasons for appeat or issues to be raised on appeal.

Statute of limitations; lack of jurisdiction; lack of due process; no consent to inspect;
lack of reasonable promptness; lack of particularity; vagueness; safety order violates
the law.

Substantial compliance; isolated incident; “logical time”; greater hazard; financial
hardship; economic infeasibility.

Extreme departure from employee’s scope of work. J. R. Wood, Inc. Cal/lOSHA App.
95-4431, DAR (Oct. 14, 1999); unforeseeable employee action; independent employee
act; insubordination.

No employment relationship exists between the entity named in the citations and the
employees allegedly exposed to violations. No employee exposure.

No realistic possibility that death or serious physical harm could result from the actual
hazard created by the alleged violation. Labor Code § 6432(a), ().

Employer did not know of a hazardous or allegedly violative condition, and could not
have known with the exercise of reasonable diligence.

Employer took all steps a reasonable and responsible employer in like circumstances
should be expected to take, before the violation occurred, to anticipate and prevent the
violation, taking into consideration the severity of the harm that could be expected to
occur and the likelihood of that harm occurring in connection with the work activity
during which the violation occurred, and the employer took effective action to eliminate
- employee exposure to the hazard created by the violation as soon as the violation was
discovered. Labor Code § 6432( c).

Employer was not the controlling, creating, correcting or exposing employer as
contemplated by Title 8 CCR, section 336.10.

If Appellant is determined to be a controlling employer under Title 8 CCR section
336.10 [cf.: Labor Code sections 6400 et seq.], it met its obligation to exercise
reasonable diligence for the safety of workers on the project. United Association Local



Union 246, AFL-CIO v. Occupational Safety and Health Appeals Board, et al. 199 Cal.
App. 4" 273, 2011 Cal. App. LEXIS 1200 (Sept. 16, 2011).

The Division is in violation of Labor Code § 6432(b)(2) by having issued a serious-
classified citation iess than 15 days from having delivered “... to the employer a

standardized form containing the alleged violation descriptions (‘AVD') it intends to cite
as serious and clearly soliciting the information specified in this subdivision.”

And any other legal or factual basis that may constitute a defense to this citation.

P:\Butler Amusements\Specific\Pleading\defenses. wpd



A

(Signawre of E)ﬁoyer or Employer’s Representative)
P there 15 any change in representation after vau {ile your appeal. vou must notify the Appeals Board in writing |

Fred Walter

(Type ot print name)

Attorney for Employer

(Title)

1270 Healdsburg Avenue, Suite 201

{Address) {Address where all communications rom the Appeals Board will be sent

Healdsburg CA 95448

(City) (State) (Zip Code)

(707) 431-7900 fred@walterprincelaw.com - 4/17/2014
{ Telephone) (E-Mail Address) {Dale)

VAR correspondence from the Appeals Board will be sent 1o the representative above ai the address above, [Fthere is any
change in addrexs, telephone number, andfor c-matl address afler vou file your appeal. you must notify the Appeals Board

of the change(s), Al such notifications must be in writing !

IMPORTANT INFORMATION

Use this forn to appeal a Citation, Notification of Failure to Abate Alleged Violation, or Special Order/Special Action.

You must complete « separate appeal form for gach citution or notification you wish to appeal and attach « copy of the
complete citation ar notification that you are appeuiing.

If the citation or notification being appealed ineludes more than one itemn do not use separate appeals forms for each item.
Instead. specify the items you are appealing in the space provided in No. 1 on the front of this form. (for exampie, “*Citation Ne.
I, Ttem Nos. 2, 5, and 8)

Be sure to sign your appeal ferm and provide all the information requested in No. 4 above.

Your appeal form shal! be deemed not completed unless you attach a copy of each citation or notification that you are
appealing, and failure to file & completed appeal form may resuit in dismissal of the appeal,

If you or your representative change address. elephone number, and/or e-mail address, it is your responsibility o notify the
Appeals Board in wiiting of the change(s). Otherwise the Appeals Board will continue to use the address it has on file and you
risk not receiving notices or other communications from the Appeals Board. Appeals Board regulations make it the employer's
obligation to notify the Appeals Board of any changes to the employer's and/or representative’s contact information.

Mai} each completed Appeal form and citation or netification lo the Qceupational Safety and Health Appeals Board. 2520
Venture Oaks Way, Suite 300, Sacramento. CA 935833,

Late appeals will not be accepted unjess good cause is shown.

OSHAB 5/08



To: Poage & of 11 2014-04-17 21:23:49 (SMT) 186866039243 From: sally shaffer

.':-;State Of Cahfarma e "Inspectlon Vumber- 3167”7307 R
Division- of Occupaucmal Satety and Hea{m - ;— e " Inspection Dates 10;14/2013 o
~ L Cal/OSHA District Office (0950625; 40');; - -Jssuance Date; 04!11!2{)14
2530, ManpcsaS{re:t Room 4000 L CSHO D H9839 o
<. Fresno, CA- 93721 " . ; SR f:- -"'--'_,‘Optlonal Inspecnon Nbr.

"-iPhonc (559) 44% 530': sz{ (:59) 44‘; 5?86

i:‘_'Qﬁ.-’a\.tn,Qﬂtmtxf_s:ﬁ,ﬁt0n ﬂf Peﬂalt‘f

- .:',an;papy_-l_\amg- : Butler Amusements Inc ;
:.[_In,spgg:ﬁqn,ﬁite_: 171 S Chanc,e Ave P‘tesno CA 93072

; 10!41:10:1 SEI'IOU.S Wﬂlflﬂ

ff.Cztanon 3 Item 1 Type af

o '"The Gxam Wheel ami Flymg Boba amuserment ndes ‘were bath bema aperated on October }4 2(}13 intan unsafe el
condumn “The emplover had removed the bolts assocgased wnh the support Ieg ﬂanges on the Giant wheel and

N ABATED
B 33730 0{)

Date By Wlnch Vzolanon Must be Abated :
Proposed Penalty

“1 Compliance Officer/District Manager.

: CaLfDSHA 2 RET;.T!D‘]



To: Page D of 11 2014-04-17 21: 2349483 (GMT) 18666039243 From: sally shaffer

L_{State of Cahforma ST
- Division of Occupailena! Sdfety and Hﬂalm -
Room 4000 -

-3;92_';-1;:;3: Z:(b,j_éj 4455786 5

NOTICEOFPROPOSEDPENALTIES

: ...Butler Amusements Inc

_121 S Chance Ave. Fmsno, CA 9307°
300 SW 153 Dr Suiite 205 Beaverton, OR ‘97006

-Inspeetwn :-.ute
Mailing Address:

Cltatmn 1, Senons Wﬂlful
. Citation 2, Senous Willfal
- Citation 3 “Serious Wil -
) ";.TOTAL' '-PRQPDSED PENALTIES

$ 3375b ue.‘j:
$ a0
10125000 .

T -'fm‘ Rexmitmce Pcnn

= If \,ou are paymcr b& credrt card (MasterCard and Vtsa) Please have this form 0 ,l}aad w}mn ycu ara read\r 0. i
. .",make your payment. “The- company name, mdex cade, ra'pomnv 1D, and Cstatmn number(s)w il be requ:red 10
- ensure. that the payment i accurately pemd w yﬂur accoum Please 20 10 www.dir

secure. payment processuzv site : :

DFPART’\{E\'T OF- IN’DU‘;TRL!S.L RELATIONS
‘CASHIER, ACCOUNTING OFFICE
- P, 0, BOX 420603
SAN FRANCISCO, CA

94142-0603




Tor  Pegczof a1 ) ) 2014-04-17 21:23:49 (GMT) 18666039243 From: sally shatfer

= -.f--State of Cahfomw. :
'-vaxslon of Occupat:ona! Safety: m:d Healtiz
2550 Mazzpota Street ‘Room 4000 L
._Fresm, Cé& 937‘2" -
..Teiephone;_ 559 443-5302 ' Fay (:59) 445.5786. "

I.nsp&ctmn Numbar S 36T
Inspection Date(s): :10:*14;7013 - o*f«;;
- Tssuance Date ‘- ; :

_Inspectmn Site:
11218 Chenge. Ave .
Fresno CA>93072

- This Cnatmn and. honﬁ\,anon of Penalty _(heremaﬁe; Cua;wn‘) is ‘being - 1ssued m accorriance wnn
"Cahforma Labor Cocxe Secnon 631 7- f@r woiauons that were muna durmv the. 1nspaﬂ10ﬂmvest;gatlon




WALTER & cor@wolrpncelncom
—RINCE % ‘

OSHA PREVENTON « PROTECNON « DEFENSE

April 18, 2014

RECEIVEL

APR 2 1 201
VIA FEDERAL EXPRESS

Occupational Safety and Health Appeals Board OSH AQQ@&ES BG&T&

2520 Venture Oaks Way, Suite 300
Sacramento, CA 95833

Re: Butler Amusements inc.
Inspection No.: 316727502
Qur File No.: 450.001

Dear Sir or Madam:

Enclosed please find an original and one copy of three Appeal forms for filing in the above-
referenced matter. Please return filed-endorsed copies of the Appeal forms to this office in the return
envelope provided.

Thank you.
Very truly yours,
WALTER & PRINCE LLP
at Andre
Assistant to Fred Walter
ca
Enclosures

[=] 1270 Healdsburg Ave. ¢ Suite 201
Healdsburg, CA $5448

109240 Wilshire Blvd. o Suite 1600
Llos Angeles, CA 90024

707.431.7900



STATE OF CALIFORNMEA

DEPARTMENT OF INDUSTRIALRELATIONS
OCCUPATIONAL SAFETY

AND HEALTH APPEALS BOARD

2520 VENTURE OAKS WAY, SUITE 300
SACRAMENTO, CA 95833

(916) 274-5751

FAX (916) 274-5785

EDMUND G. BROWN Jr., Governor

April 18, 2014

Fred Walter, Attorney
WALTER & PRINCE LLP

1270 Healdsburg Avenue, Suite 201
Healdsburg, CA 95448

SUBJECT: Confirmation of your Intent to Appeal;

Request for Additional Documents
BUTLER AMUSEMENT INC

IMIS# 316727502

Dear Mr. Walter:
The Occupational Safety and Health Appeals Board received your telephone call on April 17, 2014. You indicated your

intention to appeal the citation(s) issued by the Division of Occupational Safety and Health.
In order for us to proceed with your appeal, you are required to provide the following documents.

1. An Appeal Form must be filied out and submitted for each citation you are appealing.

The citation is the document issued by the inspector indicating the specific regulation(s) you are being charged with
violating,

The Appeal Form is located at the following website address: http://www.dir.ca.gov/oshab/oshab.html. You may enter
information directly into the form, however you cannot file your appeal electronically. You must print out the form and
mail it to the Appeals Board at the address below.

Please indicate on the form which citation you are appealing and the grounds upon which your appeal is based. Please
take the time to carefully fill out the appeal form completely and accurately. Incomplete appeal forms will be returned to
you. (Refer to the "Important Information” section located on the second page of the appeal form.)

2. A copy of the entire citation packet.

The citation packet is entitled "Citation and Notification of Penalty",
and may contain several citations.

The completed appeal form(s) and the entire citation packet must be postmarked (or received in this office, if via hand
delivery) within 10 calendar days of the date of this letter. Failure to meet this deadline constitutes grounds for
dismissal of your appeal. (Title 8, Cal. Code Regs, Section 359.1). Mail or hand-deliver the above documents to:




Cal-OSHA Appeals Board
2520 Venture Qaks Way, Suite 300
Sacramento, CA 95833

We accept express, certified, and regular U.S. Mail.

You should keep copies of all documents for your records. Once the above documents have been timely

received, and after verifying all legal requirements are met, your appeal will be entered into our system and

assigned a docket number, A copy of the docketed appeal will be mailed to you at the address provided on the
“Appeal Form. : : o

Please note: During this time we are also required, by law, to verify that your telephone call {or other
communication to the Board) indicating your intent to appeal was made within 15 working days of receipt of the
citation. If, upon completing our review, it appears that your initial communication to the Board indicating your
intent to appeal was outside the 15 working day deadline, we will notify you (via separate letter) that your intent
to appeal was untimely and request that you show good cause regarding why you did not initiate your appeal
within the 15 working day deadline. (See Title 8, Cal. Code Regs, Section Reg. 359.)

Sincerely,

WV Vs Sivo

Monique Newsom
Office Assistant

ce: DOSH District Manager - Fresno
2-5-H9839-



