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March 14, 2010

California Occupational Safety and Health Standards Board
Marley Hart, Executive Officer
Fax: (916) 274-5743

2520 Ventura Oaks Way, Suite 350

Sacramento, CA 95833

RE: SUPPORT FOR PETITION #513, AT MEETING OF MARCH 18, 2010, COSTA MESA, CA
To the Board:
I am writing as President of Beyond AIDS, a national organization founded in California, which is dedicated to improving public health strategies for the control of HIV transmission.  Beyond AIDS strongly supports Petition File Number 513, by the AIDS Healthcare Foundation, concerning revision of the Bloodborne Pathogens Standards to include specific prevention measures for the adult film industry.  
I was also involved in the House of Delegates of the California Medical Association, which adopted Resolution 727-09 in October 2009, calling for, among other things, changes in law or regulations “that would require the mandatory use of condoms in the production of adult films” and “that would improve the ability of local health departments and…Cal-OSHA to investigate and control occupational exposures to infectious diseases and enforce workplace regulations in a timely manner.”   This resolution was also supported by the California Academy of Preventive Medicine, the state specialty society for physicians in the field of public health and prevention.  I therefore believe that the petition represents the intentions of organized medicine in California and specifically of public health medical specialists. My personal expertise includes 24 years of involvement in infection control and HIV prevention at Patton State Hospital, earlier service as Health Officer and Director of Public Health of Riverside County, and prior work as a medical epidemiologist with the Centers for Disease Control and Prevention.
Beyond AIDS has been extremely concerned by the lack of effective standards in this unusual industry for worker protection.   Four days ago, I had an opportunity to question Dr. Jonathan Fielding, Los Angeles County Health Officer, about whether the county had sufficient authority or tools to enforce safe workplace standards in the adult film industry within Los Angeles County, where a large percentage of adult films are produced.  He stated that current standards do not make it practical for his department to take effective action. 

The changes to the Bloodborne Pathogens Standards requested in Petition #513 would specify that the adult film industry would need to follow standards currently applicable to the health care industry, where
employee risk of exposure to diseases like HIV and hepatitis B and C is actually much lower.  Hepatitis B vaccine pre-exposure provision, exposure control plans, post-exposure prophylaxis, sharps injury logs, appropriate employee training, and coverage of occupationally acquired exposures under Workers Compensation are currently requirements for the healthcare industry that have been in effect for years, and have proven to be effective and not unduly burdensome. It is extremely logical and badly needed for similar requirements to apply to the adult film industry.
In addition, due to the unique nature of this industry, special additional requirements included in the proposal are needed, specifically that condoms be required as personal protective equipment and that work practice controls to minimize exposure be developed as part of the exposure control plan. Simulation of sex acts is practical, especially in light of modern film-making techniques involving computers and other technologies as well as acting techniques available to the industry.

Beyond AIDS recommends that “adult film production” be defined in such as way that the new requirements shall clearly apply to short video clips available to online users, other video productions that do not constitute complete movies, and any other new technology that may be developed, so that there will not be loopholes.  We also recommend that in Section (i) (5) of the proposed addition to the Bloodborne Pathogens standard, exposure to other potentially infectious materials be further described or that examples be given so that it is clear that sexual secretions coming into contact with mucous membranes of an employee, in the absence of barrier protection, would constitute exposure. The language should be embellished or an adequate cross-reference should be provided to other sections with language relating to bloodborne pathogen exposure, to require after such exposures that a prompt referral (post-exposure prophylaxis should be available within two hours for optimal effect) be obtained for an adequate assessment of whether the source of the exposure might have an infection transmissible by blood or moist body fluids, and that post-exposure prophylaxis and referral for treatment not at the employee’s expense be required if an exposure to actual or likely infection is present.
I have read the proposed decision for consideration by the Board, to create an advisory committee to pursue the matter. Although Beyond AIDS would prefer that the Board take action directly, we can sympathize with this approach provided that it does not result in undue delay.  Our organization includes   Beyond AIDS would be interested in being represented on such an advisory committee. Our members include physicians, nurses, and other health professionals including experts in infection control, post-exposure prophylaxis, the current Bloodborne Pathogens Standard, and the prevention and treatment of both bloodborne and sexually transmitted infections including STDs, HIV, and viral hepatitis.. Moreover, we are specifically interested in the improvement of current laws, regulations, and public policies to provide more effective prevention of HIV and similarly transmitted diseases.
You may contact me at any time for more information or assistance in this effort. Thank you for considering our testimony.
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Ronald P. Hattis, MD, MPH








President, Beyond AIDS
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