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Meeting outcome summary

For toluene, carbon disulfide, sulfuric acid:  No objections on cost or feasibility were raised by FAC members, or meeting attendees, to the PELs recommended by the Health Expert Advisory Committee (HEAC) for these three substances, and no written comments were received.   It was noted that a number of potentially interested parties for these substances had been contacted by the Division.  There was general consensus expressed that the absence of interested party comments to the FAC on these substances probably in large part reflected the fact that the PELs being considered were at, or only slightly below, the corresponding ACGIH TLV.
For hydrogen fluoride:   There was discussion of the potential cost to employers of the HEAC-recommended PEL for this substance being slightly below the ACGIH TLV.  There were no other objections to the HEAC-recommended PEL for this substance.  It was decided that the issue of consistency with the TLV would be decided by the Division in developing the proposal for the Standards Board.

For dichloroacetic acid:  FAC members felt that this substance should not move on to the formal proposal stage until a method for air sampling and analysis could be identified. 
Meeting opening

Steve Smith welcomed committee members and meeting attendees and briefly reviewed the handouts for the meeting.  He reviewed the role of the committee within the context of the Cal/OSHA PELs project and its three basic pre-rulemaking phases:   prioritization of substances to be worked on, discussion of health effects by the Health Expert Advisory Committee (HEAC), discussion of feasibility and cost issues by the Feasibility Advisory Committee (FAC).   Steve Smith reviewed the agenda and the five substances to be discussed which had received recommendations for health-based PELs from the HEAC to date:  toluene, hydrogen fluoride, carbon disulfide, sulfuric acid, and dichloroacetic acic.   Steve Smith said the Division had worked to identify affected parties from both industry and labor which might be affected by changes to the PELs for these five substances. 
Bob Barish asked FAC members to introduce themselves and say a little bit about how their background led them to be interested in serving on the committee.   

Steve Derman started, noting that he has worked on safety and health practices in the biopharmaceutical industry.  He noted that he participated in the special public meetings held in 2004 on the PEL for glutaraldehyde. 

Ron Hutton said he has worked 32 years in the occupational safety and health field, mostly in specialty manufacturing including in the pharmaceutical industry at his current employer Allergan.   He said his academic background was in chemistry, and that his particular expertise is in chemical exposure assessment and containment, especially with potent compounds as found in the pharmaceutical industry. 

Paul Leigh said he has had a longstanding interest in occupational safety and health going back at least 25 years.  Being an economist by training, his interest and research has focused most recently on the costs of occupational injuries and disease.  He said he was interested if possible in assigning estimated costs and benefits to proposed regulations, to appropriately balance those two elements.   
Hank McDermott said he had been involved with occupational safety and health for over 40 years, starting in the U.S. Air Force and then with two major oil companies.  After retiring in 2002 he said that he started doing consulting work, mostly in industrial ventilation for hazard control.  He said he has taught short courses on industrial ventilation for over 25 years, including on ventilation system design. 
Virginia St. Jean said she started her career as a chemist in a coatings manufacturing operation.  She said that with taking on hazard communication and employee training duties she became more involved with occupational safety and health.  She said that in her current position with the San Francisco Department of Public Health she combines roles of hazardous materials inspector and industrial hygienist.  She said she tries to help businesses identify safer substitutes for hazardous materials they may currently be using or storing. 
Bob Barish thanked the FAC members for their participation and introductions.  He noted that Patrice Sutton, the sixth member of the committee, had not been available to attend the day’s meeting.
FAC Process Discussion

Steve Smith said the Division anticipated that discussion on cost and feasibility issues in the FAC would be added to the assessment document for each substance already developed for health issues by the HEAC. 
Hank McDermott said the HEAC assessment documents reflect good review of risk assessment and toxicology for each substance.  However he said he was concerned that the approach taken did not adequately acknowledge that much chemical use today is intermittent.  He said it would be desirable to adjust the PELs where appropriate to reflect just occasional use and employee exposure, for example use in facilities maintenance versus use on a chemical fill line for an 8-hour shift.   Steve Smith said that might be able to be taken up with respect to engineering controls for just occasional use and exposure. 
Steve Derman said he wanted to better understand the parameters under which the FAC would be working, such as Labor Code section 144.6.  Steve Smith said that section 144.6 could be viewed as the basis for PEL work, with the HEAC discusson addressing the health assessment, and the FAC addressing the feasibility element. 
A number of FAC members asked if part of its role is to review the health assessment done by the HEAC.  Steve Smith responded that the purpose of the FAC was not to review the health assessment of the HEAC but rather to focus on cost and industry feasibility issues. 

Ron Hutton said he had attended the Cal/OSHA Standards Board hearing of March 19, 2009 on a proposed package of revisions to PELs for 13 substances.  He said that a number of commenters at the public hearing had made assertions that what was being proposed was not feasible, but didn’t offer specific facts or basis for the assertion.   In light of this he thought it would be helpful for the FAC to develop guidelines as to what it should consider in its deliberations on feasibility.  He said he had circulated to other FAC members an initial draft set of such guidelines, including on issues associated with exposure measurement, exposure control, and costs.  Ron Hutton said further that commenters to the FAC should be prepared to address what processes have what levels of exposure associated with them, what costs do they believe are associated with achieving the PEL under discussion, what technical issues are there with available air sampling methods for the substance in question.  He said that in dealing with information related to these topics it would important for FAC members to have a good understanding  of the work processes potentially causing significant exposures and available measures for exposure control for individual substances.   He said that developing and providing such guidelines to potential commenters could help facilitate the work of the FAC.
Dan Leacox noted that data from industry on feasibility may not always be readily available.  He said that such data if it is developed for discussion of specific PEL levels can take time to accumulate.  He said also there can be sensitivity to revealing such information.   However, he acknowledged that among the 70 or so PELs considered in the last round of PEL that started in 2001 only about 12 had generated significant comments from industry.   Ron Hutton suggested that most controversy around proposed Cal/OSHA PELs would be around those that are below the TLV.  
Hank McDermott suggested that the FAC was dealing with questions of public policy, in terms of how much should be expended for an additional level of protection from the effects of chemical exposures in the workplace.  He said possible additional issues for the FAC to consider in addition to those suggested by Ron Hutton include the ready availability of an effective method for air sampling and analysis, and the availability of an effective respirator. 
Ron Hutton said based on the discussion he would work some more on his procedures draft for consideration of feasibility. 
Bob Barish expressed surprise that none of the interested parties he had contacted on the substances being considered at the meeting by the FAC were in attendance or had submitted written comments (comments were received on hydrogen fluoride from other parties, see discussion of that substance below).  Several attendees who represent employer entities interested in PELs other than those being discussed, or in the PELs project generally, said their clients were aware of the proceedings but did not have a concern with the PELs being proposed for these five substances.  It was suggested that part of this lack of interested party participation in the meeting may stem from the fact that the PELs being considered are all at, or only slightly below, the corresponding ACGIH TLV. 
Judi Freyman asked if, in light of the absence of interested party participation for four of the five substances, and the difficulty generally of obtaining feasibility and cost information, if that meant the default position of the FAC would be that if no comments are received the PEL is feasible?   Steve Smith suggested absence of comment at this stage in the process only meant that the HEAC recommendation wouldn’t have a basis in informal comment to be modified as a proposal to the Standards Board.  Steve Smith said further that if comments on cost or feasibility come to the Division after the FAC meeting then the Division will evaluate them and consider if they should modify the formal proposal for the Board Standards Board.  
Dan Leacox suggested in response to Judi Freyman’s point that if the FAC can make a finding of “no recommendation” based on not having received comments or information either way on a substance, then the process can move ahead more steadily.

There was discussion of information sources on exposure levels.  Steve Derman suggested the OSHA IMIS database might be of value but he acknowledged it might not be easy to obtain the desired information.   Ron Hutton suggested that when PELs discussed are well below TLVs there may not be good data to support feasibility.  He said that information on exposure levels and feasibility can be very industry-specific.   Paul Leigh said that EPA might have workplace exposure databases.   Virginia St. Jean suggested that such databases are probably focused primarily on largescale uses and users.  She said that information on smaller scale uses such as from one gallon containers and aerosol spray cans might be more difficult to find.  She said she that the Department of Toxic Substances Control (DTSC) Pollution Prevention unit is working with such smaller uses and might be a source for information.   Hank McDermott said that OSHA does have databases of their sampling results but they would probably not be very useful the purpose of the FAC unless all the results are high, or are low. 
Barbara  Kanegsberg said that Ron Hutton’s draft comment guidelines gives structure to what presenters might provide to the committee.  She suggested it would be important to go to the substance manufacturers to develop information since the users may have concerns about sharing potentially proprietary information on the details of their operations.
With regard to the PEL for toluene recommended by the HEAC, Mike Smith said there are four potential substitutes for toluene.  Paul Leigh suggested that a basic concept in economics is determining what the “next better” approach may be to an economic problem.  Steve Smith noted that in the consideration of lowering the PEL for glutaraldehyde in 2004 a question was raised as to this resulting in more substitution of ortho-phthalaldehyde  (OPA, Cidex) which doesn’t have a PEL or TLV.    Paul Leigh suggested that if the substitute material is more dangerous this might be valid to consider in looking at lowering of a PEL. 
Hank McDermott said he did not believe that evaluation of substitutes or the HEAC PEL in light of substitutes was the role of the FAC.  Dan Leacox suggested that the FAC trying to get into evaluation of substitutes could require process-specific information beyond what will generally be available to the FAC.   
Dan Leacox suggested that respirator effectiveness and availability for a particular substance should not be regarded as an element of feasibility, that feasibility depended on employers being able to control primarily by engineering controls alone.  Hank McDermott and Steve Smith disagreed with this suggestion.  Ron Hutton suggested it was a question primarily of the cost of the respirator program.   Dan Leacox asked how this would be handled by Cal/OSHA field staff.  Mike Horowitz said the field staff has to evaluate employer efforts toward controlling to the PEL with engineering controls, but may find that a respirator is needed for reliable control. 
Toluene
Bob Barish briefly presented the HEAC assessment of toluene which had been developed by HEAC member Julia Quint.  He noted that the health-based PEL recommendation was 10 ppm based on neurological effects as indicated by effects on color vision.  He noted that had been some discussion of a PEL of 3 ppm based on reproductive effects but that the HEAC did not feel there was enough evidence to support this effect as the basis for the PEL for toluene.  
Dan Leacox said his firm represents the Nail Manufacturers Council which manufactures nail salon and nail care products.  He said the Council did not oppose the lowering of the PEL to 10 ppm.   Ron Hutton thought most worker exposure to toluene from nail products context would be in nail salons rather than product manufacture.  Tina Ling said that in the interest of nail salon workers health her organization would prefer seeing a PEL of 3 ppm for toluene, and said that 10 ppm is the maximum that should be considered for the PEL, especially since exposure to toluene often occurs mixed with that of other substances.
Mike Smith suggested that the earlier point made by Virginia St. Jean that air pollution regulations are putting pressure on employers to discontinue use of toluene should be a factor in support of the feasibility of lowering the PEL to 10 ppm as is being discussed.  He said that like Tina Ling, his organization did not object to 10 ppm as the PEL for toluene, but would have preferred to see 3 ppm.   He noted that in the HEAC process both of their organizations had submitted written comments supporting 3 ppm as the PEL for toluene. 
With toluene apparently being the first substance to pass through the FAC process with apparent approval of the PEL coming from the HEAC, Steve Smith asked how FAC members and attendees thought the FAC decision should be reflected in writing.  He said the decision would be reflected in the minutes of the meeting, but he also suggested it could be incorporated into the health assessment document developed in the HEAC process.   Hank McDermott said that in the absence of opposition to the HEAC recommendation the decision on toluene had been relatively easy.    Ron Hutton said he wasn’t surprised by the lack of opposition to 10 ppm from industry since it is not much below the TLV of 20.   
Hydrogen fluoride (HF)
Mike Cooper was the HEAC member who worked up the health assessment for hydrogen fluoride along with former HEAC member Richard Cohen.  He briefly presented the health basis of the HEAC recommendation of  0.4 ppm TWA and 1 ppm STEL as reflected in the health assessment document posted at the PEL project website  He said the value was derived with some modifications detailed in the HEAC assessment document from the OEHHA Chronic REL which was based on the study of Derryberry (1963) with the critical effect being increased bone density (skeletal fluorosis). 
Hank McDermott said that on page 4 of the assessment document for HF posted for this meeting at the PEL project website a suggested STEL value of 0.1 ppm, rather than 1 ppm, was referred to as the final HEAC recommendation.  (This error has been corrected in the posted document). 

Bob Barish noted that letters had been received from the American Chemistry Council and Honeywell suggesting that given that there was not sufficient evidence to support the HEAC values at below the TLV of 0.5 ppm TWA and 0.2 Ceiling.   These commenters also suggested that there is value in PELs being consistent with the TLV as a national standard, especially where it is not apparent that additional health protection is obtained from the lower value.   Ron Hutton asked Mike Cooper in light of these comments whether he thought the HEAC recommended PEL would be significantly more protective than the TLV.  Mike Cooper responded that given the papers he had reviewed in the HEAC process it was not clear if there was additional protection from the lower value.   He noted that the comments did not provide any new scientific data on the hazard posed by hydrogen fluoride.   Mike Cooper said further that he didn’t see consistency with the TLV or other voluntary standard being a question of feasibility for the committee.  Hank McDermott acknowledged this but suggested that the question of consistency with other standards is a reasonable question of public policy.   He said for example that there could be costs to employers with employees exposed in other states to have an alteration in their database for employees in California with respect to their compliance with the PEL.   Paul Leigh said he thought that the question of consistency of a PEL with other standards could be appropriate for discussion by the FAC.  Jane Murphy suggested that there should be a compelling basis for additional protection for a PEL to be lower than a TLV.   

Steve Smith said he appreciated the comments of FAC members and interested parties on the consistency issue.  He  suggested that where consistency with a TLV is the only or primary issue on a substance, especially where the difference is small as with HF, it’s something the Division can decide in the course of developing the rulemaking proposal for the Standards Board. 
Ron Hutton asked what the basis was for the HEAC recommended STEL value of 1 ppm, when the TLV Ceiling is 2 ppm.  Mike Cooper noted as reflected in the HEAC assessment document that his original suggestion to HEAC had been for a STEL of 2 ppm.  But that a number of HEAC members had felt that a STEL of 2 was too close to several LOAEL values identified for irritation.  Therefore he had changed the recommended to a STEL of 1 which is  consistent with the general STEL formula of three times the TWA if that is 0.4 ppm. 
Jim Unmack noted that like hydrogen chloride which he is working on in the HEAC process, direct field measurement of HF levels for the ceiling compliance determination is not readily available.  He said colorimetric tubes could be used for the short-term measurement but there would be potential for interference from other acids present.   Bob Barish suggested that as with the discussion of HCl in the HEAC, with the STEL not being as stringent a limit as the Ceiling, but more readily measurable, a STEL below the TLV Ceiling could be justified on that basis.   Steve Smith noted that the written comments submitted on HF for the FAC didn’t address the STEL, only the difference of the PEL TWA from the TLV
Steve Smith recapped the discussion of hydrogen fluoride to this point:  The committee, meeting participants, and written comments have expressed no concerns with measurement of airborne concentrations of HF except with respect to determining compliance with a Ceiling limit which is not being suggested.  No concerns have been expressed with respect to direct costs of control measures.  Concern has focused on the uncharaceterized potential costs of the PEL of being slightly lower and therefore inconsistent with the ACGIH TLV.
FAC members Hank McDermott and Virginia St. Jean expressed agreement with Steve Smith’s summary of the discussion and no disagreements were suggested by other FAC members or meeting participants. 

Steve Smith said it sounded to him that there was general acceptance of the HEAC recommendation of 

0.4 ppm TWA/1 ppm STEL, but that the Division should consider on a policy basis the question of the value of consistency with the TLV as had been discussed.   No disagreement was expressed to this assessment of the discussion. 
Carbon disulfide

Bob Barish briefly presented the assessment of carbon disulfide which had been developed by HEAC member Patrick Owens.  Bob Barish said that the health-based PEL recommendation was 1 ppm TWA, based on effects on the nervous system.   This value is the same as the ACGIH TLV.  The existing PEL STEL value of 12 ppm, and the Ceiling limit of 30 ppm, were suggested to be retained as a means of continuing to provide protection from short term peak exposures.   Bob Barish said he had been surprised to find that the NIOSH air measurement method (No. 1600) for carbon disulfide did not have working detection limits well below the 1 ppm PEL being considered.  However, he said that the working detection limit of the method was sufficient to enable detection of 0.5 ppm (one-half the full-shift PEL being considered) with a 2-hour sample.  He said a 15-minute sample by the NIOSH method could measure down to 5 ppm or less than one-half the existing STEL of 12 which was sufficient.  
There was no additional discussion of carbon disulfide and no objection among FAC members to the PEL of 1 ppm TWA recommended by the HEAC (with retention of the existing STEL of 12 ppm). 

Sulfuric acid
Bob Barish briefly presented the assessment of sulfuric acid developed by Bob Ku who had to leave the HEAC due to additional work commitments after the December 2008 meeting.   Bob Barish said that the health-based PEL recommendation was 0.1 mg/M3 as an 8-hour TWA measured as total particulate.  This level was intended to protect against pathological effects on the upper and lower respiratory tract caused by chronic exposure to sulfuric acid, as well as irritation caused by acute exposure measured.  Bob Barish said there had been discussion in the HEAC about whether the PEL should be measured on the basis of the thoracic particulate fraction as the ACGIH TLV of 0.2 mg/M3 is expressed.  However the HEAC recommended using the existing PEL’s approach of “total” particulate.   Bob Barish said this reflected the fact that the device required for size-selective sampling could be an additional barrier to air sampling by employers, and that the studies the HEAC used in developing its recommendation were not based on the thoracic particulate fraction.   Bob Barish noted that while there are many ACGIH TLVs based on the “inhalable” particulate fraction, sulfuric acid appeared to be the only TLV currently based on the “thoracic” fraction. 
Ron Hutton said that his employer uses the IOM sampler for inhalable particulate, similar to what would be required for thoracic particulate. He said it was not significantly more difficult to use than the filters for sampling total particulate.  Bob Barish said that the thoracic and inhalable samplers he was aware of, unlike cyclones for respirable particulate, do not accommodate use of pre-loaded filter cassettes, with the result that the size-selective samplers had to be obtained from the laboratory with the pre-weighed filter cassette already loaded.  He suggested that this additional required step for air sampling needed to be weighed against the possible benefit of the size-selective sampling approach.  
Hank McDermott said it was his understanding that all future ACGIH TLVs for particulate would be expressed in terms of a size fraction (ie. inhalable, thoracic, respirable).   He said that the laboratory he works with will lend the size-selectors for use in sampling.  He said he thought that size-selective sampling would become easier and more prevalent over time. 
Ron Hutton said that he did not see an issue with adoption of the PEL based on “total” particulate.  There were no other comments from FAC members and no objections to the recommendation of the HEAC moving ahead to the Standards Board. 
Dichloroacetic acid
Bob Barish briefly presented the HEAC assessment for dichloroacetic acid developed by HEAC member Susan Ripple.    The PEL recommended by HEAC of 0.1 ppm 8-hour TWA was based on prevention of reproductive and neurotoxic effects.  It also appeared that this exposure level would be close to the 1/1,000 risk level for cancer based on tests in experimental animals. 
Ron Hutton and Hank McDermott both expressed concern that the air sampling and analysis method referred to in the HEAC assessment document suggested only use of the OSHA method for the structurally related compound trichloroacetic acid.  They said they had checked with several labs (3 total between them) and none had a method for dichloroacetic acid.  They both said that absence of a measurement methods should weigh against this substance continuing on to the formal proposal stage.   Steve Derman expressed a similar concern.
Steve Smith asked the FAC members if, leaving aside the measurement issue, they had any objections to the PEL on cost or feasibility grounds.   None said they did.  Ron Hutton and Virginia St. Jean said they could agree with the HEAC PEL if a measurement method was available.  

Conclusion
Steve Smith thanked FAC members and other attendees for their participation in the day’s meeting.  He said that based on the day’s discussion the Division would move ahead with developing a formal proposal for the Standards Board on revised PELs for toluene, carbon disulfide, sulfuric acid and hydrogen fluoride, but would only move ahead with a proposal on dichloroacetic acid if a method for air sampling and analysis could be identified.   He said another FAC meeting would be convened once several more compounds had received health-based PEL recommendations out of the HEAC process, hopefully before the end of the year.
END
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